
166 

sergi jorbenaZe 

 

gamoxatvisa da informaciis Tavisufleba,  

rogorc demokratiuli saxelmwifos  

arsebobis winapiroba 

 

Sesavali 

 

adamianis uflebebi pirovnebis ganuyofeli uflebebia.1 maTi sa-

SualebiT saxelmwifo pirovnebas SesaZleblobas aZlevs, konkre-

tuli saxis moqmedebani ganaxorcielos. adamianis uflebebi Taname-

drove epoqaSi yvela demokratiuli saxelmwifos konstituciis 

ganuyofeli nawilia.2 isini efeqturi mmarTvelobis ganxorciele-

bisTvis3 saxelmwifo xelisuflebis SezRudvis safuZvels warmoad-

genen. adamianis uflebebma aseTi ganviTarebisTvis didi gza gan-

vles.4 

winamdebare naSromSi ganxilulia adamianis ori mniSvnelovani 

ZiriTadi ufleba: gamoxatvisa da informaciis Tavisufleba. saqarT-

velos realobaSi, demokratiis Senebis gzaze, orive maTgans udide-

si roli eniWeba _ Seqmnas Sesabamisi azris Tavisuflad formire-

bis instituti. isini saerTo wesrigis Semadgenel nawils warmoad-

genen, sadac TiToeul moqalaqes Tavisi uflebebis dacvis SesaZ-

lebloba eqneba,5 rac mis mier mopovebuli informaciis safuZvelze 

sakuTari mosazrebis sajarod dafiqsirebaSi gamoixateba. 

                                                           
1  lobJaniZe g., adamianis uflebaTa samarTali, Tbilisi, 2005, 70. 
2 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2010, 

73. 
3 Sead., Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesa-

vali, marina maisuraZis Targmani, Tevdore niniZis redaqtorobiT, Tbilisi, 

2003, 11. 
4 ganviTarebis etapebis Sesaxeb ixileT magaliTad, Bebendek in Gra-

bitz/Hilf/Nettesheim, Das Recht der Europäischen Union, 50. Ergränzungslieferung 

2013, Rn. 41.  
5  Sead. zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi sa-

qarTveloSi, Tbilisi, 2007, 45. 
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mniSvnelovania, ganisazRvros, Tu ras warmoadgens cneba - demo-

kratiuli saxelmwifo, ra moiazreba masSi da ra roli akisria 

aseTi saxelmwifos arsebobis winapirobebSi adamianis ZiriTad uf-

lebebs da ra mniSvneloba eniWeba maT demokratiuli saxelmwifos 

arsebobisaTvis. 

adamianis uflebebi erTmaneTTan mniSvnelovnadaa dakavSirebuli. 

am mxriv, sainteresoa gamoxatvisa da informaciis Tavisuflebis 

urTierTmimarTeba da am ori fundamenturi uflebis roli demo-

kratiuli saxelmwifos SeqmnaSi. aseve, mniSvnelovania Camoyalibdes 

im pirTa wre, romlebzec uflebaTa moqmedeba vrceldeba da ro-

melTa saqmianobis an cxovrebis yoveldRiurobis konstituciuri 

safuZveli swored gamoxatvisa da informaciis Tavisuflebaa. 

 

1. demokratiuli saxelmwifos cneba (zogadad) 

 

`demokratia erTaderTi mniSvnelobiT unda gavigoT, romelic 

axla sayovelTaod aris aRiarebuli, kerZod, rogorc pluralis-

tuli da liberaluri demokratia~.6 pluralizmSi, upirveles 

yovlisa, partiebis pluralizmi moiazreba,7 romlis safuZvelzec 

SesaZlebelia amomrCevelTa mimarT sxvadasxva saarCevno programebis 

SeTavazeba, garkveuli samuSao mimarTulebis Camoyalibeba da sxv.8 

rac Seexeba liberalizms, aRniSnuli warmoadgens samarTlebriv 

instituts, romlis gareSec SesaZlebelia demokratia diqtaturad 

iqces.9  

                                                           
6 pakte p., melen-sukramaniani f., konstituciuri samarTali, 28-e gamocema, 

2009 wlis ivlisis mdgomareobiT, frangulidan Targamni giuli kalato-

ziSvilisa, Tbilisi, 2012, 125. 
7 iqve, 126. 
8 iqve. 
9 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, sax-

elmZRvanelo, Tbilisi, 2013, 82. 
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demokratiul saxelmwifoSi wina planze adamianis uflebebis 

dacva unda iyos wamoweuli,10 romelic uSualod saxelmwifos mier 

unda ganxorcieldes da romliTac maT demokratiis arsebobis aR-

niSnuli umTavresi principis srulyofa unda ganaxorcielon.11 de-

mokratia mxolod umravlesobis erTpirovnuli mmarTvelobiT ar 

Semoifargleba.12 Tu xelisuflebis saTaveSi myofma pirebma Tavisi 

Tavi kanonze maRla daayenes, monarqiuli politikuri reJimis arse-

boba iqneba saxeze.13 SeiZleba iTqvas, rom umravlesobis erTpirov-

nuli mmarTvelobiT demokratiuli saxelmwifos Seqmna SeuZlebel-

ic kia, vinaidan erTpirovnuloba Tavis TavSi gansxvavebuli azris 

ararsebobas moicavs. 

saqarTvelos konstituciis me-5 muxlis pirveli punqtis mixed-

viT, saxelmwifo xelisuflebis wyaros xalxi warmoadgens, rac 

xalxisadmi saxelmwifos mflobelobis faqtSi gamoixateba.14 Tavis 

mxriv, saxelmwifos yovelgvari moqmedeba xalxis nebas unda emyare-

bodes15 da uflebebis dacvis sakiTxTan SeusabamobaSi ar unda mod-

iodes. aRniSnuli ganmarteba SesaZlebels xdis demokratiuli sax-

elmwifos arsebobisTvis adamianis uflebaTa umaRles rangSi ayva-

nas, romlis safuZvelzec TiToeuli maTgani sazogadoebaSi Tavs 

absoluturad realizebulad igrZnobs. 

SeuZlebelia, adamianis uflebaTa dacvis gareSe, pirma qveyanaSi 

Tavi realizebulad igrZnos. aseTi uflebebis darRveviT samoqala-

qo sazogadoebis Camoyalibebas SeeSleba xeli. samoqalaqo sazoga-

doeba ki demokratiuli saxelmwifos arsebobis erT-erTi umTavresi 

                                                           
10 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 22 dekembris 

#1/1/477 gadawyvetileba saqmeze saqarTvelos saxalxo damcveli saqarT-

velos parlamentis winaaRmdeg. 
11 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, sax-

elmZRvanelo, Tbilisi, 2013, 30. 
12 xubua g., samarTlis Teoria, Tbilisi, 2004, 98. 
13 Sead. monteskie S.-l., kanonTa goni, d. labuCiZis Targmani, mSvidobis, 

demokratiisa da ganviTarebis kavkasiuri instituti, Tbilisi, 1994, 49. 
14 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2008, 10. 
15 iqve. 
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winapirobaa.16 misTvis, sxva uflebebTan erTad, umniSvnelovanesia 

gamoxatvisa da informaciis Tavisuflebis realizacia, rac samoqa-

laqo sazogadoebis arsebobis garants warmoadgens.17 praqtika aCve-

nebs, rom araerTi SemTxvevaSi aRniSnuli ori ufleba gaumarTle-

beli Carevisas erTdroulad irRveva.18  

rogorc gamoxatvis, ise informaciis Tavisuflebis moqmedebisT-

vis mniSvnelovania maTi realizacia, xolo uflebis realizacia 

misi sicocxlisunarianobis gansazRvris winapirobaa.19 im SemTxveva-

Si, Tu maTi dacva ar ganxorcielda, safrTxe Seeqmneba ara mxolod 

uflebis arsebobas saxelmwifoSi, aramed demokratiuli saxelmwi-

fos arsebobasac. Tavis mxriv, gamoxatvisa da informaciis Tavi-

sufleba SesaZlebelia sityvis Tavisuflebis formirebis winapiro-

badac iqnas ganxiluli, rac saboloo jamSi, pirovnebis Tavisuf-

lad ganviTarebis uflebasTan fundamentur kavSirSia.20 Sesabamisad, 

demokratiul sazogadoebaSi informaciis Tavisuflebis roli ga-

moxatvis TavisuflebasTan mimarTebiT ise ar unda iqnas ganxilu-

li, rom isini upirates da meorexarisxovan uflebebad daiyon. 

orive maTganis arseboba demokratiuli saxelmwifos arsebobis wi-

napirobaa.  

 

2. gamoxatvis Tavisuflebis roli demokratiul saxelmwifoSi 

 

gamoxatvis Tavisufleba Tanamedrove epoqis erT-erTi umniSvne-

lovanesi adamianis ZiriTadi uflebaa. misi ganxorcieleba SesaZle-

belia rogorc piris moqmedebiT, ise moqmedebisgan Tavis Sekave-

                                                           
16 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili 

p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, sax-

elmZRvanelo, Tbilisi, 2013, 29. 
17 Sead. lobJaniZe g., adamianis uflebaTa samarTali, Tbilisi, 2005, 233. 
18 ix., magaliTad, adamianis uflebaTa evropuli sasamarTlos saqmeze: saqme 

#16616/90, 1995, Vereniging Weekblad Bluf! vs. the Netherlands. 
19 uflebis realizaciis Taobaze SeadareT: zoiZe b., samarTlis praqtiku-

li yofierebis Semecnebis cda, upiratesad adamianis uflebaTa WrilSi, 

eseebi, Tbilisi, 2013, 154.  
20 ix., Fink in Spindler/Schuster Recht der elektronischen Medien, C. Verfas-

sungsrecht, 2. Auflage, 2011, Rn. 1. 
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biT.21 Tumca gamoxatvis TavisuflebiT sxva priTa uflebebi ar 

unda Seilaxos. Tavis mxriv, sxva pirTa uflebebis Selaxva piro-

biTi cnebaa da igi konkretul SemTxvevebSi gamoixateba, romlis 

drosac yuradReba obieqtur garemoebebze unda gamaxvildes. maga-

liTad, Tu pirma politikosi ucenzuro sityviT moixsenia (maga-

liTad, `nacisti~, `faSisti~, `korumpirebuli~ da sxv.), es sityve-

bi am piris uflebebis darRvevis ganmsazRvreli ver gaxdeba, vinai-

dan sityvis adresati ara uSualod politikosia, aramed misi is 

qmedeba, romelic sazogadoebriv saqmianobasTanaa dakavSirebuli da 

romelic mis politikur sferoSi saqmianobas Seexeba.22 magram, Tu 

pirma kerZo seqtorSi momuSave pirovneba ucenzuro sityviT moix-

senia, am faqtma SesaZlebelia pirs miayenos ziani, romelic pirov-

nebis Tvisebebis interpretaciis sagani gaxdeba. 

zogadad, gamoxatvis Tavisufleba pirovnebis azris formirebis 

saSualebas warmoadgens, Tumca imis ganxilva, Tu ras niSnavs azri, 

sxvadasxva saxiT SeiZleba iqnas warmarTuli.23 magaliTad, germaniis 

federaciis sakonstitucio sasamarTlo praqtikaSi azris ganmarte-

ba Semdegnairadaa formulirebuli: yvelas unda hqondes imis Tavi-

suflad Tqmis SesaZlebloba, rasac igi fiqrobs.24 am mxriv, sasa-

marTlos mosazreba ise ar unda iqnas gagebuli, rom nebismieri 

azris gamoxatva daSvebulia, saqme misi formirebis sakiTxs Seexeba. 

piri, romelic sargeblobs am uflebiT, ar unda laxavdes sxva 

pirTa uflebebsa da interesebs. sxva sityvebiT rom iTqvas, aseT 

SemTxvevaSi gansazRvrulia azris gamoxatvis Tavisuflebis Se-

                                                           
21 ix., saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris 

#2/2-389 gadawyvetileba saqmeze saqarTvelos moqalaqe maia naTaZe da 

sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRmdeg. 
22 magaliTi agebulia adamianis uflebaTa evropuli sasamarTlos Semdeg 

saqmeze: saqme #39394/98, 2003, Scharsach and News Verlagsgesellschaft mbH 

vs. Austria.  
23 Schemmer in Beck,scher Online-Kommentar GG, Edition 18, 2013, Art. 5, Rn. 4. 
24 BverfGE 42, 163, 170 f = NJW 1976, 1680 – Deutschland Stiftung. 
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zRudvis farglebi, romelic, upirveles yovlisa, Sesabamisi kano-

nidan gamomdinareobs da aucileblobiT unda iyos ganpirobebuli.25 

gamoxatvis Tavisufleba adamianis TviTganviTarebaSi udides 

rols TamaSobs,26 ris gareSec moqalaqes SesaZlebloba ar eqneba, 

Tavisuflad gamoTqvas garkveuli mosazreba27 konkretul sakiTxTan 

mimarTebiT.28 Tavis mxriv, aseTi SezRudvis daweseba demokratiul 

saxelmwifoSi kanonis moqmedebis aramarTebuli interpretacia iqne-

boda,29 vinaidan gamoxatvis Tavisuflebis arseboba TiToeuli piris 

TviTrealizebis winapirobaa.30  

gamoxatvis Tavisuflebis arsebobis gareSe, faqtobrivad, SeuZ-

lebelia sxva uflebaTa realizacia,31 vinaidan, aseT SemTxvevaSi 

SeuZlebeli iqneboda pirTa mxridan Sesabamisi poziciis dafiqsire-

ba,32 aRniSnuli ki, samarTlebriv normaTa moqmedebis SezRudvis 

upirvelesi safuZveli gaxdeboda. mniSvnelovania am samarTlebriv 

institutsa da informaciis Tavisuflebis sakiTxs Soris parale-

lis gavleba, romliTac gamoxatvis Tavisufleba praqtikulad 

xorcieldeba. es ukanaskneli demokratiuli saxelmwifos Camoyali-

bebis erT-erTi mniSvnelovani garantia, razec calke iqneba saubari. 

 

 

 

                                                           
25 zoiZe b., avtorTa koleqtivi, saqarTvelos konstituciis komentari, 

meore Tavi, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da 

Tavisuflebani, Tbilisi, 2013, 262. 
26 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2008, 211. 
27 mosazrebaSi igulisxmeba nebismieri azri, romelic ar cdeba cenzuris 

farglebs. 
28 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2008, 211. 
29 Sead. iqve, 211. 
30 saqarTvelos sakonstitucio sasamarTlos 2006 wlis 6 ivnisis 

#2/2/359 gadawyvetileba saqmeze saqarTvelos axalgazrda iuristTa aso-

ciacia saqarTvelos parlamentis winaaRmdeg.  
31 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 noembris 

#1/3/421,422 gadawyvetileba saqmeze saqarTvelos moqalaqeebi: giorgi 

yifiani da avTandil ungianiZe saqarTvelos parlamentis winaaRmdeg. 
32 Sead. jorbenaZe s., reklamis ganTavseba telemauwyebelze, Tbilisi, 

2013, 34. 
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3. informaciis Tavisuflebis roli demokratiul saxelmwifoSi 

 

informaciis Tavisufleba erT-erT ZiriTad konstituciur uf-

lebas warmoadgens. misi saSualebiT SesaZlebelia, mosaxleobam 

Tavis mier arCeuli xelisufleba akontrolos, Tu ra saxis saq-

mianobas eweva igi da sxv. informaciis Tavisuflebis ZiriTadi ar-

sia, sajaro dawesebulebam informaciis momTxovns nebismieri saxis 

informacia miawodos,33 miuxedavad piris motivisa.34 aRniSnul sa-

kiTxze mniSvnelovan daTqmas akeTebs saqarTvelos sakonstitucio 

sasamarTlo, romelic Tavis erT-erT gadawyvetilebaSi ganmartavs, 

rom saxelmwifos ar aqvs ufleba SezRudos informaciis gacema im 

mizeziT, rom SesaZlebelia es informacia konkretuli pirisTvis 

emociuri an miuRebeli iyos.35 am mxriv, sakonstitucio sasamar-

Tlos mosazrebasTan absolutur SeusabamobaSi modis saqarTvelos 

uzenaesi sasamarTlos mosazreba,36 romliTac igi sajaro informa-

ciis diferenciacias axdens, rogorc Cveulebriv da gansakuTrebiT 

mgrZnobiare saxis informaciad.37  

informaciis arseboba sazogadoebis informirebulobis safuZ-

vels warmoadgens,38 riTac igi yoveldRiur cxovrebaSi CaerTveba.39 

                                                           
33 aseT SemTxvevaSi ar igulisxmeba iseTi saxis informaciis gacema, ro-

melic warmoadgens saidumloebis erT-erT saxes. 
34 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 30 oqtombris 

#2/3/406,408 gadawyvetuleba saqmeze saqarTvelos saxalxo damcveli da 

saqarTvelos axalgazrda iuristTa asociacia saqarTvelos parlamentis 

winaaRmdeg. 
35 ix. saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 noembris 

#1/3/421,422 gadawyvetileba saqmeze saqarTvelos moqalaqeebi: giorgi 

yifiani da avTandil ungianiZe saqarTvelos parlamentis winaaRmdeg. 
36 ix. saqarTvelos uzenaesi sasamarTlos 2010 wlis 5 ivlisis #bs-1278-

1210(k-08) ganCineba. 
37 aRniSnuli sasamarTo ganCinebis kritika ixileT: jorbenaZe s., saqarT-

velos prezidentis gankarguleba, rogorc piradi saidumloebis Semcveli 

monacemi, `samarTlis Jurnali~ #2 2012, Tbilisi, 2013, 71-81. 
38 Sead. alfaiZe T., media samarTali, Tbilisi, 2008, 115. 
39 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 11 aprilis 

#1/1/468 gadawyvetileba saqmeze saqarTvelos saxalxo damcveli saqarT-

velos parlamentis winaaRmdeg. 
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aRniSnuli ise ar unda iqnas gagebuli, TiTqos gansaxilveli sa-

marTlebrivi institutis realizaciis safuZveli mxolod masobri-

vi informaciis saSualebebis mier gavrcelebuli informacia gaxde-

ba. Tu saxelmwifom Tavad ar Seuwyo xeli informaciis Tavisuf-

lebis dacvas, Sedegi saxelmwifos mier kanonis darRvevaSi gamoix-

ateba, rac demokratiuli qveynis Camoyalibebis winapiroba ver gax-

deba.40 

informaciis Tavisufleba SeiZleba gamoxatul iqnas piris ro-

gorc aqtiur, ise pasiur qmedebaSi.41 kerZod, aqtiuri qmedebis gan-

xorcielebisas, piri Tavad moipovebs informacias, garkveul saSu-

alebaTa gamoyenebiT, xolo pasiuri qmedebis ganxorcielebisas, piri 

damatebiTi moqmedebis gareSe42 iRebs informacias.43/44 orive 

SemTxvevaSi informaciis mimRebis motivi, survili an samomavlo 

gegma gadamwyvet samarTlebriv safuZvels ar warmoadgens sajaro 

dawesebulebis an sxva pirTa moqmedebis gansazRvris marTebulobis 

TvalsazrisiT. piris survili, miiRos da gaavrcelos informacia,45 

sajaro dawesebulebas mxolod valdebulebas akisrebs, ganaxor-

cielos Sesabamisi moqmedeba,46 vinaidan am ukanasknelis realiza-

ciis gareSe demokratiuli reJimis Camoyalibeba mxolod qaRaldze 

datanili samarTlebrivi norma gaxdeba. rogorc zemoT aRiniSna, 

                                                           
40 izoria l., demokratiis ganviTareba saqarTveloSi, Tbilisi, 2005, 24. 
41 kublaSvili k., korkelia k., izoria l., xubua g., saqarTvelos konsti-

tuciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tbi-

lisi, 2005, 196. 
42 magaliTad, informaciis gamoTxova sajaro dawesebulebidan da sxv. 
43 kublaSvili k., korkelia k., izoria l., xubua g., saqarTvelos konsti-

tuciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tbi-

lisi, 2005, 196. 
44 aq aucilebelia aRiniSnos, rom pasiuri qmedebis SemTxvevaSi infomaciis 

miReba ar gulisxmobs sajaro informaciis gamoTxovas sajaro dawesebule-

bebidan. SeadareT, magaliTad, qanTaria b., avtorTa koleqtivi, saqarTvelos 

konstituciis komentari, meore Tavi, saqarTvelos moqalaqeoba, adamianis 

ZiriTadi uflebani da Tavisuflebani, Tbilisi, 2013, 499. 
45 igulisxmeba informacia, romelic ar warmoadgens saidumloebis Semc-

vel monacemebs. 
46 Sead. jorbenaZe s., sajaro informaciis gacema saqarTveloSi, `samar-

Tlis Jurnali~, #1, 2012, Tbilisi, 2013, 185. 
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gansaxilveli ori ZiriTadi uflebis Sesaxeb saubrisas, umniSvne-

lovanesia maTi urTierTmimarTebis sakiTxi, rac ramdenime ZiriTad 

aspeqtSi gamoixateba. 

 

4. gamoxatvisa da informaciis Tavisuflebis urTierTmimarTeba 

 

erTi mxriv, gamoxatvis Tavisufleba adamianis uflebas war-

moadgens, xolo, meore mxriv, misi ganxilva SesaZlebelia, rogorc 

saxelmwifos valdebuleba, sajaro informaciis gacemis saxiT.47 

vinaidan informaciis ararsebobis SemTxvevaSi SeuZlebelia gamoxat-

vis Tavisuflebis sruli realizacia, azris CamoyalibebisTvis 

mniSvnelovania sazogadoeba konkretul sakiTxTan mimarTebaSi in-

formirebuli iyos48 da realur faqtebze dafuZnebul informacias 

flobdes, romlis gavrcelebis SesaZleblobac mas gamoxatvis Tavi-

suflebiT eqneba. 

realur faqtebze dafuZnebuli informaciis gavrcelebis sakiTxi 

mniSvnelovania imdenad, ramdenadac dezinformaciis gavrcelebisas 

SesaZlebelia saxelmwifom piris mimarT gamoxatvis Tavisuflebis 

SezRudva gamoiyenos, vinaidan sxva SemTxvevaSi adamianis ZiriTadi 

fundamenturi uflebebi dairRveva. aseTis arsebobisas, cru faqte-

bis dacva saxelmwifos mier ar xdeba.49 magaliTad, saqarTveloSi 

moqmedi erT-erTi radio pirdapir eTerSi gadascems informacias 

konkretul pirovnebaze, romlis mimarTac realuri faqtebi ar aqvs 

mopovebuli da romelsac am informaciiT konkretul dajgufebaTa 

                                                           
47 ix. magaliTad, saqarTvelos sakonstitucio sasamarTlos 2006 wlis 6 

ivnisis #2/2/359 gadawyvetileba saqmeze saqarTvelos axalgazrda 

iuristTa asociacia saqarTvelos parlamentis winaaRmdeg. 
48 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 30 oqtombris 

#2/3/406,408 gadawyvetuleba saqmeze saqarTvelos saxalxo damcveli da 

saqarTvelos axalgazrda iuristTa asociacia saqarTvelos parlamentis 

winaaRmdeg. 
49 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2008, 215. 
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deportaciaSi iribad debs brals.50 igi radiomsmenels auwyebs, rom 

momaval sainformacio gamocemebSi ufro meti dakonkretebiT gad-

moscems konkretul SemTxvevaze arsebul informacias. aseT 

SemTxvevaSi sakiTxi Seexeba pirs, romelic warmoadgens informa-

ciis obieqts, udanaSaulobis prezumciidan gamomdinare konkretu-

li danaSaulis Camdenad ar SeiZleba iqnas miCneuli. Sesabamisad, 

radiosTvis aseTi informaciis gavrcelebis SezRudva dasaSvebia, 

rac avtomaturad gamoxatvis SesaZleblobis SezRudvasac gulisx-

mobs.  

informaciis Tavisufleba gamoxatvis Tavusuflebisgan gansxvav-

deba, Tumca maT erTmaneTis mimarT uwyveti kavSiri gaaCniaT.51 amis 

naTeli magaliTia, informaciis gavrcelebis SesaZleblobis safuZ-

velze Sesabamis sakiTxze marTebuli azris qona, rac Tavis mxriv, 

marTebuli informaciis gavrcelebiT miiRweva.52 

upirveles yovlisa, kavSiris sakiTxi media saSualebaTa mier 

Sesabamisi informaciis gavrcelebaSi gamoixateba, vinaidan swored 

am ukanasknelis safuZvelze xdeba ara marto presis uflebebis 

dacva, aramed aseve im pirTa uflebebis dacva, romlebic iyeneben 

aRniSnul saSualebebs sakuTar uflebaTa realizaciisTvis.53 am 

kuTxiT, informaciis Tavisuflebas monacemebis gavrcelebis funq-

cia akisria.54  

Tu pirma ver miiRo informacia, verc gaavrcelebs mas, xolo 

Tu aRniSnuli saxelmwifos mier ganzrax xdeba, maSin saxezea ara 

demokratiuli, aramed sxva saxis politikuri reJimis arseboba 

                                                           
50 magaliTi agebulia adamianis uflebaTa evropuli sasamarTlos praqti-

kaze: saqme #53984/00, 2004, safrangeTis radio safrangeTis winaaRmdeg 

(Radio France vs. France). 
51 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2008, 209. 
52 Sead. Fink in Spindler/Schuster Recht der elektronischen Medien, C. Verfas-

sungsrecht, 2. Auflage, 2011, Rn.1. 
53 zoiZe b., avtorTa koleqtivi, saqarTvelos konstituciis komentari, 

meore Tavi, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da 

Tavisuflebani, Tbilisi, 2013, 262. 
54 ix. Schmidt in Erfurter Kommentar zum Arbeitsrecht, 13. Auflage, GG Art. 5, 

2013, Rn. 16.  
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qveyanaSi.55 am mxriv, azris gamoxatvis Tavisuflebis paralelurad 

gansaxilveli sakiTxia informaciis Tavisufleba,56 romelic Tavis 

mxriv, demokratiul sazogadoebaSi mediis Tavisuflebis arsebobis 

winapirobad ganisazRvreba.57 aq xazgasasmelia erTi faqti: upirates 

samarTlebriv safexurze mdgomi arcerTi magTania da zemodgomi 

saxis konstituciur uflebas arcerTi maTgani warmoadgens. 

 

5. gamoxatvisa da informaciis Tavisuflebis arseboba, rogorc 

demokratiuli saxelmwios arsebobis winapiroba 

 

informaciisa da gamoxatvis Tavisuflebis arsebobis gareSe 

SeuZlebelia demokratiuli sazogadoebis arseboba.58 aRniSnuli 

ganmartebis damadastureblad SesaZlebelia arCevnebis Catarebis 

magaliTis moyvana, romelic demokratiuli reJimis gansazRvris 

upirvelesi saSulebaa.59 am dros saarCevno subieqtebs unda gaaCn-

deT sakuTari azris, poziciis dafiqsirebis SesaZlebloba, xolo, 

mosaxleobam TiToeuli maTganis Sesaxeb informacia unda miiRos. 

magaliTad, politikuri/winasaarCevno reklama. igi SeiZleba arCev-

nebis Tavisuflad Catarebis erT-erTi Sefasebis sagani gaxdes.60 

saarCevno subieqtebi politikuri reklamis saSualebiT urTierT-

konkurenciis farglebSi Sesabamis informacias avrceleben sazoga-

                                                           
55 jorbenaZe s., informaciis Tavisufleba, pirveli gamocema, informaciis 

Tavisuflebis ganviTarebis instituti, Tbilisi, 2012, 10. 
56 Schemmer in Beck,scher Online-Kommentar GG, Edition 18, 2013, Art. 5, Rn. 1. 
57 Sead. kublaSvili k., korkelia k., izoria l., xubua g., saqarTvelos 

konstituciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, 

Tbilisi, 2005, 195. 
58 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris 

#2/2-389 gadawyvetileba saqmeze saqarTvelos moqalaqe maia naTaZe da 

sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRmdeg. 
59 Sead. gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiS-

vili p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

saxelmZRvanelo, Tbilisi, 2013, 81. 
60 jorbenaZe s., reklamis ganTavseba telemauwyebelze, Tbilisi, 2013, 83. 
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doebaSi,61 rac konkretuli sareklamo rgolis saSualebiT gamox-

atvisa da informaciis Tavisuflebis formirebas uwyobs xels.62 

yuradsaRebia adamianis uflebaTa evropuli sasamarTlos praqtika, 

romlis ganmartebiTac, presis Tavisuflebis safuZvelze, saarCevno 

subieqtebis mier winasaarCevno periodSi politikur debatebSi mo-

nawileobis ufleba, demokratiuli sazogadoebis Camoyalibebis wi-

napirobas warmoadgens.63 

demokratiul sazogadoebaSi gamoxatvisa da informaciis Tavi-

suflebis moqmedebis areali SesaZlebelia mis SezRudvaSic gamoix-

atos.64 aRsaniSnavia, rom SezRudva unda moxdes legitimur safuZ-

velze, rac demokratiuli sazogadoebisTvisaa damsaxasiaTebeli.65 

ZiriTadi uflebebis SezRudvis SesaZlebloba saxelmwifos mxolod 

konkretuli safrTxis arsebobisas gaaCnia, rodesac am ukanasknelma 

SesaZlebelia sxvaTa uflebebsa da Tavisuflebebs Seuqmnas proble-

ma.66 

adamianis uflebebis da, maT Soris, gamoxatvisa da informaciis 

Tavisuflebis roli demokratiul saxelmwifoSi didia imdenad, 

ramdenadac am ukanasknelTa safuZvelze SeiZleba xelisuflebis 

SezRudvis ganxorcieleba moxdes.67 metic, SeiZleba iTqvas, rom 

calkeul samarTlebriv aqtebSi gawerili gamoxatvisa da informa-

                                                           
61 pakte p., melen-sukramaniani f., konstituciuri samarTali, 28-e gamocema, 

2009 wlis ivlisis mdgomareobiT, frangulidan Targamni giuli kalato-

ziSvilisa, Tbilisi, 2012, 203. 
62 jorbenaZe s., reklamis ganTavseba telemauwyebelze, Tbilisi, 2013, 88. 
63 ix. adamianis uflebaTa evropuli sasamarTlos praqtika: saqme 

#11798/85, 1992, kastelsi espaneTis winaaRmdeg (Castells v. Spain). 
64 Sead. berZeniSvili a., wulaZe l., esebua f., kaxiZe i., maWaraZe n., kvin-

traZe a., kldiaSvili d., socialuri mediis ganviTarebis tendenciebi sa-

qarTveloSi: realuri virtualuris Zalaufleba?, Tbilisi, 2013, 15. 
65berZeniSvili a., wulaZe l., esebua f., kaxiZe i., maWaraZe n., kvintraZe a., 

kldiaSvili d., socialuri mediis ganviTarebis tendenciebi saqarTveloSi: 

realuri virtualuris Zalaufleba?, Tbilisi, 2013, 17. 
66 cnobilaZe p., saqarTvelos konstituciuri samarTali I, Tbilisi, 2004, 

276. 
67 Sead. Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesa-

vali, marina maisuraZis Targmani, Tevdore niniZis redaqtorobiT, Tbilisi, 

2003, 333. 
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ciis Tavisuflebis SezRudvis sakiTxi gagebul unda iqnas imgvarad, 

rom es ukanaskneli demokratiul sazogadoebas, dasaxelebul Tavi-

suflebaTa realizaciis SesaZleblobis mxolod garkveul winapi-

robas uyenebs.68  

magaliTad, media saSualebebi: maTi saqmianoba mTlianad gamoxat-

visa da informaciis Tavisuflebazea dafuZnebuli, romlis ganxor-

cielebis safuZvelze sityvis Tavisuflebis formireba xdeba. maTT-

vis ZiriTadi uflebebis akrZalva maTive saqmianobis SeCerebis sa-

fuZveli gaxdeba, xolo ZiriTadi uflebebis arZalva aseT SemTxve-

vaSi SesaZlebelia ZiriTadi uflebebis ukanono SezRudvaSi, anu 

xelyofaSi gamoixatos. Tavis mxriv, adamianis uflebaTa xelyofa 

dauSvebelia ara mxolod kerZo piris, aramed saxelmwifos mie-

rac.69 Tu saxelmwifoSi Seiqmneba e.w. `informaciuli vakuumi~, 

samoqalaqo sazogadoebas, maT Soris presas, SesaZlebloba ar eqneba 

misTvis konstituciiT miniWebuli uflebis - gamoxatvis Tavisuf-

lebis realizacia moaxdinos.70 Tavis mxriv, demokratiul sazoga-

doebaSi aseTi SesaZlebloba Tavisufali azrisa da informaciis 

upirvelesi garanti gaxdeba.71  

 

daskvna 

 

demokratiuli saxelmwifos arseboba azrisa da informaciis Ta-

visuflebis gareSe SeuZlebelia.72 iuridiul literaturaSi ga-

                                                           
68 Sead. kublaSvili k., korkelia k., izoria l., xubua g., saqarTvelos 

konstituciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, 

Tbilisi, 2005, 193. 
69 ix. adamianis uflebaTa evropuli sasamarTlos praqtika: saqme # 

46726/99, 2002, podklozina latviis winaaRmdeg (Podklozina v. Latvia). 
70 Sead. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtom-

bris #2/2-389 gadawyvetileba saqmeze saqarTvelos moqalaqe maia naTaZe 

da sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRm-

deg. 
71 Sead. zoiZe b., avtorTa koleqtivi, saqarTvelos konstituciis komen-

tari, meore Tavi, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani 

da Tavisuflebani, Tbilisi, 2013, 264. 
72 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2008, 211. 
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moTqmulia mosazreba, romlis mixedviTac informaciis Tavisufleba 

azris Tavisuflebis realizaciis winapirobadaa aRqmuli,73 rac 

savsebiT marTebulad SeiZleba iqnas miCneuli.  

informaciisa da azris gamoxatvis Tavisufleba ise ar unda iq-

nas gagebuli, TiTqos nebismier sakiTxze nebismieri azris gamoxat-

va konstituciiTaa mowesrigebuli. kerZod, Tu sakiTxi mcdari in-

formaciis gavrcelebis kuTxiT ganixileba, Tavidanve unda gani-

sazRvros, rom aseTi saxis monacemebze dayrdnobili azris formi-

reba dacvis Rirs sikeTes ar warmoadgens.74 gamoxatvis Tavisufle-

bis farglebi, upirvelesad, masSi realuri faqtebis SemcvelobiT 

unda ganimartos.75  

iseve rogorc informaciis, gamoxatvis Tavisuflebis uflebis 

mqone piric SeiZleba iyos, rogorc nebismieri fizikuri, ise iuri-

diuli piri.76 ZiriTadi uflebis ganxorcielebisTvis maT samar-

Tlebriv formas mniSvneloba ar eniWeba, vinaidan Tavisi bunebiT 

informaciis mopoveba administraciuli organoebisgan mxolod sa-

jaro informaciis gamoTxovas ar warmoadgens. informaciis Tavi-

sufleba, erTi mxriv, piris moqmedebaSi gamoixateba, gamoiTxovos 

Sesabamisi monacemebi konkretuli administraciuli organosgan, 

xolo meore mxriv, igi piris mier media saSualebebiTa Tu sxva 

gzebiT miRebul informacias gulisxmobs, romlisTvisac mas dama-

tebiTi moqmedebis ganxorcieleba ar dasWirdeba. orive SemTxvevaSi, 

informaciis mopoveba safuZvelia gamoxatvis SesaZleblobis rea-

lizaciisTvis. aRniSnuli SeiZleba erTgvar winapirobadac iqnas 

gagebuli, rodesac gamoxatvis Tavisuflebis formirebis SesaZleb-

lobis sakiTxi ganixileba, Tumca, informaciis Tavisufleba gamox-

atvis Tavisuflebis samarTlebriv winapirobad ar unda iqnas gage-

                                                           
73 kublaSvili k., korkelia k., izoria l., xubua g., saqarTvelos konsti-

tuciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tbi-

lisi, 2005, 195. 
74 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2008, 214. 
75 Sead. Fink in Spindler/Schuster Recht der elektronischen Medien, C. Verfas-

sungsrecht, 2. Auflage, 2011, Rn. 1. 
76 Schemmer in Beck,scher Online-Kommentar GG, Edition 18, 2013, Art. 5, Rn. 

24.  
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buli. metic, orive maTgani ierarqiulad erT rangSi unda iqnas 

ayvanili da amiT ar unda mieniWos erT-erT maTgans raime saxis 

upiratesoba. 

gamoxatvisa da informaciis Tavisufleba demokratiuli saxelm-

wifos arsebobis winapirobaa. aRniSnuli mosazreba ganviTarebulia 

winamdebare naSromSi, romliTac erTmaneTisgan, erTi mxriv, am ori 

samarTlebrivi institutis gamijvna xdeba, xolo meore mxriv, maT 

Soris mniSvnelovani kavSiri ikveTeba, romelic saboloo Sedegis 

saxiT orive maTganis arsebobis aucileblobas adasturebs.  

saqarTvelos realobidan gamomdinare, araerTi magaliTis dasax-

elebaa SesaZlebeli, romliTac informaciisa da gamoxatvis Tavi-

suflebis erTdroulad arakanonieri SezRudva (Selaxva) xdeba.77 

es yovelive demokratiuli saxelmwifos arsebobas uSlis xels, 

vinaidan azris formirebis SesaZleblobis arqona realuri faqte-

bis gamoaSkaravebis SeuZleblobas gulisxmobs, rac saboloo jamSi 

informaciuli vakuumis Seqmnas uwyobs xels.78 Tavis mxriv, es uka-

naskneli saxelmwifoSi erTi azris gabatonebis sawindars warmoad-

gens, rac gansxvavebuli mosazrebis ararsebobis garanti SeiZleba 

gaxdes. 

 

                                                           
77 ix. magaliTad, jorbenaZe s., reklamis ganTavseba telemauwyebelze, Tbi-

lisi, 2013, 78 da Semdgomi. 
78 Sead. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtom-

bris #2/2-389 gadawyvetileba saqmeze saqarTvelos moqalaqe maia naTaZe 

da sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRm-

deg. 
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dimitri gegenava 

 

zogierTi cnebis marTebulobis sakiTxisaTvis  

qarTul sakonstitucio samarTalSi 

 

Sesavali 

 

samarTlisa da enis urTierTmimarTeba erT-erTi maradiuli 

problemaa samarTlis mecnierebaSi da arasdros kargavs aqtualobas, 

miT umetes iseTi samarTlebrivi sivrcisaTvis, romelic Camoyalibe-

bis procesSia. amas Tu davumatebT im faqts, rom qarTulma enam 

mniSvnelovnad izarala saukuneebis ganmavlobaSi dampyroblebis ga-

mudmebuli enobrivi ieriSisa da zogierTi qarTvelis maamebluri 

politikis gamoisobiT, advili warmosadgenia, ra mdgomareobaSi 

imyofeba samarTlis profesiuli ena, romelic Tanamedrove saxiT 

Camoyalibebas swored maSin iwyebda, roca saqarTvelo iZulebiT 

gaasabWoes. 

sakonstitucio samarTali, samarTlis sxva dargTa msgavsad, 

mniSvnelovani cenzuris qveS arsebobda da simarTle iTqvas, am cne-

bis klasikuri gagebiT, arc arsebobda. sakonstitucio samarTlis 

amosavali debuleba Zalauflebis gamijvnis moZRvrebaa,1 swored 

Zalauflebis SezRudva da konstituciur CarCoebSi moqceva ganapi-

robebs sakonstitucio samarTlis bunebas, winaaRmdeg SemTxvevaSi, 

igi arafriT gansxvavdeba viwro mmarTvelobiTi urTierTobis momwe-

srigebeli normebis erTobliobisgan.2 cxadia, am viTarebaSi sakons-

titucio samarTali aramxolod Sinaarsobrivad, aramed etimolo-

giur-lingvisturi TvalsazrisiTac Canasaxovan mdgomareobaSi aR-

moCnda meoce saukunis 90-ian wlebSi. amgvari yofa samarTlebriv 

                                                           
1 Alder J., General Principles of Constitutional and Administrative Law, Fourth Edi-

tion, Bristol, 2002, 3; Barnett H., Constitutional and Administrative Law, Fourth Edi-

tion, London, 2002, 6. 
2 ix., gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvi-

li p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

Tbilisi, 2013. 
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terminologiazec aisaxa da samwuxarod, mniSvnelovan cnebaTa didi 

nawili umarTebulo, mcdari formiT damkvidrda da ufro metic, 

saqarTvelos kanonmdeblobaSi, maT Soris, konstituciaSic ki aR-

moCnda. 

statiis mizania, yuradReba gaamaxvilos samarTlebrivi enisa da 

cnebaTa mniSvnelobis sakiTxze, maT aqtualobaze praqtikul samar-

TalSi, aseve, gaanalizdes ramdenime sakvanZo sakonstituciosamar-

Tlebrivi cneba, maTi Sinaarsobrivi da lingvisturi mniSvneloba. 

 

1. zogadad samarTlebriv enaze 

 

samarTlebrivi ena da misi maRali done saxelmwifos samarTle-

brivi sistemis, marTlSegnebisa da samoqalaqo azrovnebis ganviTare-

baze metyvelebs. yoveli eri, romelic cdilobs civilizebuli da 

kulturuli eris statusi gaamarTlos, pativs scems enas, cdilobs 

profesiuli ena daxvewos, Seusabamos Tanamedrove standartebs. sa-

marTlebriv kulturasac rom Tavi davaneboT, mas udidesi mniSvne-

loba aqvs praqtikisTvis, vinaidan misi meSveobiT gamoixateba ufle-

ba-movaleobebi, konstantaciebi da gadawyvetilebebi.3 amitomac enis 

gageba mniSvnelovan rols TamaSobs Tavad samarTlis aRqmaSi4. 

gansazRvruli qcevis wesi enobrivi formebiT gamoixateba da 

rom ara es formebi, SeuZlebeli gaxdeboda sakuTriv wesis aRqma. 

Tavad samarTalic yalibdeba enis meSveobiT, Sesabamisad is, rac ar 

SeiZleba gamoiTqvas, verc mowesrigdeba.5 samarTlebrivi kultura 

samarTlebriv moTxovnaTa erTobliobaa, amitomac samarTlis moT-

xovnebi sxva araferia, Tu ara kulturis moTxovnebi. samarTali 

imgvarad unda iyos Camoyalibebuli, rom SesabamisobaSi iyos kul-

turasTan.6 

                                                           
3 Бержелъ Ж. Л., Обшая Теория Права, перевод с французского Г. В. 

Чуршукова, под общей редакцией В. И. Даниленко, Москва, 2000, 405. 
4 Bix B, Law, Language and Legal Determinacy, Oxford-New York, 1993 (2003), 5-

6. 
5 iqve, 121. 
6 Kohler J, Philosophy of Law, translated from German by A. Albrecht, The Modern 

Legal Philosophy Series, New York, 1921, 58. 
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samarTlis moTxovnebi ganpirobebulia materialuri da inte-

leqtualuri saWiroebebiT. orive maTgans unda awesrigebdes da 

xels uwyobdes Tavad samarTali. imavdroulad, materialuri da 

inteleqtualuri kultura erTmaneTisagan araTu myifed unda iyos 

gacalkevebuli, aramed piriqiT, Zalzed mWidrod unda Tanaarse-

bobdnen.7 

samarTlis mTlian sistemaSi, mis normaTa sistemur urTierTkav-

SirSi gansakuTrebul adgils ikavebs cnebaTa sistema, romelic 

swored samarTlisaTvis aucilebel, relevantur cnebebze amaxvi-

lebs yuradRebas, romelTa gareSec qcevis wesTa savaldebuloobas, 

ubralod, azri ar eqneboda.8 xSir SemTxvevaSi, Tu cneba araa axs-

nili da ganmartebuli dadgenili wesis Sesabamisad, TiTqmis war-

moudgeneli xdeba samarTlis arseboba, vinaidan samarTlisTvis 

mxolod savaldebulooba ki araa aucilebeli, aramed misi praqti-

kuloba da moqmedebis SesaZlebloba. 

zogadad, Tanamedrove epoqaSi samarTlebriv enas ukve aRar gaaC-

nia is simboluri Zala, romelic mas adre samarTlebrivi Zalauf-

lebis gaformebis ZiriTad Semadgenel nawilad aqcevda.9 Tumca, 

miuxedavad amisa, igi dRemde rCeba saxelmwifoTa Sexedulebebis, 

principebisa da msoflmxedvelobis praqtikulad ganxorcielebis 

ZiriTad politikur da ideologiur saSualebad. amis gaTvaliswine-

biT, igi kidev ufro metad imsaxurebs pativiscemasa da gansakuTre-

bul mopyrobas. miT umetes, rom saqarTvelos istoriul sinamdvi-

leSi ena arasdros asocirdeboda mxolod komunikaciis saSuale-

basTan, is saxelmwifosTan idenTifikacias axdenda, qarTuli enis 

saSualebiT iqmneboda qarTuli samarTlis Zeglebi, kanonmdebloba 

mTeli qveynisaTvis. 

Zlevamosili mezobeli imperiebis Semotevebisa da enobrivi re-

presiebis gaTvaliswinebiT, saqarTvelom da qarTulma enam mainc 

SeinarCuna da dRemde asrulebs masze dakisrebul misias, rogorc 

                                                           
7 iqve, 59. 
8 ix., xubua g., samarTlis Teoria, Tbilisi, 2004, 206. 
9 Бержелъ Ж. Л.,  Обшая Теория Права, перевод с французского Г. В. 

Чуршукова, под общей редакцией В. И. Даниленко, Москва, 2000, 387. 
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saxelmwifo da ena, romlebic iwodeba qarTulad.10 amitomac auci-

lebelia igi gaiwmindos yvela avTvisebiani minarevisagan, romelic, 

samwuxarod, mravlad moipoveba Tanamedrove qarTul enaSi da ro-

melsac, codva gamxelili sjobs, sakmaod Seuwyo xeli samarTlis 

mimarTulebamac. es statiac erTgvari mcdelobaa, dazustdes ramde-

nime mniSnvnelovani sakonstituciosamarTlebrivi cneba da saWiroe-

bis SemTxvevaSi, arsebuli mcdari terminologiis Sesatyvisi, gamar-

Tuli cnebebi iqnas SemoTavazebuli. 

 

2. Tavdapirvelad `sakonstitucio samarTlisa~ da `saxelmwifo 

samarTlis~ gamijvnis sakiTxisaTvis 

 

sakonstitucio samarTali saxelmwifos mier dadgenili da 

uzrunvelyofili normaTa sistemaa11, romelic awesrigebs saxelmwi-

fo organoebs, maT urTierTkavSirs,12 saxelmwifo xelisuflebis 

erTian struqturasa da uflebamosilebebs13, moqalaqesa da saxelm-

wifos Soris urTierTobas14, suverenitets, saxelmwifos samarTle-

briv, politikur, ekonomikur da socialur sistemas15. sakonstitu-

cio samarTlis mTavari mizania, uzrunvelyos saxelmwifo organoe-

bis mudmivi da kanonzomieri cvla, SezRudos arsebuli xelisufle-

ba16, Seqmnas imgvari mowesrigeba, rom saxelmwifo institutebi ver 

Caerion Tavisuflebis sferoSi17. 

marTalia, sakonstitucio samarTlis kvlevis ZiriTadi sagani 

saxelmwifoa, Tumca es sulac ar niSnavs, rom misi `saxelmwifo 

                                                           
10 ix., zoiZe b., evropuli kerZo samarTlis recefcia saqarTveloSi, Tbi-

lisi, 2005, 20. 
11 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 19. 
12 Beale A., Essential Constitutional Law, Second Edition, London, 1997, 1-2. 
13 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 19. 
14 Barnett H., Constitutional and Administrative Law, Fourth Edition, London, 2002, 

3. 
15 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 21. 
16 Alder J., General Principles of Constitutional and Administrative Law, Fourth 

Edition, Bristol, 2002, 3. 
17 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 39. 
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samarTlad~ moxsenieba marTebulia. miuxedavad imisa, rom saxelmwi-

fo samarTlis kvlevis saganic saxelmwifo da saxelmwifo xeli-

suflebaa18, maT Soris arsebiTi gansxvavebaa. samarTlebriv sistema-

Ta Zalian mcire nawili kvlavac gamoiyenebs cnebas _ `saxelmwifo 

samarTali~19, Tumca es an istoriuli tradiciaa20, romelsac sim-

boluri datvirTva eniWeba an sabWouri mecnierebis gavlena.  

terminTa Taobaze dava mecxramete saukuneSi daiwyo da dRemde 

aqtualuria; saxelwodebebis garda, maT Soris arsebiTi Sinaarso-

brivi sxvaobac arsebobs:21 saxelmwifo samarTali gacilebiT farTo 

cnebaa da gulisxmobs saxelmwifos marTva-gamgeobasTan, mmarTvelo-

bis ZiriTad sakiTxebTan dakavSirebul normaTa erTobliobas. Sesa-

bamisad, saxelmwifo samarTalSi SeiZleba moazrebul iqnas rogorc 

sakonstitucio, ise administraciuli samarTali da nebismieri is 

interdisciplinuri samarTlis dargi22, romelic saxelmwifos 

funqciebis realizebis raime sakiTxs mainc exeba, maT Soris, moqa-

laqeTa ufleba-movaleobebs23 da a.S. 

 

3. `sakonstitucios~ `kontstituciuroba~ 

 

paradoqsia, magram faqtia, rom qarTul enaze Tavad sakonstitu-

cio samarTlis mimarTulebisa da dargis saxelwodeba kiTxvis niS-

nis qveS dgas. amas ki is garemoeba iwvevs, rom am SemTxvevaSi qar-

Tuli enis mravalferovneba sruli sisavsiT vlindeba da aSkara 

uxerxulobas qmnis sxva enebTan mimarTebiT. qarTul sinamdvileSi 

damkvidrebulia da aqtiurad gamoiyeneba `konstituciuri samarTa-

li~, Tumca gabatonebuli Sexeduleba an praqtikaSi konkludentu-

                                                           
18 melqaZe o., sazRvargareTis qveynebis saxelmwifo samarTali, Tbilisi, 

1996, 5. 
19 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2011, 

8. 
20 melqaZe o., konstitucionalizmi, Teoriis sakiTxebi, 2003, 17. 
21 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 16-17. 
22 ix., melqaZe o., konstitucionalizmi, Teoriis sakiTxebi, 2003, 18. 
23 melqaZe o., sazRvargareTis qveynebis saxelmwifo samarTali, Tbilisi, 

1996, 5. 
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rad, TanxmobiT miRebuli movlena aranairad gulisxmobs mis apri-

orulobasa da WeSmaritebas.  

erTi SexedviT, etimologiurad `sakonstituciosa~ da `konsti-

tuciurs~ Soris mniSvnelovani sxvaoba ar unda arsebobdes, miT 

umetes, orive `konstituciisgan~24 warmodgeba. fonetikuri msgavse-

bis miuxedavad, maT Soris Sinaarsobrivi, azrobrivi gansxvavebaa da 

orive cnebis gamoyeneba praqtikaSi ufro `brma mxedvelis~ pozicias 

hgavs, vidre sakiTxis saboloo gadawvetisaTvis gadadgmul raime 

adekvatur nabijs. ufro metic, orive cnebas xSirad TanabarmniSv-

nelovnad gamoiyeneben, rac aramxolod teqnikur, aramed seriozul 

Sinaarsobriv problemebs warmoSobs. 

`sakonstitucio~ konstituciis Sesaferiss, konstituciisaTvis 

gankuTvnils, konstituciiT gaTvaliswinebuls,25 xolo `konstitu-

ciuri~ ki konstituciaze damyarebuls, konstituciasTan Sesabamiss 

aRniSnavs26. aqedan gamomdinare, `sakonstitucio~ samarTali aRniS-

navs samarTals, romelic mimarTulia konstituciisaken anu misi 

Seswavlis, kvlevis sagani aris konstitucia. `konstituciuri~ sa-

marTali gulisxmobs konstituciis Sesabamis, masTan TanxvedraSi 

myof, masze damyarebul samarTals, rac gacilebiT farToa da moi-

cavs nebismier samarTals, romelic konstitucias Seesabameba, maT 

Soris, rasakvirvelia, sakonstitucio samarTalsac. terminologi-

uri gansxvaveba qarTuli enis TaviseburebebiTaa gamowveuli, ro-

melic saSualebas iZleva `sakonstitucio~ da `konstituciuri~ 

sxvadasxva mniSvnelobis matarelebel cnebebad miviCnioT. ucxo ena-

Ta umravlesobaSi ki orive maTgani xSirad erTi cnebiT aRiniSneba: 

inglisuri _ Constitutional, franguli _ Constitutionnel, italiuri _ 

Constituzionale, rusuli _ Конституционный da a.S. 

terminologiuri sxvaoba kidev ufro SesamCnevia saqarTvelos 

konstituciiT gansazRvruli `konstituciuri kanonisa~ da `kons-

                                                           
24 constitutio – 1. mdgomareoba, 2. agebuleba, 3. dadgenileba. ix., yauxCiSvili 

s., laTinuri-qarTuli leqsikoni, Tbilisi, 1961, 96. 
25 ix., qarTuli enis ganmartebiTi leqsikoni _ http://ena.ge/explanatory-

online [02.12.2013] 
26 iqve. 

http://ena.ge/explanatory-online
http://ena.ge/explanatory-online
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tituciuri SeTanxmebis~ SemTxvevaSi. konstituciuri kanonis bune-

bidan gamomdinare, igi konstituciis ganuyofeli nawilia27 da mi-

marTulia uSualod konstituciisaken, Sesabamisad, igi unda iwode-

bodes `sakonstitucio kanonad~, miT umetes, rom `konstituciuri 

kanoni~ kanonis konstituciurobas aRniSnavs da msgavsadve iwodeba 

nebismieri kanoni, romelic Seesabameba saqarTvelos konstitucias. 

aseTi ki SeiZleba iyos nebismieri ierarqiis kanoni. analogiuri 

mdgomareobaa konstituciur SeTanxmebasTan dakavSirebiT, romelic, 

sityvasityviT aRniSnavs konstituciis Sesabamis xelSekrulebas, 

rac sakmaod afarTovebs Tavad cnebis farglebs, maSin, roca `sa-

konstitucio xelSekruleba~ iqneba konstituciiT gaTvaliswinebu-

li, gansazRvruli xelSekruleba, anu is, risi mizanic kanonmdebels 

sinamdvileSi hqonda28. 

 

4. sakonstitucio kontrolTan dakavSirebuli ZiriTadi cnebebi 

 

sakonstitucio kontrolis29 samarTlebriv cnebas saqarTveloSi 

sakanonmdeblo reglamentacia aqvs. mas Tavad konstitucia amkvi-

drebs sasamarTlo xelisuflebis ganxorcielebasa30 da sakonsti-

tucio sasamarTloze31 saubrisas. 

konstituciis doneze mowesrigebis miuxedavad, qarTul samar-

Tlebriv literaturaSi, xsenebuli cnebis paralelurad, xSirad 

gamoiyeneba `konstituciuri kontrolis~ cnebac, rac mniSvnelovan 

gaugebrobasa da terminologiur uzustobas iwvevs. `sakonstitucio 

kontroli~ da `konstituciuri kontroli~ xSirad erTi da imave 

                                                           
27 saqarTvelos konstituciis me-10 muxlis me-2 punqti. 
28 ix., `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-2 

punqti. 
29 cneba `sakonstitucio kontroli~ 1910 wlidan iwyebs gavrcelebas. ix., 

melqaZe o., gonaSvili v., sakonstitucio zedamxedveloba da kontroli 

amerikis SeerTebul StatebSi, Jurn. `adamiani da konstitucia~, #1, 1999, 

108. 
30 saqarTvelos konstituciis 82-e muxlis pirveli punqti. 
31 iqve, 83-e muxlis pirveli punqti. 
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mniSvnelobiT ixmareba qarTul iuridiul mecnierebaSi, Tumca maT 

Soris mniSvnelovani sxvaobaa32. 

`sakonstitucio kontroli~, rogorc samarTlebrivi cneba da 

instituti, uflebamosili organoebis mier, samarTlebrivi aqtebis 

konstituciasTan Sesabamisobis dadgenis mizniT, ganxorcielebuli 

saqmianobaa, romelic Sekavebisa da gawonasworebis principis auci-

lebel elements warmoadgens.33 rac Seexeba `konstituciur kon-

trols~, igi gulisxmobs konstituciuri organoebis mier konsti-

tuciis Sesabamisad ganxorcielebul saparlamento, samTavrobo, sa-

prezidento Tu sasamarTlo kontrols, romelic Zalzed farTo 

cnebaa.34 am SemTxvevaSi `konstituciuri~ warmoadgens msazRvrels 

da adgens Tavad gansaxorcielebeli sakonstitucio kontrolis 

Sesabamisobas konstituciasTan. e.i. `sakonstitucio kontroli~ 

konstituciuri kontrolis erT-erTi saxea, romelic uflebamosi-

li organoebis mier xorcieldeba. Sesabamisad, dauSvelebelia maTi 

identuri mniSvnelobiT gamoyeneba35. 

azrTa sxvadasxvaobaa `sakonstitucio kontrolisa~ da `sakons-

titucio zedamxedvelobis~ gamoyenebasTan dakavSirebiT36. mecnierTa 

                                                           
32 ix., kaxiani g., sakonstitucio kontrolis zogierTi Teoriuli aspeqti, 

Jurn. `adamiani da konstitucia~, #4, 2005, 11; koWlamazaSvili b., kons-

tituciis samarTlebrivi dacva, Tbilisi, 2009, 2. 
33 Арутюнян Г.Г., Баглай М.В., Конституционное Право - Энциклопедический 

Словарь, Москва, 2006, 221. aseve, ix., melqaZe o., `sakonstitucio kontro-

li~ _ terminis arsebiTi mniSvnelobis Sesaxeb, Jurn. `adamiani da konsti-

tucia~, #1, 1998, 20. 
34 ix., melqaZe o., `sakonstitucio kontroli~ - terminis arsebiTi mniSv-

nelobis Sesaxeb, Jurn. `adamiani da konstitucia~, #1, 1998, 19. 
35 aqve unda aRiniSnos, rom terminologiuri gansxvaveba gamowveulia qar-

Tuli enis Taviseburebebidan gamomdinare, romelic saSualebas iZleva `sa-

konstitucio~ da `konstituciuri~ sxvadasxva mniSvnelobis matarelebel 

cnebebad miviCnioT. inglisursa da rusulSi xsenebuli instituti TiTo 

cnebiT aRniSneba: Constitutional Control (ingl.), Конституционный Контроль 
(rus.) da sxv. 
36 sakonstitucio zedamxedveloba (Constitutional Review) da sakonstitucio 

kontroli (Constitutional Control) inglisurenovani samecniero literaturis 

udides nawilSi TanabarmniSvnelovan cnebebad gamoiyeneba. 
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nawili maT Sinaarsobrivad ganasxvavebs.37 lingvisturi Tvalsazri-

siT, `zedamxedveloba~38 da `kontroli~39 sruliad identuri cne-

bebia40, romelTac saerTo mizani gaaCniaT41. ar arsebobs raime ra-

cionaluri kriteriumi, romliTac maT Soris gansxvaveba SeiZleba 

dadgindes samecniero doneze. prof. melqaZes miaCnia, rom `kon-

troli~ kanonSemoqmedebiT procesSi garkveul Carevasac gulisx-

mobs da gacilebiT mkacr, Zlier formas warmoadgens `zedamxed-

velobasTan~ SedarebiT42, Tumca am SemTxvevaSi sakiTxisadmi msgavsi 

midgoma ganapirobebs xelovnur dayofas. saqarTvelos sakonstitu-

cio sasamarTlos Sesaxeb kanonmdebloba saerTod ar icnobs `sa-

konstitucio zedamxedvelobis~ samarTlebriv cnebas. `sakonstitu-

cio zedamxedvelobad~ wodebuli instituti, Sinaarsobrivi Tval-

sazrisiT, gamodis sakonstitucio kontrolis erT-erTi saxe43, Se-

sabamisad, mainc sakonstitucio kontroli. mizanSewonili araa cne-

baTa msgavsi dayofa da gancalkeveba, miT umetes, roca maT Soris 

arc lingvisturi da arc Sinaarsobrivi gansxvaveba sinamdvileSi ar 

arsebobs44. 

                                                           
37 ix., melqaZe o., `sakonstitucio kontroli~ _ terminis arsebiTi mniSv-

nelobis Sesaxeb, Jurn. `adamiani da konstitucia~, #1, 1998, 21; kaxiani g., 

sakonstitucio kontrolis zogierTi Teoriuli aspeqti, Jurn. `adamiani da 

konstitucia~, #4, 2005, 11.  
38 qarTuli enis ganmartebiTi leqsikoni, arn. gegeWkoris redaqtorobiT, I 

nakveTi, Tbilisi, 1990, 502. 
39 iqve, 583. 
40 kaxiani g., sakonstitucio kontrolis zogierTi Teoriuli aspeqti, 

Jurn. `adamiani da konstitucia~, #4, 2005, 12; ix. citireba: qarTuli 

enis ganmartebiTi leqsikoni, arn. Ciqobavas redaqtorobiT, 268; aseve, ix., 

koWlamazaSvili b., konstituciis samarTlebrivi dacva, Tbilisi, 2009, 2. 
41 ix., cnobilaZe p., konstituciuri kontroli da konstituciuri zedam-

xedveloba, Jurn. `samarTali~, #1, 1992, 24. 
42 melqaZe o., `sakonstitucio kontroli~ _ terminis arsebiTi mniSvnelo-

bis Sesaxeb, Jurn. `adamiani da konstitucia~, #1, 1998, 21. 
43 avtorTa ganmartebiT, igi Semdgomi (represiuli) kontrolis analogia. 
44 aseve, gaumarTlebelia saqarTvelos sakonstitucio sasamarTlos sa-

konstitucio zedamxedvelobis institutad moxsenieba, rodesac saqarTve-

los konstituciis 83-e muxlis pirveli punqti mas pirdapir sakonstitu-

cio kontrolis organod moixseniebs. Sead., melqaZe o. konstitucionaliz-

mi, Tbilisi, 2006, 373; melqaZe o., `sakonstitucio kontroli~ - terminis 
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saqarTvelos konstitucia gamoiyenebs rogorc `sakonstitucio 

sasamarTlos wevrs~, ise `sakonstitucio sasamarTlos mosamar-

Tles~, Tumca am ukanasknels Zalzed iSviaTad, ZiriTadad, pirveli 

maTganis asaxsnelad da dasazusteblad. saqarTvelos konstituciis 

88-e muxlis pirvel punqtSi naxsenebia cneba `mosamarTle~ da `we-

vric~, Tumca amave muxlis danarCen punqtebSi gamoiyeneba mxolod 

wevri. msgavsadvea `saqarTvelos sakonstitucio sasamarTlos Sesax-

eb~ saqarTvelos organul kanonSic, romlis mxolod konstitucii-

dan dublirebuli me-5 muxli ixseniebs orive cnebas, xolo danar-

Cen muxlebSi naxsenebia `sakonstitucio sasamarTlos wevri~.45 

termini `sakonstitucio sasamarTlos wevri~ sasamarTlosagan dis-

tancirebis erTgvari mcdelobaa46, raTa moxdes saerTo sasamar-

Tloebsa da sakonstitucio kontrolis organos Soris arsebiTi 

gansxvavebis xazgasma. 

sakonstitucio sasamarTlos mier saqmis ganxilva da masTan da-

kavSirebuli sakiTxebi gaerTianebulia cnebiT _ `samarTalwarmoeba~, 

am SemTxvevaSic xdeba saerTo sasamarTloebisTvis damkvidrebuli 

cneba _ `procesisTvis~ gverdis avla da maT Soris arsebuli 

gansxvavebebis gamovlena. saqmis ganxilvis msgavsebebis miuxedavad, 

sakonstitucio samarTalwarmoeba TviTmyofadi movlenaa da mxolod 

misTvis damaxasiaTebeli individualoba gaaCnia. 

 

5. `Zalauflebis gamijvna~ da `xelisuflebis danawileba~ 

 

 

Zalauflebis gamijvnis principis Sesabamisad, saxelmwifo Za-

laufleba ganawilebulia xelisuflebis sam Stoze.47 maTgan Ti-

Toeuls (sakanonmdeblo, aRmsarulebeli da sasamarTlo) aqvs 

                                                                                                                             
arsebiTi mniSvnelobis Sesaxeb, Jurn. `adamiani da konstitucia~, #1, 1998, 

21. 
45 ix., saqarTvelos konstitucia, `saqarTvelos sakonstitucio sasamar-

Tlos Sesaxeb~ saqarTvelos organuli kanoni. 
46 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2011, 

346. 
47 iqve, 182.  
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eqskluziuri uflebamosileba: Seqmnas (sakanonmdeblo), aRasrulos 

(aRmasrulebeli) da Seufardos (sasamarTlo) kanonebi.48 aqedan ga-

momdinare, Zalauflebis gamijvnis principi xelisuflebis TiToeul 

Stos Tavis funqciasa da pasuxismgeblobas akisrebs.49 maTi funq-

ciebis amosavali wertilia samarTali da kanoni, romelTa mimarTac 

xorcieldeba uflebamosilebebis racionaluri gadanawileba Za-

lauflebis principis Sesabamisad: sakanonmdeblo qmnis, aRmasrule-

beli aRasrulebs, xolo sasamarTlo ufardebs (iyenebs) kanons50. 

monteskieseuli doqtrina frangul enaze (originalSi) Sépara-

tion des pouvoirs, inglisurad _ Separtion of Powers, germanulad _ Ge-

waltenteilung, espanurad _ Separación de poderes saxelwodebiTaa cno-

bili. marTalia, xsenebul enebSi `xelisufleba~ da `Zalaufleba~ 

zogierT SemTxvevaSi, sagamonakliso wesiT, SesaZlebelia identuri 

mniSvnelobiT gamoiyenebodes, Tumca am SemTxvevaSi isini Tanabarm-

niSvnelovani da sinonimuri cnebebi araa. samwuxarod, qarTul sa-

mecniero literaturasa da TviT konstituciaSic, `Zalauflebis 

gamijvnis~ nacvlad, damkvidrebulia `xelisuflebis danawilebis~ 

cneba, rac, TavisTavad, mcdaria. `Zalaufleba~ politikur batono-

bas,51 am batonobaze uflebas, erTgvarad, moqmedebis SesaZlebloba-

sac52 gulisxmobs, xolo `xelisufleba~ _ saxelmwifo mmarTvelo-

bas, organoebs,53 romlebic am batonobas axorcielebs. Zalaufleba 

                                                           
48 Pound R., Courts and Legislation, Science of Legal Method, Selected Essays of 

Various Authors, The Modern Legal Philosophy Series, Translated by Ernest Brunck-

en and Layton B. Register, with introductions by Henry N. Sheldon and John W. Sal-

mond, New York, 1921, 204. 
49 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarTve-

loSi, Tbilisi, 2007, 60. 
50 ix., Pound R., Courts and Legislation, Science of Legal Method, Selected Essays 

of Various Authors, The Modern Legal Philosophy Series, Translated by Ernest 

Bruncken and Layton B. Register, with introductions by Henry N. Sheldon and John 

W. Salmond, New York, 1921, 204. 
51 qarTuli enis ganmartebiTi leqsikoni, erTtomeuli, nakv. II, arn. gegeW-

koris redaqtorobiT, Tbilisi, 1990, 1176. 
52 SublaZe g., mRebriSvili b., wowkolauri f., menejmentis safuZvlebi, 

Tbilisi, 2008, 286-287. 
53 qarTuli enis ganmartebiTi leqsikoni, erTtomeuli, nakv. II, arn. gegeW-

koris redaqtorobiT, Tbilisi, 1990, 1250. 
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erTgvari unaria, `aiZulo sxva, gaakeTos is, rasac sxva SemTxvevaSi 

ar gaakeTebda~54. `Zalauflebis urTierTobebi ganmsWvalaven socia-

luri arsebobis yvela dones da funqcionireben socialuri cxo-

vrebis yvela sferoSi~55. 

`Zalaufleba~ da `xelisufleba~ _ orive gamoiyeneboda mon-

teskieseuli koncefciis aRsaniSnavad saqarTvelos demokratiul 

respublikaSi.56 im periodis avtorTa naSromebSic xSiradaa moxse-

niebuli am sistemis saxelwodebac, Tumca yvela maTgani Tavisebu-

rad Targmnida mas. samwuxarod, meoce saukunis ociani wlebis da-

sawyisSi saqarTvelosa da qarTul iuridiul sazogadoebas yvelaze 

naklebad samarTlebrivi enis daxvewisaTvis ecala. rTulia, roca 

TviTgadarCenaze giwevs zrunva, msgavs sakiTxebze ifiqro. msgavsi 

mdgomareoba iyo 90-ian wlebSic, roca saqarTvelos konstituciis 

proeqti muSavdeboda. `xelisuflebis danawileba~ konstituciis me-

5 muxlis me-4 punqtSia naxsenebi, Tumca amave muxlis sxva punqte-

bis analiziT, SeiZleba vTqvaT, rom mniSvnelovnadaa aRreuli erT-

maneTSi `Zalaufleba~ da `xelisufleba~57. amasTan, me-2 muxlis me-

3 punqtSi moxseniebulia uflebamosilebaTa gamijvnis principi, ro-

melic sxva araferia, Tu ara Zalauflebis gamijvna, vinaidan ufle-

bamosilebaTa, igive kompetenciuri, funqciuri gamijvna am koncef-

ciis samidan erT-erTi Semadgeneli nawilia58. 

xelisufleba Zalauflebis gareSe ar arsebobs, mas swored Za-

laufleba aqcevs uflebamosil subieqtad, marTos saxelmwifo da 

imoqmedos xalxis saxeliT, Tumca Zalaufleba, rogorc aseTi, xe-

lisuflebis institutis gareSec SeiZleba arsebobdes da istori-

ulad arsebobda kidec. warmoudgenelia xelisuflebis danawileba 

da gadanawileba romelime institutze, radgan xelisufleba aris 

                                                           
54 socialur da politikur terminTa leqsikoni – cnobari, Tbilisi, 

2004, 337. 
55 asaTiani m., kulturis sociologia, Tbilisi, 2006. 
56 ix., qanTaria b., mmarTvelobis formis dasavluri sistemebis gavlena 

saqarTvelos pirvel konstituciaze, Tbilisi, 2012, 97. 
57 ix., saqarTvelos konstituciis me-5 muxlis pirveli da me-2 punqtebi. 
58 ix., Alder J., General Principles of Constitutional and Administrative Law, Fourth 

Edition, Bristol, 2002, 108. 
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erTiani, samarTlebrivi fiqcia da momdinareobs xalxidan. xeli-

sufleba ramdenime Stosgan Sedgeba, Tumca es rodi gulisxmobs 

xelisuflebis erTianobis darRvevas da Selaxvas. mxolod saxelm-

wifo Zalaufleba nawildeba maT Soris da imijneba erTmaneTisgan. 

xelisuflebis Stoebs Soris Zalauflebis gamijvna warmoadgens am 

principis amosaval ideas: Zalaufleba unda akavebdes Zalauflebas59 

da ara xelisufleba _ xelisuflebas. 

SeiZleba kamaTi da fiqri `gamijvna~ unda iqnas gamoyenebuli, 

`danawileba~, `ganawileba~ Tu sxva ram, magram, faqti erTia, `xeli-

sufleba~ am koncefciis konteqstSi sruliad uadgilo da gaumar-

Tlebelia. mis nacvlad, aucileblad unda damkvidrdes `Zalaufle-

ba~, romelic adekvaturi da Sinaarsobrivad marTebuli Targmania. 

 

daskvna 

 

yoveli adamiani Tavisi ganvlili gziT, cxovrebiT qmnis sakuTar 

saxes da sinamdvileSi swored es aqcevs mas adamianad.60 msgavsadvea 

samarTlebrivi sistema, saxelmwifoca da eric. es yovelive ki au-

cileblad gamoixateba samarTalSi, romelic, Tavis mxriv, enobrivi 

formebiTaa warmodgenili. enis siwminde da ganviTarebis maRali 

done, ra Tqma unda, samarTalzec axdens gavlenas. marTlwesrigis 

ganviTarebaze fiqri, Tavad samarTlebriv cnebaTa daxvewasa da gan-

viTarebaze msjelobis gareSe, mxolod da mxolod utopiaa. 

qarTul sakonstitucio samarTalSic mravladaa barbarizmi, kal-

ki Tu sxva enobrivi darRvevebi. maTi umravlesoba aramxolod amax-

injebs samarTlebrivi enis saerTo qsovils, aramed erovnuli sa-

marTlebrivi wesrigis Camoyalibebas sruliad ukargavs azrs. auci-

lebelia, mkveTri xazi gaivlos da sabolood dadgindes termino-

logia, raTa Semdgomma Taobebma ar gamoiyenon umarTebulo, srule-

biT mcdari formebi. mizanSewonilia `enobrivi mkurnaloba~ kons-

tituciis teqstidan daiwyos da Semdeg gavrceldes sxva samarTle-

                                                           
59 monteskie S. l., kanonTa goni, d. labuCiZis Targmani, Tbilisi, 1994, 181. 
60 ix., sartri J. p., egzistencializmi humanizmia, n. mTivliSvilis Targma-

ni, Tbilisi, 2006, 43. 
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briv aqtebze, radgan, Tu safuZveli da pirvelwyaro ar iqneba gan-

kurnebuli, masze damyarebul saganTa gaumjobeseba dasawyisSive 

marcxisaTvis ganwiruli saqmea. mxolod gamarTuli, maRali xaris-

xiT Sesrulebuli samarTlis Zeglebi ixveWen sayovelTao saxelsa 

da xangrZlivi moqmedebis perspeqtivas istoriul qartexilebSi. 

kanonebisadmi pativiscemas xom `yvelaze metad maTive xandazmuloba 

uzrunvelyofs~61. 

 

                                                           
61 ruso J. J., msjeloba adamianTa Soris uTanasworobis dasabamisa da sa-

fuZvlebis Sesaxeb, d. labuCiZe-xoferias Targmani, Tbilisi, 2009, 19. 


