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Tornike nemswveriZe 

 

samoqalaqo sjulvileba, anu XVIII saukunis  

miwurulis kanonproeqtTa krebuli patimrobisa 

da iZulebiTi muSaobis Sesaxeb 

 

“Carcer an Homines Custodiendos, non ad Puniendos Dari Debe”1 

 

Sesavali 

 

qarTul iuridiul literaturaSi Zveli qarTuli samarTlis 

Zeglebis safuZvelze naklebadaa Seswavlili iseTi mniSvnelovani 

sisxlissamarTlebrivi sasjeli, rogoricaa Tavisuflebis aRkveTa. 

igi mkrTalad aris moxseniebuli qarTul samarTlis ZeglebSi, ra-

sac, didi albaTobiT, safuZvlad aRniSnuli sasjelis specifikuri 

samarTlebrivi buneba udevs. 

XVIII saukunis bolos saqarTveloSi, kerZod, qarTl-kaxeTis sa-

mefoSi maRal doneze SemuSavebuli kanonproeqtebi momzadda, rom-

lebic qarTuli samarTlebrivi Zeglebis TvalsaCino nimuSebia. igu-

lisxmeba daviT batoniSvilis samarTlis wigni2, ioane batoniSvilis 

`sjuldeba~ 3  da kidev erTi kanonproeqtTa krebuli `samoqalaqo 

hsjulvileba~ 4 , rogorc am ukanasknels Tavad ioane batoniSvili 

uwodebs. amjerad yuradReba `samoqalaqo hsjulvilebas~ daeTmoba, 

vinaidan misi avtori sakmaod farTod iyenebs Tavisuflebis aRmkveT 

                                                           
1romis samarTlis sentencia `sapyrobilis daniSnulebaa adamianisaTvis ara 

tanjvis miyeneba, aramed _ dasja.~ ix., gariSvili m., sasjeli romisa da 

Zvel qarTul samarTalSi, samarTlisa da politikuri azrovnebis istoriis 

narkvevebi, g. feraZis redaqtorobiT, wigni I, Tbilisi, 2010, 252. ix. 

citireba: Бойко А. И., Римское и Современное Уголовное Право, С-Петербург, 

Юридический Центр Пресс, 2003, 167. 
2 ix., furcelaZe d., samarTali batonisSvilis daviTisa, Tbilisi, 1964. 
3  ix., bagrationi i., sjuldeba, iv. surgulaZis redaqtorobiT, Tbilisi, 

1957. 
4 ix., samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 

1966. aseve ix., furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960. 
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sasjels mTel rig danaSaulobaTa aRsakveTad. samarTlis ZeglSi 

patimroba garkveuli TaviseburebebiT vlindeba da sainteresoa imis 

Sefaseba, realur cxovrebaSi misi implementacia ramdenad Sedegiani 

iqneboda, anu ramdenad iyo determinirebuli patimroba praqtikuli 

sargeblianobis mizniT. 

statiis mizania patimrobis TaviseburebaTa ganxilva kanonproeq-

tis mixedviT, kerZod, misi gamovlenis specifikuroba. Aaseve, msje-

loba Seexeba winaswari patimrobis vadebs da masze rusuli samar-

Tlis gavlenas. naSromSi ganxiluli iqneba sasjelis axali saxe _ 

Tavisuflebis aRkveTa iZulebiTi muSaobiT, romelic kanonmdeblis 

mier garkveuli danaSaulebrivi qmedebis CamdenTa dasasjelad ku-

mulatiurad iyo gaTvaliswinebuli. 

 

1. zogadad kanonproeqtisa da misi avtoris vinaobis Sesaxeb 

 

XVIII saukunis miwurulisaTvis qarTl-kaxeTSi daiwyo aqtiuri 

kanonSemoqmedebiTi saqmianoba. kanonproeqtTa krebuli `samoqalaqo 

sjulvileba~5 Sedgeba manifestebis anu uqazebis, anu instruqciebi-

sagan, romlebic Tavisi SinaarsiT Zalian saintereso da yuradsaRe-

bia. samarTlis Zegli Seexeba im xarvezebs, romlebic sakanonmdeblo 

mowesrigebas moiTxovda da kanonproeqtis avtori aqve SeniSnavs 

problemebis mogvarebis im savaraudo gzebs, romlebic Tavad miaCnia 

marTebulad6. 

manifestebidan ganxilulia #10 uqazi, romelic mouravisa da 

policiis ufleba-movaleobebs exeba da #6 uqazi, romelic bedov-

laTobis sakiTxs exeba, kerZod _ mis dasjadobas. 

upirvelesad, xazi unda gaesvas kanonproeqtis avtoris vinaobis 

sakiTxs. prof. daviT furcelaZe SeniSnavs, rom manifestis teqsti 

meobiT, kanonmdeblis pirad aris dawerili, 7  magram es pirovneba 

arc daviT batoniSvili da arc ioane batoniSvili ar unda yofi-

                                                           
5  kanonproeqts es saxeli ioane batoniSvilma uwoda. ix., furcelaZe d., 

samoqalaqo hsjulvileba, Tbilisi, 1960, 102. 
6 furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 19. 
7 iqve, 14. 
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liyo. am mosazrebis gasamyareblad SeiZleba iTqvas, rom `kanon-

proeqtis sityvaTxmareba da terminologia mkveTrad gansxvavdeba 

daviTis samarTlis enisagan, igi sadaa, TiTqmis mdabiuri. rac Seex-

eba stilsa da marTlweras, TiTqmis saerTod ar emCneva Zvelmwigno-

brobis gavlena.~8 

iuridiul literaturaSi gamoTqmulia mosazreba, rom kanon-

proeqtis avtori `CvenSi axladfexadgmuli mesame wodebis warmo-

madgenlad isaxeba, romlis STamagonebelic savaWro da savaxSo ka-

pitalis moRonierebisa da zrdis interesebia~. 9 advili SesaZlebe-

lia, rom igi yofiliyo mmarTveli wris ramdenadme mudmivi Tanam-

Sromeli10. profesori daviT furcelaZe sasxvaTaSorisod aRniSnavs, 

rom 1815 wels, rodesac dasrulda qarTvel TavadTa komisiis mu-

Saoba, romelmac ruseTis mTavrobis TaosnobiT Sekriba da aRwera 

`saqarTvelos ZvelTagan da CveulebiTad qarTvel mefeTa droTa 

SemoRebulni hsjulni~, masSi Semaval wevrTagan erT-erTi iyo dar-

Co bebuTaSvili, yofili Tbilisis meliq-mamasaxlisi, moqalaqeTagan 

aRzevebuli gvaris kaci. aqve gasaTvaliswinebelia isic, rom 

`hsjulnisa~ da `samoqalaqo sjulvilebas~ Soris garkveuli Tanx-

vedra SeimCneva.11 

 

2. #10 uqazi da patimrobis (Tavisuflebis aRkveTis) Tavisebu-

rebani 

 

marTlsawinaaRmdegod moqmedi subieqtebis Tavisuflebis aRkve-

Tis 12 uflebamosilebiT aRWurvili iyo mouravi da policia, iseve, 

                                                           
8 iqve, 14. 
9 iqve, 102. 
10 iqve, 17. 
11 iqve, 18. 
12 sainteresoa is faqtic, rom Tavisuflebis SezRudva, rogorc sasjeli 

Zalzed iSviaTad, magram mainc gamoiyeneboda qarTul CveulebiT samarTalSi. 

Tavisuflebis SezRudvaSi igulisxmeba damnaSavisaTvis borkilebis Tu xun-

debis dadeba da misi moTavseba sapatimro adgilas (cixe, dilegi). Sesabami-

si faqtebi gvxvdeba samegrelosa da svaneTTan dakavSirebul masalebSi. ix., 
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rogorc es daviT batoniSvilis samarTliTaa gaTvaliswinebuli. 

Tavisuflebis aRkveTa iyo metad specifikuri sadamsjelo sanqcia, 

romlis ganxorcielebac specialur saxelmwifo moxeleebze iyo 

delegirebuli. cnobilia, rom ama Tu im samoxeleo institutis 

SemoRebis dros Tan miiReboda xolme specialuri ganawesi moxeli-

sa, sadac mocemuli iyo misi funqciebi da sargo, iseve rogorc es 

mouravis SemTxvevaSi iyo 13 . magram kanonproeqtis avtori SeniSnavs, 

rom, marTalia, arsebobda mouravis instituti, magram maT ar icod-

nen TavianTi movaleobani. isini sxvis saqmeSi ereodnen, xolo sxvebi 

mouravis saqmeSi. maT mizans warmoadgenda, Tu romeli moxele ro-

mels waarTmevda movaleobas 14 . yovelive aman is ganapiroba, rom 

kanonproeqti sakmaod detalurad awesrigebs mouravis ufleba-

movaleobebs, gansakuTrebiT ki mis mier patimrobis gamoyenebis uf-

lebamosilebas. 

iseve, rogorc daviTis samarTali, `samoqalaqo sjulvilebac~ 

mouravs avaldebulebs, rom sasamarTlos mier mokiTxuli piri mo-

Zebnos, daapatimros da Sesabamis sasamarTloSi waradginos. 15 zoga-

dad ki, SeiZleba iTqvas, rom mouravi sameurneo, administraciul, 

sasamarTlo da samxedro funqciebs asrulebda 16. 

`samoqalaqo sjulvilebaSi~ naxsenebia, rom `Castni pristaviT~17 

`daWerili anu qurdobazed, anu kacis kvlazed, anu daWrazed, anu 

Cxubzed, anu avkacobazed, unda gamogzavnos policiaSi [mouravTan] 

                                                                                                                             
daviTaSvili g., danaSauli da sasjeli qarTul CveulebiT samarTalSi, 

Tbilisi, 2011, 554. 
13 kopaliani j., mouravis saxelo feodalur saqarTveloSi, Tbilisi, 1982, 

40. 
14  samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 

1966, 96. 
15 furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 69. 
16 kopaliani j., mouravis saxelo feodalur saqarTveloSi, Tbilisi, 1982, 

41. 
17 `Castni pristavi~ (rus. Частный Пристав) iyo policiis moxele, sapo-

licio ubnis ufrosi, qalaqis policiis ufrosis _ policmeisteris xelq-

veiTi. ix., furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 67. 
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moxsenebiT.~ 18  aseve mouravi uflebamosili iyo, rom jaSuSebi da 

msgavsi subieqtebi daepatimrebina da Semdeg gamoeZiebia. Tu msubuqi 

saqme iyo Tavad mouravs unda moegvarebina yovelive es, xolo Tu 

didi da rTuli saqme, maSin sasamarTlos unda mieRo amaze gadawy-

vetileba19. 

kanonproeqtTa krebulis mixedviT, safaso nixris gansazRvris 

uflebamosileba mouravs gaaCnda. krebulis avtori ilaSqrebs qor-

vaWrebis winaaRmdeg da awesebs, rom qalaqSi urmiT motanili xora-

gi sami dRis ganmavlobaSi unda gaiyidos mosaxleobaze. `diliT 

zurgiT an sapalniT motanili SuadRemde iyideba, SuadRis Semdeg 

motanili ki _ meore SuadRemde~. es iyo kanonproeqtis avtoris 

mier gansazRvruli vadebi, romlis ganmavlobaSic unda momxdariyo 

sxvadasxva produqtis miyidva momxmarebelze. aRniSnuli danawesis 

damrRvevi ki mouravma unda `daiWiros myidvelni da gamyidvelni, 

Tu subuqi ram iyos... gamyidvels TviTon gardaaxdevinos. myidvelT 

radgan ukeT ician, rome iaraRi [akrZaluli] aris, gagzavnon vaWarT 

[qalaqis] samarTalSi.~ 20 dasaxelebuli muxlidan rogorc Cans, pa-

timroba gamoyenebulia winaswar aRkveT RonisZiebad. Tavisuflebis 

aRkveTa winaswaradac da gansjisa da ganaCenis dadebis Semdgomac 

garkveul danaSaulTaTvis sasjelad iyo gamoyenebuli qarTuli sa-

marTlis ZeglebSi21. `kanonproeqtis avtoris interesi aRebmicemobi-

sa da qonebis moxveWis wreSi trialebs da am sakiTxis wvrilmanebs 

sagulisgulod swvdeba~ 22 . yovelive aqedan gamomdinare, gaCndeba 

kiTxva - ramdenad mizanSewonili iyo aRebmicemobis uaryofiTi mxa-

ris _ qorvaWrobisaTvis, aRkveT RonisZiebad winaswari patimrobis 

                                                           
18 iqve, 68. aseve ix., samoqalaqo sjulvileba, d. furcelaZis redaqtoro-

biT, II, Tbilisi, 1966, 98. 
19  furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 68. aseve ix., 

samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 1966, 

99. 
20  furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 71. aseve ix., 

samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 1966, 

101-102. 
21  javaxiSvili iv., Txzulebani Tormet tomad, tomi VII, Tbilisi, 1984, 

362. 
22 furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 17. 
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gamoyeneba? upirvelesad, unda aRiniSnos, rom rogorc Cans im pe-

riodSi qorvaWroba did problemas warmoadgenda qveynisaTvis da 

igi uaryofiT zemoqmedebas axdenda samomxmareblo urTierTobebze 

da did dartymas ayenebda isedac gaWirvebul mosaxleobas. kanon-

proeqtis avtoris survili iyo, rom daecva momxmareblebi qorva-

Wrebisagan da ZiriTadi sasjelis Sefardebamde winaswar patimrobas 

iyenebs aRkveT RonisZiebad, riTac miznad isaxavs aRniSnuli qmede-

bis, rogorc zogad, aseve kerZo prevencias. amisaTvis patimroba ki 

sakmaod mZlavri berketi unda yofiliyo23. 

mouravi valdebuli iyo, rom aRekveTa azartuli TamaSebi. igi 

daSvebuli iyo `patiosan saxlsa Sina~ wveulebis dros sagamonak-

liso saxiT. azartul TamaSSi gacemul Tamasuqs sasamarTlo ar 

iRebda. kanonproeqtiT pasuxismgebloba dawesebuli iyo, rogorc 

moTamaSisaTvis, aseve SemfarvelisaTvis (saxlis patroni, mebaRe, 

meabanove). isini `movravman unda daiWiros, saca rome iyos, ar uyu-

ros aras saxes ... da gaagzavnos sasamarTloSi~. 24  rogorc Cans, 

kanonproeqtis avtori, rodesac saqme problemuri sakiTxebis mogva-

rebis mcdelobas exeba da misi mowesrigebis survili amoZravebs, 

xSirad mimarTavs Tavisuflebis aRkveTas (upiratesad winaswar pa-

timrobas), romliTac imedovnebs arasasurveli qmedebis prevencias. 

 

2.1. patimrobis vadebi `samoqalaqo sjulvilebaSi~ 

 

rodesac saubaria patimrobaze, logikuria, kiTxva gaCndeba, Tu 

ra drois ganmavlobaSi unda yofiliyo piri dapatimrebuli? Tavi-

                                                           
23 qarTuli samarTlis Zeglebis safuZvelze SeiZleba iTqvas, rom patimro-

ba upiratesad gamoiyeneboda, rogorc prevenciuli RonisZieba. ix., vaCeiS-

vili al., narkvevebi qarTuli samarTlis istoriidan, tomi I, Tbilisi, 

1946, 116-117. Taviseburi samarTlebrivi bunebidan gamomdinare patimroba 

prevenciis mniSvnelovani meqanizmi iyo da amiT kanonproeqtis avtori elo-

da sasurveli Sedegis dadgomas _ adamianebs aRar unda hqonodaT qorva-

Wrobis survili da aseve garkveulwilad gaemyarebina aRebmicemobis ur-

TierTobebi. 
24  furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 72. aseve ix., 

samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 1966, 

102-103. 
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suflebis aRkveTis vadas ukavSirdeba iseTi mniSvnelovani faqtori, 

rogoricaa patimris rCena. 

`samoqalaqo sjulvilebis~ mixedviT, mouravi valdebuli iyo, 

savalo urTierTobebSi ganexorcielebina samomrigeblo qmedebebi. 

Tamasuqis saqmeebidan warmoSobili pretenzia jer mouravisaTvis 

unda moexsenebinaT. igi ki Seecdeboda Seesrulebina movales valde-

buleba. mas SeeZlo `sami dRiT, saerTod TavisiT metis ufleba 

arca aqvs, daapatimros kidec, xolo Tu verafers gaxda, igi gadas-

cems saqmes sasamarTlos, magram or Tumnamde saqmes TviTon movrav-

man miaceminos Tu WeSmariti dava iyos.~ 25  aRniSnuli  muxlidan 

gamomdinare, winaswari patimrobis vadis zeda zRvari gansazRvru-

lia _ 3 dRe, rac mouravis winaswari patimrobis, rogorc ufleba-

mosilebis ganxorcielebis mniSvnelovan SezRudvas warmoadgens. 

profesori daviT furcelaZe aRniSnavs, rom es unda yofiliyo 

mouravis TviTnebobisagan mosaxleobisa da pirovnebis erTnairi 

Seuxeblobis dacvis garanti. 26  rogorc aRiniSna, kanonproeqtis 

avtori exeba im sakiTxebs, romlebic moiTxovda dauyovnebliv mowe-

srigebas. igi icnobda ioane batoniSvilis `sjuldebas~, aseve, daviT 

batoniSvilis muSaobas samarTlis wignze da icoda saxelmwifo 

saWesTan mdgomi wris reformistuli ideebisa da ganzraxvebis Se-

saxeb 27 . aqve unda iTqvas, rom arc daviT batoniSvilis da arc 

ioane batoniSvilis samarTlis wignebi winaswari patimrobis zeda 

zRvars ar gansazRvraven. es wesi (anu samdRiani vada) unda yofi-

liyo ruseTidan nasesxebi, radgan mas icnobda ufro gviandeli ru-

suli kanonmdeblobac 28 . es sakiTxi mougvarebeli unda yofiliyo 

qarTul kanonmdeblobaSi, ramac ganapiroba kanonproeqtis avtoris 

mier am problemis mowesrigebis mcdeloba. es aris Sedegze orien-

tirebuli qmedeba da mouravis uflebamosilebis - winaswari pati-

                                                           
25 furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 65-66. aseve ix., 

samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 1966, 

104. 
26 furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 68. 
27 iqve, 17. 
28 iqve, 68. 
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mrobis gamoyenebis samarTlebriv CarCoSi moqceva, rac namdvilad 

dadebiT Sefasebas imsaxurebs. kanonproeqtSi aseve erT Tviani da 

erT wliani sapatimro vadaa gamoyenebuli, romelic mZimdeboda, 

rodesac recidivs hqonda adgili. cxadia, qarTul sasjelTa siste-

maze ase Tu ise garkveuli, Tundac mcireodeni gavlena unda moex-

dina ucxour sisxlis samarTals da es asec iyo, magram qarTul 

sazogadoebaSi gavrcelebuli sasjelebi, ZiriTadad, erovnuli, so-

cialur-ekonomikuri da kulturuli cxovrebis, socialuri praqti-

kis gavleniT iyo SemuSavebuli29. 

 

2.2. sisxlissamarTlebrivi sanqcia samoqalaqosamarTlebriv ur-

TierTobebSi _ kanonmdeblis gadawyvetis safuZveli 

 

xazgasasmelia is faqti, rom kanonproeqtis mixedviT, samoqala-

qosamarTlebriv urTierTobaSi xdeba sisxlissamarTlebrivi winas-

wari aRkveTis RonisZiebis gamoyeneba. profesori marina gariSvili 

wers, rom `sajaro-samarTlebrivi sanqcia _ saxelmwifo jarima da 

xandaxan dapatimrebac daviT batoniSvils zogjer gamoyenebuli aqvs 

valdebulebiT urTierTobebSic. es sasjeli qarTuli samarTlis 

adrindel ZeglebSi TiTqos ar Cans. maS riTaa gamowveuli moazrov-

nis aseTi miswrafeba? _ safiqrebelia, daviT batoniSvili cdilobs 

qarTl-kaxeTis samefoSi saerTo-saxelmwifo xelisuflebis konso-

lidacias, mis gamtkicebas, raTa gaZlierdes misi roli da mniSvne-

loba sazogadoebrivi cxovrebis yvela sferoSi. garda amisa, davi-

Tis mizania, SesZinos kerZosamarTlebriv urTierTobebs meti simt-

kice da dacvis uzrunvelyofa~. 30  zemoaRniSnulidan gamomdinare, 

SeiZleba iTqvas, rom `samoqalaqo sjulvilebis~ avtorsac survili 

hqonda, rom simyare SeeZina kerZosamarTlebrivi urTierTobebisaTvis 

                                                           
29 nadareiSvili g., kerZo da sajaro sasjelebi feodalur saqarTveloSi, 

almanaxi, #14, 2000, 103. 
30 gariSvili m., sasjeli romisa da Zvel qarTul samarTalSi, samarTlisa 

da politikuri azrovnebis istoriis narkvevebi, g. feraZis redaqtorobiT, 

wigni I, Tbilisi, 2010, 254. aseve ix., gariSvili m., daviT giorgis Ze ba-

grationis (batoniSvilis) politikuri da iuridiuli Sexedulebani, Tbi-

lisi, 2004, 157. 
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da amisaTvis, patimrobis, rogorc realobaSi moqmedi Zlieri pre-

venciuli instrumentis gamoyeneba savsebiT sakmarisi iyo, magram 

Tavad formaa am SemTxvevaSi miuRebeli. kerZod is, rom samoqalaqo-

samarTlebriv urTierTobebSi sisxlissamarTlebrivi winaswari aRk-

veTis RonisZiebis _ patimrobis gamoyeneba xdeba, magram, rogorc 

Cans, im periodSi es realobaSi Sedegis momtani nabiji unda yofi-

liyo. aqve isic unda SeiniSnos, rom kerZo pirTa davis gadaWra, 

rogorc samoqalaqo, ise sisxlis samarTlis urTierTobaTa sferoSi 

saxelmwifo xelisuflebis funqcias Seadgens da masve ekuTvnis 

arsebuli darRvevebisaTvis sasjelis Sefardebis ufleba31. 

 

2.3. patimris rCena, rogorc prevenciulobis ganmsazRvreli erT-

erTi elementi 

 

patimrobis prevenciulobaze saubrisas, amis safuZveli patimro-

bis specifikuri samarTlebrivi buneba iyo. im periodSi da zogadad, 

patimris rCena misi naTesavebis saqmes warmoadgenda 32 . im drois 

socialur-ekonomikur mdgomareobisa da naTesavebis mxridan pati-

mris rCenis valdebulebis gaTvaliswinebiT, patimroba unda yofi-

liyo Zlieri prevenciuli meqanizmi da mas Zala Seswevda winaswar 

aRekveTa saxelmwifosaTvis esa Tu is miuRebeli qmedeba. aRsaniSna-

via, rom XVIII saukuneSi glexTa klasis ZiriTad, yvelaze mrava-

lricxovan kategorias mebegreebi Seadgendnen, romlebic begaras 

yovelwliurad ixdidnen33. mebegre glexebi leCxumSi, iseve rogorc 

danarCen saqarTveloSi, TavbegarasTan erTad ixdidnen e.w. damatebiT 

gadasaxadsac. docenti q. muSkudiani ZiriTadad CamoTvlis 22 sax-

eobis gadasaxads, romelic damatebiT gadasaxadSi igulisxmeboda, 

maTgan erT-erTi iyo _ `sacixo~. `igi gankuTvnili iyo cixis mcve-

                                                           
31 vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, tomi I, Tbi-

lisi, 1946, 67. 
32 nadareiSvili g., kerZo da sajaro sasjelebi feodalur saqarTveloSi, 

almanaxi, #14, 2000, 121. 
33 saqarTvelos istoriis narkvevebi, tomi IV, m. dumbaZis redaqtorobiT, 

Tbilisi, 1973, 594. 
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lebisa da tyveTa Sesanaxad, agreTve cixesimagris SekeTebisaTvis. 

`sacixo~ iyo samTavro gadasaxadi da kerZo mebatoneebs ar hqondaT 

misi aRebis ufleba. es gadasaxadi ganisazRvreboda 1 dora34 RviniT, 

1 foxali 35  xorbliTa da 1 qaTmiT.~ 36  rogorc Cans, garkveul 

SemTxvevaSi saxelisuflo (am konkretul SemTxvevaSi adgilobrivi) 

mmarTvelobiTi rgoli uzrunvelyofda TavisuflebaaRkveTili (am 

SemTxvevaSi datyvevebuli) piris rCena-Senaxvas. 

 

3.  sasjelis axali saxe - Tavisuflebis aRkveTa iZulebiTi mu-

SaobiT 

 

rogorc ukve aRiniSna, patimroba qarTuli samarTlis Zeglebis 

mixedviT, rogorc sasjelis ZiriTadi saxe, faqtobrivad, naklebad 

arsebobda, mas ufro winaswari aRkveTi zomis mniSvneloba hqonda37. 

miT ufro ar iyo gavrcelebuli iseTi sasjelis gamoyeneba, rogor-

ic iyo Tavisuflebis aRkveTa iZulebiTi muSaobiT. es sasjeli ku-

mulatiurad pirvelad gvxvdeba daviT batoniSvilis samarTalSi, 38 

ioane batoniSvilis `sjuldebasa~39 da `samoqalaqo sjulvilebaSi~. 

kanonproeqtis mixedviT mis sagamgebloSi mouravs evaleboda sani-

                                                           
34 1 dora anu 4 Tungi Rvino. 
35 foxali iyo xorblis sawyao. 1 foxali xorbali es iyo igive 2 yuria-

li. 
36 muSkudiani q., leCxumis istoriidan, quTaisi, 2001, 88. 
37 bagrationi i., sjuldeba, iv. surgulaZis redaqtorobiT, Tbilisi, 1957, 

071. 
38 magaliTad daviTis samarTalSi aris muxli, romelic exeba `kacis kvli-

saTvis colsa zeda~: `vinca colsa zeda moklas kaci da anu TviT coli, 

moekveTos marjuene da anu raodenime samefosa samuSaosa warigzavnos pyro-

bilad, miT rome ganunaxvelobiTa da sjulisa gardamavlobiTa iqmna igi 

kacis mkvlel, rameTu ara mouTmina samarTalsa da TviT qmna man gansja, 

romelic ara jer iyo misda~. ix., furcelaZe d., samarTali batonisSvilis 

daviTisa, Tbilisi, 1964, 48. 
39`sjuldebis~ 85-e muxli ganmartavs, rom `ukeTu sawamlavi aWamos vimem 

mismes, Tu mokvdes, ise gardaxdes, viTarca kacis mkvlelsa, da Tu morCes 

waerTvas mTeli sisxli da xuT weliwadsa amuSaon madansa Sina, anu sxvagan 

borkilTa Sekruli~. ix., bagrationi i., sjuldeba, iv. surgulaZis redaq-

torobiT, Tbilisi, 1957, 38. 
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taruli zedamxedveloba, vinaidan `usufTaobis mizeziT yovelive 

avi Wiri da avadmyofoba Cndeba~, rac zianis momtania xalxisaTvis. 

am yovelives aRsakveTad, mouravi iyenebda sanqciebs usufTao sax-

lisa da duqnis mepatronis mimarT. sainteresoa is sanqciebi, rom-

lebic gaTvaliswinebuli iyo sanitaruli wesebis darRvevisaTvis. 

aRniSnuli wesebis pirvelad damrRvevi dapatimrebuli iqneboda 

sami dRis ganmavlobaSi. ganmeorebiT damrRvevi `erTi Tve daiWiros 

[mouravma] da amuSaos. xolo mesamed damrRvevi - `erTi weliwadi 

daiWiros da amuSaos~, meoTxed ki - `daiWiros da gagzavnos sasa-

marTloSi~.40 pasuxismgebloba mZimdeba sakuTari nagvis sxvis karze 

dayrisaTvis - `erTi samad gardaxdes, rogorc zemoT acxadebs, mu-

Saoba~ - SeniSnavs kanonproeqtis avtori. miTiTebuli sanqciebis 

gaTvaliswinebiT, romlebic sakmaod mkacria, Cans, rom is yovelTvis 

gamoiyeneboda problemuri sakiTxebis mosawesrigeblad. sasjelis 

iseT axal saxes, rogoricaa patimroba iZulebiTi muSaobiT, moqni-

lad unda ebrZola zemoaRniSnuli qmedebis aRsakveTad. aRniSnul 

normaSi momavalSi damnaSavis gamosworebis mizani ikveTeba. kerZod, 

marTlsawinaaRmdego qmedebaTa gameorebis kvaldakval mkacrdeba ka-

nonmdeblis mier dawesebuli sanqcia, ramac subieqts unda daukar-

gos marTlsawinaaRmdego qmedebis ganmeorebis survili. 

Tavisuflebis aRkveTas iZulebiTi muSaobiT, rogorc sasjels, 

iyenebs #6 manifesti bedovlaTad aRiarebuli subieqtis mimarT. 

policia valdebuli iyo, rom bedovlaTad aRiarebuli pirovneba 

daekavebina da sasamarTloSi gaegzavna. sasamarTlos faqtobriv ga-

remoebeze dayrdnobiT (bedovlaToba aucilebeli iyo, rom dadas-

turebuli yofiliyo) gamohqonda gadawyvetileba piris garkveuli 

droiT dapatimrebisa da samefo samuSaoze gagzavnis Sesaxeb 41 . xaz-

gasasmelia is faqtic, rom sasjelis moxdis Semdeg policia valde-

                                                           
40  furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 70. aseve ix., 

samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 1966, 

97-98. 
41  furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 86. aseve ix., 

samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 1966, 

65. 
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buli iyo pirisaTvis `eqadagebina~, raTa gamosworebuliyo. pi-

ri,roca ar anebebda Tavs bedovlaTobas sasjelic Sesabamisad mZim-

deboda, kerZod Tavisuflebis aRkveTisa da muSaobis vada ormagde-

boda, amas emateboda isic, rom yovel dila-saRamos unda ecemaT igi 

anu `daekraT TiTo yamSi42 _ titvelas zurgzeda~. mesamed Cadeni-

saTvis patimrobisa da muSaobis vadebi erTi-orad izrdeboda da mas 

scemdnen dila-saRamos or-orjer `oris totiani yamSiT~43. 

zemoaRniSnuli normebis analizis safuZvelze SeiZleba iTqvas, 

rom aq ori ramaa sayuradRebo _ `pirveli is, rom bedovlaTobi-

saTvis SemoRebulia sanqcia, raSic ikveTeba kanonproeqtis avtoris 

daintereseba qveynisa da mosaxleobis keTildReobisaTvis brZolisa, 

meore ki aris am sanqciis Sinaarsi _ penitencialuri Sinaarsis 

Tavisuflebis aRkveTa iZulebiTi muSaobiT~44 . rogorc Cans, im pe-

riodSi momravlda bedovlaToba, kanonproeqtis avtorma ki miiCnia 

iseT faqtad, romelic imsaxurebda sisxlissamarTlebriv sanqcias. 

is meqanizmi, riTac kanonmdebeli ebrZvis bedovlaTobas, safuZveli 

unda yofiliyo imisa, rom sabolood saxeze iqneboda praqtikuli 

sargeblianoba, anu socialurad sasargeblo Sedegi. patimroba imde-

nad mkacri sasjeli iyo, rom igi ZiriTadad prevenciis mizniT ar-

sebobda qarTul samarTalSi da vinaidan arsebobda principi `umjo-

besia danaSauli Tavidan aviciloT, vidre davsajoT misi Camdeni~45, 

amitomac savaraudoa, rom kanonmdeblis mizani iyo bedovlaTobis 

prevencia da maTi gamosworeba da ara mxolod dasja. prevenciis 

gaZlierebisaTvisaa moxmobili iseTi damatebiTi sasjelisaTvis, ro-

goricaa iZulebiTi muSaoba da gvemiTi sasjeli _ yamSiT cema. didi 

albaTobiT iZulebiT muSaobas unda moexdina bedovlaTad aRiarebu-

li piris gamosworeba. aucileblad gaCndeba kiTxva _ ram ganapiro-

ba is, rom kanonproeqtis avtorma kumulatiurad gamoiyena Tavi-

                                                           
42 yamSi igivea rac Rvedi. 
43  furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 87. aseve ix., 

samoqalaqo sjulvileba, d. furcelaZis redaqtorobiT, II, Tbilisi, 1966, 

65-66. 
44 furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 87. 
45  Бекария Ч., О Преступления и Наказаниях, Москва, 1991, 230. 
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suflebis aRkveTa da iZulebiTi Sroma, rogorc sasjelis forma? _ 

upirveles yovlisa, es unda yofiliyo prevenciis gaZlierebisaTvis 

gadadgmuli nabiji _ pirs winaswar eqneboda codna imisa, rom Tu 

Caidenda kanonmdeblobiT akrZalul qmedebas dasjili iqneboda pa-

timrobiTa da iZulebiTi muSaobiT, Tanac ise, rom iZulebiT Sroma-

Si aranair anazRaurebas ar miiRebda. iZulebiTi Sroma unda gan-

xorcielebuliyo `samefo samuSaoze~ _ es SeiZleba yofiliyo same-

fos madani, cixe-simagreebis mSenebloba da sxva. es ki samefosaTvis 

mniSvnelovani SeRavaTi iqneboda. kanonproeqtSi saubari araa pati-

mris rCenis sakiTxis Sesaxeb, roca mas misjili hqonda patimroba 

da iZulebiTi muSaoba. savaraudod, am dros zogadi principiT unda 

exelmZRvanelaT da patimris rCena isev misi naTesavebis valdebule-

ba unda yofiliyo. 

kanonproeqtidan gamomdinare, sasjelis mizans warmoadgens is, 

rom damnaSaves moespos SesaZlebloba xelaxla miayenos vneba sazo-

gadoebas (kerZo prevencia) da Seakavos sxvebSi danaSaulis Cadenis 

survili (zogadi prevencia) 46 . Tavisuflebis aRkveTas iZulebiTi 

muSaobiT, rogorc sasjels unda moexdina Zlieri da xangrZlivi 

STabeWdileba adamianis fsiqikaze da yvelaze naklebad satanjveli 

unda yofiliyo damnaSavis sxeulisaTvis47 , magram profesori daviT 

furcelaZe wers, rom `samoqalaqo sjulvilebaSi~ qadagebiT moqce-

viTa da TiTo orola maTraxiT gamosworebis momenti mkafiod aris 

gamoxatuli48. 

 

daskvna 

 

warmodgenil statiaSi ganxilulia mniSvnelovani sisxlissamar-

Tlebrivi sasjelis, patimrobis Sefardebisa da gamovlinebis Tavi-

seburebani XVIII saukunis miwurulis kanonproeqtTa krebulis anu 

`samoqalaqo sjulvilebis~ mixedviT. naSromSi xazi gaesva patimro-

                                                           
46  vaCeiSvili al., sasjeli da socialuri dacvis RonisZiebani, Tbilisi, 

1960, 34. 
47 iqve, 34-35. 
48 furcelaZe d., samoqalaqo hsjulvileba, Tbilisi, 1960, 88. 
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bis vadebs, upiratesad, winaswari patimrobis samdRian vadas, ro-

melic mouravis uflebamosilebis samarTlebrivi boWvis mcdelobas 

warmoadgenda. im pirobebSi, rodesac patimari mis naTesavebs unda 

erCinaT, winaswari patimrobis samdRiani vadis daweseba kanonproeq-

tis avtoris mier, arsebuli realobidan gamomdinare, dadebiTad 

unda Sefasdes. samarTlebriv wyaroebze dayrdnobiT, ganixila sas-

jelis axali saxe _ Tavisuflebis aRkveTa iZulebiTi muSaobiT, 

romelic gamoiyeneboda sanitaruli wesebis damrRvevisa da bedov-

laTobisaTvis, rac im periodis problemas warmoadgenda. am ori 

sasjelis kumulatiurad gamoyenebis umTavresi mizani misi preven-

ciulobis gamyareba unda yofiliyo. prevenciulma Teoriebma ki, 

romlebic socialurad sasargeblo Sedegzea orientirebuli, zoga-

dad, Tavisuflebis aRkveTasa da Tavisuflebis aRkveTas iZulebiTi 

muSaobiT, miznad praqtikuli sargeblianoba daisaxa. 


