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salome qavTaraZe 

 

(qarTuli da germanuli samarTlis  

SedarebiTsamarTlebrivi analizi) 

 

 

Sesavali 

 

Tanamedrove qarTulma samarTalma Camoyalibeba saqarTvelos da-

moukideblobis mopovebis Semdeg daiwyo, Sesabamisad, igi arc Tu 

ise didi istoriis matarebelia. misma calkeulma Semadgenelma na-

wilma ki kidev ufro gvian daiwyo Camoyalibeba. igive SeiZleba iTq-

vas saaRsrulebo samarTalze. „saaRsrulebo warmoebaTa Sesaxeb“ 

kanoni saqarTvelos parlamentma 1999 wlis 16 aprils miiRo da 

ZalaSi amave wlis 15 maiss Sevida. „saaRsrulebo wაrmoebaTa Se-

saxeb“ kanonma ZalaSi Sesvlis dRidan uamravi cvlileba ganicada 

da cvlilebebis etapi jer kidev ar Sewyvetila. es, erTi mxriv, 

kargi da misasalmebelia, Tu yoveli cvlileba kanonmdeblobisa da 

saaRsrulebo warmoebis daxvewisaken iqneba mimarTuli, magram, meore 

mxriv, xSiri cvlilebebi moqalaqeebSi samarTlebrivi arastabilu-

robis gancdas iwvevs. kanonis dRevandeli redaqcia maqsimaluradaa 

miaxloebuli saWiro standartebs, Tumca igi, ra Tqma unda, idea-

luri araa. amitom yoveli siaxle ormagad sainteresoa, erTi mxriv, 

is kargad unda Seerwyas arsebul realobas da meore mxriv, nova-

ciis momtani da sakanonmdeblo realobis gaumjobesebisaken mimar-

Tuli unda iyos. 

saaRsrulebo warmoebis umniSvnelovanesi institutis, iZulebiTi 

auqcionis Tanamedrove modelebis ukeT gasacnobad da qarTul sa-

marTalTan paralelebis gasavlebad, naSromSi germanul samarTalTan 

Sedareba iqneba mocemuli. unda aRiniSnos, rom germanul samar-

TalSi saaRsrulebo samarTlis mniSvnelovani nawili moqceulia 

iZulebiTi  auqcionis  roli  samarTlis  

sistemaSi da misi ganxorcielebis pirobebi 
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samoqalaqo saproceso kodeqsSi, magram uZrav qonebaze aRsrulebis 

saxeebi, kerZod, iZulebiTi auqcioni da iZulebiTi marTva (sekve-

stri), specialuri kanoniT „iZulebiTi auqcionisa da iZulebiTi 

marTvis Sesaxeb“ wesrigdeba. aRniSnuli kanoni maqsimalurad amowu-

ravs yvela mniSvnelovan sakiTxs iZulebiT auqcionTan mimarTebiT 

da nakleb kiTxvas tovebs imasTan dakavSirebiT, Tu rogor unda 

ganxorcieldes iZulebiTi auqcioni da gadawydes auqcionTan dakav-

Sirebuli saWirboroto sakiTxebi. amasTan, aRsaniSnavia rom es ka-

noni 1897 wlis 24 marts iqna miRebuli, moqmedebis didi istoria 

aqvs da masze dayrdnobiT, SeiZleba saintereso da sasargeblo ga-

mocdilebis gaziareba.  

qveynis ganviTarebisaTvis mniSvnelovania saTanadod gamarTuli 

saaRsrulebo sistemis arseboba, radgan moqalaqeTa socialur-

ekonomikuri mdgomareoba da aseve biznesis ganviTareba, masze mniSv-

nelovnadaa damokidebuli.1 

unda aRiniSnos, rom qarTuli iuridiuli literatura Zalzed 

Raribia saaRsrulebo samarTlis mxriv, ar moipoveba damuSavebuli 

literatura, Tundac saaRsrulebo samarTlis calkeul sakiTxebze. 

Ees, albaT, kanonis xSiri cvalebadobiTacaa gamowveuli, rac avto-

rebs saSualebas ar aZlevs, kanons srulyofili komentari gauke-

Ton. saaRsrulebo samarTlis nawilis, iZulebiTi auqcionis roli 

da mniSvnelobac qarTul iuridiul literaturaSi daumuSavebelia. 

garda amisa, arc sasamarTlo praqtika gamoirCeva mravalferovnebiT, 

rac kidev ufro arTulebs sakiTxis irgvliv arsebuli problemebis 

gaazrebas. winamdebare naSromSi swored samarTlis SedarebiTi me-

Todis gamoyenebiT iqneba mcdeloba maqsimalurad amoiwuros iZule-

biTi auqcionis irgvliv arsebuli sakiTxebi. zemoaRniSnulidan ga-

momdinare,  mocemuli Tema saintereso da gamosadegi iqneba qarTu-

li saaRsrulebo samarTlis momavali ganviTarebisaTvis.  

 

 

                                                           
1  Wyonia z., saaRsrulebo warmoebis subieqtebi, „marTlmsajuleba da 

kanoni“, #1(32), 2012, 119. 
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1. aRsruleba uZrav qonebaze da misi saxeebi 

 

saaRsrulebo warmoeba ramdenime etapisagan Sedgeba, romelTa 

ganxorcielebac savaldebuloa rigiTobis mixedviT imisTvis, rom 

saaRsrulebo warmoeba Sesrulebulad CaiTvalos. es etapebia: aR-

srulebis dawyeba, qonebaze yadaRis dadeba, auqcionis Catareba da 

kreditorisaTvis Tanxis gadacema.  

aRsrulebis erovnuli biuro saaRsrulebo warmoebas kredito-

ris werilobiTi gancxadebisa da saaRsrulebo furclis safuZ-

velze iwyebs. qonebaze yadaRis dadeba mesakuTrisaTvis misi nebis-

mieri formiT gankargvis akrZalvas niSnavs. garda uZrav qonebaze 

sakuTrebis uflebisa sajaro reestris amonaweris meSveobiT uZrav 

qonebaze sxva  uflebebis registraciac xdeba,2 amitom yadaRis da-

debis aqti maregistrirebel organos dauyovnebliv egzavneba regi-

strirebis mizniT. saqarTvelos samoqalaqo kodeqsis 312-e muxlis 

mixedviT, gaTvaliswinebulia sajaro reestris utyuarobisa da si-

srulis prezumfcia, rac Tavis mxriv, ndobisa da keTilsindisiere-

bis principis mniSvnelovani gamovlinebaa. 3  uZrav qonebaze yadaRis 

dadebis Semdeg qonebis gasxvisebas germaniis kanonmdeblobac krZa-

lavs, Tumca Tu yadaRa aseve moZrav qonebazec vrceldeba (magali-

Tad, saxlSi arsebul moZrav nivTebze), mesakuTres ufleba eZleva 

Cveulebrivi gamoyenebis mizniT isargeblos. Tavad uZravi qonebis 

gamoyenebisa da gamgeblobis ufleba ki mesakuTres mxolod Cveule-

brivi ekonomikuri miznebidan gamomdinare aqvs. Tu mesakuTris mier 

qonebis Cveulebrivi gamoyeneba qonebas azianebs, sasamarTlos gan-

kargulebis safuZvelze SesaZlebelia, mas qonebiT sargebloba aekr-

Zalos. germanel mecnierTa erTi nawilis mosazrebiT, yadaRis dade-

ba mxolod gasxvisebis SefardebiT da ara absolutur SezRudvas 

afuZnebs. yadaRis dadebis Semdgom sajaro reestrSi saTanado aR-

                                                           
2 saqarTvelos samoqalaqo kodeqsis komentari, wigni meore, Tbilisi, 

2000, 321.  
3 zoiZe b., qarTuli sanivTo samarTali, Tbilisi, 2003, 366. 
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niSvnis gakeTebamde, SesaZloa saqme qonebis namdvil gasxvisebasTan 

da keTilsindisieri SemZenis mier mis SeZenasTan gvqondes.4 

uZravi qoneba Tavisi gansakuTrebuli adgilidan da mniSvnelobi-

dan gamomdinare, 5 aRsrulebisas gansakuTrebul wesebs eqvedebareba. 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 61-e muxli 

akonkretebs Tu ra igulisxmeba saaRsrulebo miznebidan gamomdinare 

uZrav qonebaSi, esenia: miwis nakveTebi, Senoba-nagebobebi da sajaro 

reestrSi Setanili uZrav qonebaze sakuTrebis wili. aRniSnuli 

definiciidan gamomdinare, Cans, rom samoqalaqo kodeqsi da saaRsru-

lebo warmoebaTa Sesaxeb kanoni odnav gansxvაvეbul CamonaTavals 

akeTebs uZrav qonebasTan dakavSirebiT. samoqalaqo kodeqsis 149-e 

muxlis Tanaxmad, „uZrav nivTebs miekuTvneba miwis nakveTi masSi 

arsebuli wiaRiseuliT, miwaze aRmocenebuli mcenareebi, aseve Se-

noba-nagebobani, romlebic myarad dgas miwaze“. `saaRsrulebo war-

moebaTa Sesaxeb~ kanons Tavisi miznebidan gamomdinare dakonkrete-

buli aqvs uZravi nivTis ganmarteba, igi winaaRmdegobaSi ar modis 

samoqalaqo kodeqsTan, Tumca avsebs da akonkretebs mas.  

qarTuli kanonmdeblobis mixedviT, uZrav qonebaze aRsruleba 

SesaZlebelia ganxorcieledes sami saxiT: iZulebiTi ipoTekis regi-

stracia, iZulebiTi auqcioni da sekvestri (qonebis iZulebiTi 

marTva). aRsrulebis saxis arCeva sakuTari Tavisufali nebis safuZ-

velze SeuZlia kreditors da igi am gadawyvetilebas afiqsirebs 

aRsrulebis erovnul biuroSi iZulebiTi aRsrulebis dawyebis Tao-

baze gancxadebis wardgenisas. kanoni ar uSvebs aRsrulebis ramde-

nime saxis erTdroulad ganxorcielebis SesaZleblobas, Tumca aR-

srulebis erTi saxis meore saxiT Secvla kreditors moTxovnis 

srulad dakmayofilebamde SeuZlia. germaniaSi, iseve rogorc sa-

qarTveloSi, saaRsrulebo warmoeba kreditoris gancxadebis safuZ-

velze iwyeba.6 gancxadebas Tan unda erTvodes yvela saWiro doku-

                                                           
4 Zwangsversteigerungsrecht – Probleme der Vertragsgestaltung, (Teil II), Franck 

Sebastian, MittBayNot, Heft 5, 2012, S.346. 
5 zoiZe b., qarTuli sanivTo samarTali, Tbilisi, 2003, 32. 
6 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollstreckung,  2. Auflage, 

2013, Rainer Sievers, §15, Rn.1 
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mentacia, rac aRsrulebis gansaxorcielebladaa saWiro.7 miuxedavad 

imisa, rom mocemuli naSromi iZulebiTi auqcionis mimdinareobas 

eZRvneba saWiroa mokled iqnas daxasiaTebuli uZrav qonebaze aR-

srulebis danarCeni saxeebic. 

iZulebiTi ipoTeka reestrSi kreditoris moTxovniT Seitaneba 

da igi registraciiT iwyeba. Tu movale kreditors akmayofilebs an 

aRsasrulebeli gadawyvetilebis meSveobiT saaRsrulebo sabuTi uqm-

deba, an aRsruleba dauSveblad cxaddeba, ipoTeka uZravi qonebis 

mesakuTreze gadadis. unda aRiniSnos, rom „saaRsrulebo warmoebaTa 

Sesaxeb“ kanonis 66-e muxli, romelic zemoT aRniSnul SemTxvevebs 

exeba, anu iZulebiTi ipoTekis mopovebas mesakuTris mier, uZrav 

qonebad mxolod miwis nakveTia moxseniebuli. amave kanonis 61-e 

muxli ki gansazRvravs Tu ra moiazreba kanonis miznebidan gamomdi-

nare uZrav qonebad, amitom savaraudoa, rom es aris sakanonmdeblo 

xarvezi da ar SeiZleba uZrav qonebad mxolod miwis nakveTi movia-

zroT. 

iZulebiTi marTva anu sekvestri uZrav qonebaze kreditoris 

moTxovnis safuZvelze wesdeba, ris Semdegac movalis kuTvnili qo-

neba samarTavad gadaecema an sasamarTlos mier daniSnul mmarTvels 

an Tavad mesakuTres. iZulebiTi marTvis Sedegad amoRebuli Tanxebi 

aRsrulebis erovnuli biuros sadepozito angariSze Seitaneba, sai-

danac kreditoris dakmayofileba xdeba. kreditoris dakmayofilebis 

Sesaxeb sasamarTlos ecnobeba, romelic iZulebiTi marTvis Sewvetis 

Sesaxeb gadawyvetilebas gamoitans. kanoni adgens Tu ra SemTxvevaSia 

valdebuli sasamarTlo mmarTvelad daniSnos movale, es xdeba ma-

Sin, Tu saqme sasoflo-sameurneo an satyeo meurneobasTan gvaqvs, an 

sabaRe miwis nakveTis iZulebiT marTvasTan, Tumca Tu movalisgan ar 

aris mosalodneli saqmianobis keTilsindisierad warmarTva, es 

valdebuleba sasamarTlos exsneba. movales, Tu igi axorcielebs 

mmarTvelis funqciebs, sasamarTlos mier zedamxedveli eniSneba. 

movale sasamarTlos mier daniSnuli mmarTvelisgan gansxvavebiT 

mmarTvelis funqciebis Sesrulebisas anazRaurebas ar iRebs.  

                                                           
7 Zwangsversteigerungsrecht – Probleme der Vertragsgestaltung (Teil II), Franck 

Sebastian, MittBayNot, Heft 6, 2012, S.442. 
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germaniis samoqalaqo saproceso kodeqsis 866-e muxli adgens 

aRsrulebis saxeebs uZrav qonebaze. 8  aRsrulebis saxeebi qarTul 

samarTalSi arsebuli aRsrulebis saxeebis identuria, esenia: iZu-

lebiTi ipoTeka, iZulebiTi auqcioni da iZulebiTi marTva. 9  iseve 

rogorc saqarTveloSi, germaniaSic iZulebiTi auqcioni uzrunve-

lyofs kreditoris dakmayofilebas uZravi qonebis gasxvisebis, 

marTvis, Tu ipoTekis registraciis meSveobiT. 10 samoqalaqo sapro-

ceso kodeqsis 866-e muxlis meore nawilis mixedviT, kreditors 

SeuZlia moiTxovos, rogorc cal-calke iZulebiTi aRsrulebis 

saxeebis gamoyeneba, ise erTdroulad.11 kreditors aseve Tavisuflad 

SeuZlia Secvalos aRsrulebis erTi saxe meore saxiT. 12 iZulebiTi 

ipoTekis ganxorcielebis wesebs Tavad samoqalaqo saproceso ko-

deqsi Seicavs, xolo iZulebiTi marTva da iZulebiTi auqcioni 

calke kanoniT wesrigdeba. iZulebiTi aRsrulebis iseTi saxeebis 

ganxorcielebis ZiriTadi principebi, rogorebicaa iZulebiTi marTva 

da iZulebiTi ipoTeka, qarTul samarTalSi arsebulis msgavsia, ami-

tom  naSromSi maTi calke daxasiaTeba ar moxdeba, radgan qarTuli 

samarTlidan gamomdinare, isini zemoT iqna ganxiluli.  

qarTvelosa da germaniaSi 

 

saqarTveloSi uZrav qonebaze aRsrulebas is saaRsrulebo biuro 

axorcielebs, romlis teritoriazec imyofeba uZravi qoneba. Tu 

uZravi qonebis mdebareobis mixedviT ramdenime biuros gamgeblobaSi 

SeiZleba xvdebodes an erTi movalis mimarT mimdinareobs ramdenime 

saaRsrulebo warmoeba da SeuZlebelia ganisazRvros erTi saaRsru-

lebo biuro, gadawyvetilebas iRebs aRsrulebis erovnuli biuros 

                                                           
8 Musielak, ZPO, 9.Auflage 2012, Rn 1-6. 
9  Thoma/Putzo, ZPO, 25. Auflage, 1441, Baumbach/Lauterbach/Albers/Hartmann, 

Zivilprozeßordnung, 51. Auflage, 1993, 1866. 
10 Zöller, Zivilprozessordnung, 2157. 
11 Munchner Kommenatra zur ZPO, 4.Auflage, 2012 §866, Rn.6. 
12 Saenger, Zivilprozessordnung, 5. Auflage, 2013, §866, Rn.3. 

 

2. uZrav qonebaze aRsrulebis ganmaxorcielebeli organoebi sa-
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Tavmjdomare. germaniis federaciul respublikaSi ki arsebobs sa-

qarTvelosgan gansxvavebuli wesi, uZravi qonebis aRsrulebaze pa-

suxismgebelia is saqalaqo sasamarTlo, romlis samoqmedo terito-

riazec mdebareobs aRsasrulebeli uZravi qoneba („iZulebiTi auq-

cionisa da iZulebiTi marTvis Sesaxeb“ kanonis 1-li muxli). am 

muxlis qveS moiazreba, rogorc sagnobrivi, aseve teritoriuli 

gansjadobac. 13 saqarTveloSi dResdReobiT sasamarTlo aRsrulebis 

erovnuli biuros mier miRebul gadawyvetilebaze mxolod saproce-

so kontrols axorcielebs.14 

calsaxad rTuli saTqmelia, Tu romeli midgoma ufro sworia, 

qarTuli Tu germanuli. saqmeTa simravlidan gamomdinare, pirveli 

instanciis sasamarTloebi saqarTveloSi sakmaod gadatvirTulia, 

garda amisa, qarTuli sasamarTlo sistema jer kidev Camoyalibebis 

etapzea da mudmivad reformirebas ganicdis. amdenad, maTTvis kidev 

damatebiTi funqciebis dakisreba sasamarTlos funqcionirebis xa-

rixsis dawevis tolfasi iqneba. Tu gaviTvaliswinebT imas, rom aR-

srulebis erovnuli biuros Camoyalibebamde aRmasruleblebi sasa-

marTlos qvemdebareobis qveS iyvnen da maTi saqmianoba arc Tu ise 

efeqturi iyo. qarTuli realobidan gamomdinare, gamarTlebulad 

mimaCnia, damoukidebeli sajaro samarTlis iuridiuli piris arse-

boba, romelic saaRsrulebo funqciebiTaa aRWurvili.  

 

3. iZulebiTi auqcionis ganxorcielebis pirobebi 

 

rogorc zemoT aris aRniSnuli, aRsrulebis ganxrocielebis mo-

nopolia saxelmwifos aqvs. saxelmwifos saxeliT aRsrulebas aR-

srulebis erovnuli biuro axorcielebs, Tumca qarTuli kanonmdeb-

lobiT dasaSvebia aRsrulebis erovnul biuros gamgeblobaSi Sema-

vali garkveuli uflebebis gadacema kerZo aRmasruleblisaTvis. 

garda amisa, `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 69-e muxlis 

                                                           
13 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollstreckung,  2. 

Auflage, 2013, Sievers, §1, Rn.1. 
14 Wyonia z., saaRsrulebo warmoebis subieqtebi, 
„marTlmsajuleba da kanoni“, # 1(32), 2012, 119. 
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pirveli punqtis Tanaxmad, aRsrulebis erovnul biuros SeuZlia 

dados xelSekruleba sxva pirTan, romelic delegirebuli ufleba-

mosilebis farglebSi iZulebiT auqcions ganaxorcielebs. saqme 

uSualod auqcionis Catarebis funqciis gadacemas Seexeba da ara 

mTlianad saaRsrulebo warmoebis ganxorcielebis uflebisas. aR-

srulebis uflebis delegireba germanuli kanonmdeblobisaTvis cno-

bili ar aris, is eqskluziurad sasamarTlos uflebamosilebis qveS 

rCeba.  

aRsrulebisas SesaZlebelia saqme gvqondes or SemTxvevasTan: 1.  

movale reestrSi registrirebulia qonebis mesakuTred da 2. igi 

mesakuTred registrirebuli ar aris. movalis mesakuTred regi-

straciis pirobebSi auqcionis Catareba qonebaze yadaRis dadebidan 

erTi Tvis vadaSi xdeba, xolo sagadasaxado organosTan aRsrule-

bis erovnuli biuros SeTanxmebis arsebobisas („saaRsrulebo war-

moebaTa Sesaxeb“ saqarTvelos kanonis 47-e muxlis me-3 punqti) 

saaRsrulebo warmoebis dawyebidan 2 kviraSi.  

germaniis federaciuli respublikis kanoni „iZulebiTi auqcio-

nisa da iZulebiTi marTvis Sesaxeb“ UuZrav qonebaze iZulebiTi auq-

cionis meSveobiT aRsrulebas uSvebs mxolod im SemTxvevaSi, Tu 

movale sajaro reestrSi dafiqsirebulia mesakuTred an man qoneba 

memkvidreobiT unda miiRos. qonebis memkvidreobiT miRebis perspeq-

tiva aucileblad unda iyos sarwmuno dokumentaciiT dadasture-

buli. germanul samarTalSi sajaro reestris amonaweris meSveobiT 

dadasturebuli uZravi qonebis mesakuTreoba aucilebeli pirobaa da 

ar kmara sanotaro wesiT damowmebuli nasyidobis xelSekruleba da 

sajaro reestrSi ganxorcielebuli Canaweri samomavlod mesaku-

Tred daregistrirebis Sesaxeb.15 mesakuTred yofnis utyuar mtkice-

bulebad germanuli samarTali iZulebiTi auqcionis ganxorcielebis 

miznebidan gamomdinare, calsaxad ganixilavs sajaro reestrs. 16 sa-

qarTvelosagan gansxvavebiT, uZrav qonebaze aRsruleba mxolod ar-

qividan amonawerebis meSveobiT ver daiwyeba da ganxorcieldeba. 

aRniSnuli misasalmebelia, radgan samarTlebrivi stabilurobis 

                                                           
15 Böttcher, ZVG, 5.Auflage. 2010, §17, Rn.2.  
16 iqve, Rn.5. 
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garantia da aRsrulebisas mesame pirebis interesebis Selaxva mini-

mumamdea dayvanili.  

germanuli  kanonmdeblobis mixedviTac,  sasamarTlo gankargu-

leba, romliTac qonebaze iZulebiTi auqcionis Catareba dgindeba, 

sajaro reestrSi unda gadaigzavnos. aRniSnuli aqtis safuZvelze, 

maregistrirebeli organos mier qonebaze yadaRis dadeba kredito-

ris sasargeblod xdeba. aRsaniSnavia, metad saintereso da sagu-

lisxmo Canaweri „iZulebiTi auqcionisa da iZulebiTi marTvis Se-

saxeb“ germanul kanonSi, aRniSnuli kanonis 21-e muxlis meore da 

mesame punqtebis mixedviT, yadaRa uZrav qonebaze arsebul qirasa da 

ijaraze ar vrceldeba, aseve, sasoflo-sameurneo miwis meijaris 

uflebaze miiRos nayofi uZravi qonebidan. 17  aRniSnuli „saaRsru-

lebo warmoebaTa Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli 

ar aris, misi gauTvaliswinebloba SesaZlebelia sasamarTloSi mom-

devno davebis gamomwvevi gaxdes, radgan uflebadarRveuli piri 

swored sasamarTlos gziT ecdeba Selaxuli ufleba aRidginos. 

unda aRiniSnos, rom germaniis samoqalaqo kodeqsiTa da sxva Sesaba-

misi kanonmdeblobiT, damqiravebelica da moijarec gamqiraveblisa 

da meijaris mxridan uflebebis Selaxvisagan gacilebiT metad arian 

daculebi. samwuxarod, imaves Tqma qarTul samarTalze SeuZlebe-

lia. damqiravebelica da gamqiravebelic xelSekrulebis ar arsebo-

bis gamo Tavs xSirad TviTnebobis uflebas aZleven, rac Tvis mxriv, 

aseve, didi problemaa. savaraudod, qarTul samarTalSic dadgeba 

saWiroeba, samarTlebrivi urTierTobebis monawileebis metad dac-

visa, rac Sesabamisad, saaRsrulebo samarTalzec aisaxeba. 

SedarebiT rTulia SemTxveva, rodesac movale mesakuTred ar 

aris registrirebuli sajaro reestrSi. aseT SemTxvevaSi aRsrule-

bis erovnuli biuro sajaro reestris meSveobiT teqnikuri inven-

tarizaciis arqividan uzrunvelyofs konkretul uZrav qonebaze 

uflebrivi mdgomareobis Sesaxeb informaciis moZiebas. amasTan, in-

formacias moiZiebs movalis saxelze ricxuli qonebis Sesaxeb. Tu 

miRebuli cnobebiT dadasturdeba, rom movalis saxelze garkveuli 

                                                           
17 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollstreckung , 2. 

Auflage 2013, Rainer Sievers, §21, Rn.5-6. 
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uZravi qoneba, iricxeba aRsrulebis erovnuli biuro daadebs mas 

yadaRas da Sesabamisi wesebiT moxdeba aRsruleba. ra Tqma unda, 

SesaZlebelia, mesame pirs garkveuli pretenzia hqondes uZrav qone-

basTan dakavSirebiT da Tu is daamtkicebs, rom yadaRadadebuli 

qoneba mas Sesabamisi mtkicebulebebis safuZvelze ekuTvnis da sasa-

marTlo mtkicebulebebs sarwmunod miiCnevs, qonebas yadaRas moxsnis 

da am qonebis mimarT iZulebiT aRsrulebis RonisZiebebs gaauqmebs.18 

Tu iZulebiTi auqcioni Sedga, misi SemZeni qonebis mesakuTre xdeba. 

Tu amis Semdeg mesame piri miiCnevs, rom misi uflebebi Seilaxa, mas 

ufleba aqvs pretenzia movales wauyenos.  

qarTuli kanonmdebloba saSualebas iZleva erTi da igive uZravi 

qoneba ramdenime movalis sasargeblod iyos dayadaRebuli. uZrav 

qonebaze iZulebiTi auqcionis sajarod gamocxadebis Semdeg warmoe-

baSi miRebuli sxva aRsasrulebeli gadawyvetilebiT gaTvaliswine-

buli moTxovna im SemTxvevaSi dakmayofildeba, Tu auqcionis Sede-

gad Semosuli Tanxa safasurs, aRsrulebis xarjs da im kredito-

ris moTxovnas aWarbebs, romlis sasargeblodac tardeba iZulebiTi 

auqcioni. darCenil Tanxas yadaRa edeba aRsrulebis erovnuli bi-

uros mier sxva kreditoris sasargeblod. im SemTxevvaSi Tu qone-

baze yadaRa mravaljeraa dadebuli  sxvadasxva aRmsasruleblis 

mier, auqcions is aRmasrulebeli atarebs, romelmac yadaRa maregi-

strirebel organoSi yvelaze adre daaregistrira. 

  

4. iZulebiTi auqcionis SeCereba da Sewyveta auqcionis daniSv-

nis Semdgom qarTuli samarTlis mixedviT 

 

iZulebiTi auqcionis Catarebis droisa da TariRis sajarod ga-

mocxadebis dRidan saaRsrulebo warmoebis Sewyveta, SeCereba, gada-

deba Tu qonebis yadaRisagan gaTavisufleba dauSvebelia, Tumca ga-

monaklisi am wesidanac arsebobs. aRsrulebis erovnuli biuros 

                                                           
18   ix. saqarTvelos uzenaesi sasamarTlos administraciul da 

sxva kategoriis saqmeTa palatis 2007 wlis 25 dekembris ბს-682-

650(კ-07) ganCineba. 
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Tavmjdomares ufleba aqvs gansakuTrebuli SemTxvevebis dros gada-

wyvetileba miiRos da SeaCeros, gadados Tu gaauqmos saaRsrulebo 

warmoeba. Tu ra igulisxmeba gansakuTrebuli SemTxvevis qveS, bune-

brivia, kanoni amas ar ganmartavs da yovel konkretuli SemTxvevis 

farglebSi unda iqnas gaanalizebuli. sakanondeblo doneze, yoveli 

gansakuTrebuli SemTxvevis mowesrigeba swori arc iqneboda, radgan 

ganviTarebad samarTlebriv garemoSi SeuZlebelia yoveli „gansaku-

Trebuli SemTxveva~ winaswar gaTvalo. saaRsrulebo warmoebis Se-

Cereba aseve SesaZlebelia Tu sisxlis samarTlis saqmeze prokuro-

ri dasabuTebuli werilobiTi gancxadebiT mimarTavs  aRsrulebis 

erovnul biuros da sTxovs Sewyvitos an SeaCeros saaRsrulebo 

warmoeba.  

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanoniT iZule-

biTi auqcionis sajarod gamocxadebamde movales an misi interesebi-

saTvis sxva pirs SeuZlia kreditoris moTxovnis dasafarad saWiro 

Tanxa da aRsrulebis xarjebi gadaixados, rac Sesabamisad iZulebi-

Ti auqcionis Catarebis aucileblobis anulirebas gamoiwvevs. iZu-

lebiTi auqcionis sajarod gamocxadebis Semdeg, movalis an mesame 

piris mier gadaxdili Tanxa auqcionis gauqmebas ar gamoiwvevs, auq-

cioni Cveulebrivi wesiT Catardeba da misi dasrulebis Semdgom 

Tanxa saerTo wesis mixedviT gadanawildeba. Tu movalis an mesame 

piris mier gadaxdili Tanxa jamSi aRsrulebis xarjebsa da kredi-

toris moTxovnis xarjebs aWarbebs, sxvaoba auqcionis dasrulebis 

Semdgom daubrundeba movales. Tu movalis mimarT mimdinareobs sxva 

saaRsrulebo warmoeba, maSin aRniSnuli Tanxa Senaxuli iqneba saaR-

srulebo biuros sadepozito angariSze. 

qarTuli samarTali, mas Semdeg rac kreditoris gancxadebis sa-

fuZvelze saaRsrulebo warmoeba daiwyeba da dainiSneba auqcioni 

sakmaod mwir SesaZleblobebs aZlevs movales iZulebiTi auqcions 

da Sesabamisad, qonebis dakargvas aaridos Tavi. mTavari aqcenti 

kanonmdebels imaze aqvs gakeTebuli, rom kreditori nebismier fasad 

dakmayofildes. es, ra Tqma unda, aris kidec aRsrulebis idea, ma-

gram kanoni movalesac unda utovebdes Sanss „gamoasworos“ daSve-
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buli Secdoma da Tavidan aicilos auqcioni Tundac misi daniSvnis 

Semdgom.  

 

5. iZulebiTi auqcionis SeCereba da Sewyveta auqcionis daniSvnis 

Semdgom germanuli samarTlis mixedviT 

 

germanuli samarTali qonebaze iZulebiTi auqcionis gamwesebis 

Semdeg ar gamoricxavs misi SeCerebisa Tu Sewyvetis SesaZleblobas. 

„iZulebiTi auqcionisa da iZulebiTi marTvis Sesaxeb“ kanonis 28-34 

muxlebi auqcionis droebiT Sewyvetasa da gauqmebis Sesaxeb sakiT-

xebs awesrigebs. auqcionis droebiT Sewyveta da gauqmeba erTmaneTi-

sagan Tanamdevi Sedegebis mixedviT gansxvavdeba. 19  „iZulebiTi auq-

cionisa da iZulebiTi marTvis Sesaxeb“ kanonis 28-e muxlis pirve-

li punqtis Tanaxmad, Tu sasamarTlosaTvis gaxdeba cnobili saja-

ro reestridan gamomdinare uflebis Sesaxeb, rac xels SeuSlis 

iZulebiT aRsrulebas saerTod an mis gagrZelebas droebiT, sasa-

marTlom warmoeba an maSinve unda gaauqmos an Sewyvitos droebiT 

iqamde, sanam kreditori SeZlebs xelis SemSleli garemoebebis dam-

Zlevi faqtebi warmoadginos. am muxlis mizania, sajaro reestris 

Sesabamisi Canaweri daicvas da amavdroulad, Canaweris mcdarobis an 

sxva problemis arsebobis SemTxvevaSi, pirs ufleba misces sakuTari 

uflebis namdviloba daamtkicos. 20  aseTi faqtori SesaZlebelia 

iyos, mesame piris mier qonebaze yadaRis dadebamde uZravi qonebis 

SeZena, Tu misi dauregistrirebloba sapatio garemoebebis gamo 

Seyovnda an aseve sapatio garemoebebis gamo ar gaxda misi regi-

stracia sasamarTlosaTvis cnobili. 21  qonebaze yadaRis dadebis 

Semdgom ganxorcielebuli gasxviseba ver gaxdeba iZulebiTi auqcio-

                                                           
19 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 

2.Auflage, 2013, Noethen, §28, Rn.1. 
20

Recht?, Limmer Peter, Zeitschrift für Vermögen- und Immobiliensrecht, Hefr 

10, 1994, S.518. 
21  Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 

2.Auflage, 2013, Noethen, §28, Rn.6 

 Das Restitutionsverfahren als ein die Zwangsversteigerungs hinderndres 
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nis SeCerebis an gauqmebis safuZveli, radgan yadaRis dadeba Ziri-

Tadad movales avaldebulebs ar gaasxvisos uZravi qoneba, Sesabami-

sad, gasxvisebis aqtic didi albaTobiT baTili iqneba.22 Tu warmoe-

ba droebiTaa SeCerebuli garkveuli vadiT da vada uSedegod gavida, 

warmoeba uqmdeba. igive wesi gamoiyeneba Tu sasamarTlosaTvis cno-

bili gaxda an gankargvasTan dakavSirebuli raime xelisSemSleli 

faqtori (nakli) an aRsrulebis nakli. kreditors germanul samar-

TalSi moixsenieben, rogorc „warmoebis batons“ (Herr des Verfa-

hrens)23 da amitom  warmoeba Sewyvetas eqvemdebareba Tu kreditor-

ma sakuTari gancxadeba ukan gaixmo. gavrcelebuli mosazrebis mix-

edviT, imisda miuxedavad, rom iZulebiTi aRsrulebis ganacxadis 

ukan gaxmobis Sesaxeb ganacxads konstituciuri moqmedeba axasia-

Tebs, misi sasamarTlos mier dadasturebamde SesaZlebelia isic 

ukan iqnas gaxmobili. 24  praqtikaSi damkvidrebuli wesis Tanaxmad, 

ganacxadis ukan gaxmobas ar sWirdeba savaldebulo werilobiTi 

forma, igi zepiradac SesaZlebelia iyos sasamarTlosaTvis gacxade-

buli, Tumca sasamarTlos evaleba daadginos, namdvilad kredito-

risagan momdinareobs Tu ara es survili da xom ar aris igi ga-

reSe pirebis mier zewolis Sedegad ganxorcielebuli. amasTan, ga-

moxmobisaTvis gansakuTrebuli mizezebis qona saWiro ar aris. 25 

kreditors aseve SeuZlia sakuTari ganacxadis nawilobriv gaxmobac. 

es gamoixateba uZravi qonebis nawilis aRsrulebaze uaris Tqma-

Si.26Awarmoeba droebiT Cerdeba, Tu SeCereba kreditoris mier aris 

mowonebuli. aseve SesaZlebelia warmoebis ganmeorebiT SeCerebac. 

Tu mowonebis safuZvelze warmoeba ukve orjer iqna SeCerebuli, 

maSin ganaxlebuli SeCerebis mowoneba iZulebiTi auqcionis moTxov-

nis gancxadebis gamoxmobad miiCneva. Tu kreditori Tanaxmaa, iZule-

                                                           
22

23

24Böttcher, ZVG §29, Rn.7. 
25 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 2.Auflage, 

2013, Noethen, §28, Rn. 
26 Steiner/Storz, §29, Rn.15 ff. 

 Steiner/Storz, Zwangsversteigerung und Zwangsverwaltung §29, Rn.1.  

 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 2. 
Auflage, 2013, Noethen, §28, Rn.6 
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biTi auqcionis Catarebis TariRi garkveuli mizezebis gamo iqnas 

gauqmebuli, misi Tanxmoba auqcionis SeCerebis mowonebas udris.  

saaRsrulebo warmoebis droebiTi SeCerebis moTxovnis uflebas 

germaneli kanonmdebeli aZlevs ara mxolod  kreditors, aramed 

movalesac. aRniSnuli danawesi germanul samarTalSi movalis so-

cialuri dacvis funqcias asrulebs. 27  `iZulebiTi auqcionisa da 

iZulebiTi marTvis Sesaxeb~ kanonis 30 `a~ muxlis Tanaxmad, war-

moeba SesaZlebelia SeCerdes movalis gancxadebis safuZvelze maqsi-

mum 6 Tvis vadiT, Tu arsebobs gonivruli varaudi imasTan dakavSi-

rebiT, rom SeCereba sabolood iZulebiT auqcions Tavidan agvaci-

lebs da movalis pirovnuli da ekonomikuri interesebisa da valis 

saxeobis mixedviT samarTlianobas Seesabameba. amasTanave, mniSvne-

lovania, rom aRniSnuli muxlis saSualebiT movales saSualeba 

eZleva daicvas germaniis ZiriTadi kanonis me-14 muxliT 28 daculi 

sakuTreba.29 kanonis 30 `a~ muxlis pirveli nawiliT movalisaTvis 

miniWebuli uflebis ganxorcieleba dakavSirebulia sam kumulaciur 

moTxovnasTan, unda arsebobdes auqcionis Tavidan acilebis perspeq-

tiva, movale unda iyos dacvis Rirsi da SeCereba kreditorisaTvis 

ar unda iyos mniSvnelovnad miuRebeli. 30 movalis mxridan sanaciis 

SesaZlebloba umniSvnelovanesi pirobaa movalis mxridan aRniSnuli 

privilegiiT sargeblobisaTvis. sasamarTlos mxridan saWiroa mova-

lis mdgomareobis mTlianobaSi gadaxedva da mkacri moTxovnebis 

safuZvelze gakeTebuli prognozebis mixedviT gadawyvetilebis mi-

Reba.31 rogorc zemoT aris aRniSnuli, sasamarTlom movalis pirov-

nuli da ekonomikuri mdgomareoba unda gaiTvaliswinos. pirovnul 

mdgomareobaSi, moiazreba, misi umuSevroba, avadmyofoba Tu ojaxuri 

                                                           
27 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 2.Auflage, 

2013, Noethen, §30a, Rn.1. 
28 Beck'scher Online-Kommentar GG, Hrsg: Epping/Hillgruber, Axer, Rn.1. 
29 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 2.Auflage, 

2013,Noethen, §30a, Rn.1. 
30 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 2.Auflage, 

2013,Noethen, §30a, Rn.5. 
31 Dassler/Schiffhauer/Hintzen, §30 a Rn. 6. 
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sirTuleebi, aseve, misi pirovnuli saimedooba.32 rac Seexeba ekono-

mikur urTierTobebs, gasaTvaliswinebelia movale cud mgomareobaSi 

zogadi situaciis Tu pirovnuli daudevrobis gamo moxvda. zogad 

situaciaSi ekonomikuri Tu sabanko krizisebi, procentebis mateba 

bankebis mier, saeqsporto urTierTobebis gauareseba da a.S moiazre-

ba. 33  aseT SemTxvevebSi ufro metad, ra Tqma unda, dacvis Rirsi 

movale xdeba, vidre pirovnuli daudevrobis gamo vadamosuli ga-

daxdevinebebis SemTxvevaSi. sasamarTlo uars ityvis movalis ganc-

xadebis dakmayofilebaze, Tu movalis ekonomikuri urTierTobebis 

gaTvalsiwinebiT SeCereba uaryofiTi Sedegebis momtani iqneba kre-

ditorisaTvis, aseve, movalisaTvis da savaraudoa, rom gadadebis 

Semdgom Catarebuli iZulebiTi auqcioni gacilebiT naklebi mogebis 

momtani iqneba.   sasamarTlo aseve uflebamosilia, iZulebiTi auq-

cionis droebiTi SeCereba movalis valdebulebebidan gamomdinare, 

garkveul pirobebs dauqvemdebaros. pirobebis Seusruleblobis 

dros ki, warmoebis droebiTi SeCerebis Sesaxeb gankarguleba Zalas 

dakargavs. 

movalis ufleba, sakuTari ganacxadis safuZvelze miaRwios auq-

cionis droebiT gadadebas,  kanonmdeblis mier gansazRvruli droi-

Taa Semofargluli. vada warmoadgens 2 kviras da vadis aTvla im 

dRidan iwyeba, rodesac movales ganCineba Cabardeba, sadac miTiTe-

buli iqneba misi am uflebis arsebobis, vadisa da vadis uSedegod 

gasvlis samarTlebrivi Sedegebis Sesaxeb. aRniSnuli ganCineba Se-

saZlebelia movales im ganCinebasTan erTad Cabardes, romlis safuZ-

velzec iZulebiTi aRsruleba dainiSna. vadis daniSvna aucilebelia 

warmoebis ganmaxorcielebeli kreditoris dacvis mizniT. 34  Tu 

saaRsrulebo warmoeba mxolod erTi movalis mimarT mimdinareobs, 

TavisTavad mxolod mas eqneba ufleba warmoebis gadadeba moiTxo-

vos, xolo ramdenime movalis arsebobis SemTxvevaSi, yvela movales 

                                                           
32 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 2.Auflage, 

2013, Noethen, §30a,Rn.10. 
33 iqve, Rn.11. 
34 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 2.Auflage, 

2013, Noethen, §30b, Rn. 1. 



92 

aqvs ganacxadis Setanis ufleba warmoebis droebiT SeCerebis Tao-

baze. iseve rogorc kreditoris ganacxadis safuZvelze warmoebis 

droebiT SeCerebisas, arc movalis ganacxads esaWiroeba kanonmdeb-

lobiT dadgenili savaldebulo forma. igi SesaZlebelia zepiri 

formiT iyos gacxadebuli. aseve, savaldebulo araa ganacxadi 

drois miTiTebas Seicavdes, Tu ra vadiT surs movales warmoebis 

droebiTi Sewyveta, 6 Tvis vadiT ganacxadis dakmayofilebis 

SemTxvevaSi igi avtomaturad Sewydeba.35 im SemTxvevaSi Tu movales 

miTiTebuli aqvs 6 Tveze naklebi vada, sasamarTlo ixelmZRvanelebs 

samoqalaqo saproceso kodeqsis 308-e muxliT, ris mixedviTac, sa-

samarTlos ar SeuZlia pirs mianiWos imaze meti, rasac igi iTxovs 

da Sesabamisad, warmoebis SeCerebis vada ganacxadis dakmayofilebis 

SemTxevaSi moTxovnili periodiT ganisazRvreba.36  

sasamarTlom movalis gancxadebis dakmayofilebamde, Tu dakmayo-

filebaze uaris Tqmamde, zepiri mosmena unda daniSnos, sadac war-

modgenilni unda iyvnen, rogorc movale, aseve kreditori, Tumca 

zepiri mosmenis daniSvnis valdebuleba ar arsebobs, is mxolod 

sasurvelia ganxorcieldes mxareebis interesebis ukeT gaTvaliswi-

nebis mizniT. mtkicebis tvirTi samoqalaqo saproceso kodeqsis 

normebis mixedviT nawildeba. garkveul SemTxvevebSi SesaZlebelia 

mosamarTlem uari Tqvas zepir mosmenaze. movalisa da kreditoris 

moTxovnebi Sesabamisi mtkicebulebebiT dasabuTebuli unda iyos. 

dasaSvebia meore mosmenis daniSvnac Tu mowinaaRmdege warmoadgens 

mtkicebulebas, romlis Seswavlac dros saWiroebs. 37  sasamarTlos 

gadawyvetilebis winaaRmdeg dasaSvebia dauyovnebliv saCivris Setana. 

saCivris safuZvelze misaRebi gadawyvetilebis miRebamdec mosamar-

Tle uflebamosilia mousminos mowinaaRmdege mxareebs. Tu iZulebi-

Ti auqcionis droebiTi SeCerebis Sesaxeb ganCineba ar iqneba dak-

mayofilebuli, auqcionis TariRi cnobili unda gaxdes gancxadebaze 

uaris Tqmis Sesaxeb ganCinebis ZalaSi Sesvlis Semdgom. movalis 

gancxadebis safuZvelze iZulebiTi auqcionis TariRi ganmeorebiTac 

                                                           
35 Stöber, §30 b, Rn.3.2. 
36 iqve, Rn. 3.2. 
37 Böttcher, §30 b, Rn.6. 
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SesaZlebelia gadatanil iqnas da Sesabamisad gamoyenebul iqneba 

Cveulebriv zemoT moyvanili mowesrigeba. ganmeorebiTi gadadebis 

Sesaxeb moTxovna ar  dakmayofildeba movalis ekonomokuri ur-

TierTobebis gaTvaliswinebiT, Tu igi mniSvnelovnad gauaresebulia 

da sagulisxmo araa auqcionis gadadebiT auqcionis Tavidan acileba. 

praqtikaSi sasamarTloebi iSviaTad niSnaven zepir mosmenas, rac 

didi raodenobiT dausabuTebeli ganacxadebis SetaniTaa gamowveu-

li.38 

aRsaniSnavia, rom misasalmebeli iqneboda qarTuli kanonmdeblo-

baSi msgavsi saxis normebis gaTvaliswineba, romlebic movales saku-

Tari qonebis iZulebiTi auqcionis meSveobiT gasxvisebisagan gadar-

Cenis saSualebas miscemda. kanonis dRevandeli redaqcia ki, faqto-

brivad, mxolod erTi mxaris interesis dacvas emsaxureba. kredi-

tori, rogorc dazaralebuli mxare, aris ukeTesi dacvis Rirsi, 

magram Tu movalis mdgomareoba saSualebas iZleva Tavidan iqnas 

acilebuli auqcioni, kanoni amas unda miesalmebodes da ara, piri-

qiT. aRniSnulis gansaxorcieleblad saWiroa aseve organo, romelic 

germaniis sasamarTlos msgavsad gadawyvets aris Tu ara gancxadeba 

movalis mxridan auqcionis gadadebasTan dakavSirebiT dasakmayofi-

lebeli. Sesabamisi nebis arsebobis pirobebSi, SesaZloa, es funqcia 

aRsrulebis erovnuli biuros samsaxurebma an sasamarTlom, meti 

damoukideblobis mizniT SeiTavson.  

germanuli kanonmdebloba aseve datalurad awesrigebs SemTxvevas, 

rodesac movalis qonebaze gakotrebis saqmea gaxsnili. aseT 

SemTxvevaSi gakotrebis mmarTvelis gancxadebis safuZvelze SesaZ-

lebelia iZulebiTi auqcionis droebiTi SeCereba, Tu gakotrebis 

Sesaxeb kanonis 29-e muxlis pirveli punqtis mixedviT, kidev arse-

bobs gakotrebis warmoebis farglebSi gasakeTebeli moxseneba, rom 

uZravi qoneba gakotrebis kanonis Sesabamisad saWiroa warmoebis 

gasagrZeleblad, an sawarmos gasayidad, mosamzadeblad, an qonebis 

erTianobis SesanarCuneblad, Tu damtkicebuli gakotrebis gegmis 

Sesrulebas safrTxe Seeqmneba misi gasxvisebiT, Tu gakotrebis masa 

                                                           
38 Kindl/Meller-Hannich/Wolf, Gesamtes Recht der Zwangsvollsteckung, 2.Auflage, 

2013, Noether, §30b, Rn.16. 
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mniSvnelovnad dazaraldeba uZravi qonebis auqcionis meSveobiT 

gasxvisebis SemTxvevaSi. aseT pirobebSic ki uaryofili iqneba iZu-

lebiTi auqcionis droebiTi gadadeba, Tu kreditoris interesebis 

gaTvaliswinebiT, misi ekonomikuri mdgomareoba dazaraldeba. auci-

leblad gaTvaliswinebul unda iyos kreditoris interesebi, gada-

wyvetileba miRebuli unda iqnas movalisa da kreditoris ekonomo-

kuri urTierTobebis awon-dawonvis Sedegad. praqtikidan gamomdi-

nare, xSir SemTxvevaSi gakotrebis kreditoris interesi gacilebiT 

didia xolme, gansakuTrebiT maSin, Tu aRsruleba bankebis an sa-

dazRvevo kompaniebis moTxovniT xorcieldeba.39 Tu jer dawyebuli 

ar aris gakotrebis warmoeba da daniSnulia droebiTi mmarTveli, 

auqcionis droebiTi SeCereba SesaZlebelia mmarTvelis gancxadebis 

safuZvelzec, Tu is sarwmunos gaxdis faqts, rom uZravi qonebis 

gasxvisebis Semdgom movalis qoneba mniSvnelovan uaryofiT cvlile-

bebs ganicdis. warmoebis droebiT SeCerebaze ganacxadis Setanaze 

uflebamosili piri gakotrebis mmarTvelia, xolo gamonaklis 

SemTxvevebSi Tavad movale, Tu igi daniSnulia gakotrebis mmarTve-

lad sasamarTlos mier specialistis meTvalyureobis qveS.40 amgvari 

ganacxadis wardgenis dro da forma  sakanonmdeblo doneze dawese-

buli ar aris, magram sasurvelia Tu gakeTebul iqneba auqcionze 

uZravi qonebis gayidvamde, radgan Semdgom Zveli samarTlebrivi 

mdgomareobis aRdgena gacilebiT rTuli xdeba. 41  Tu saaRsrulebo 

warmoeba ukve droebiT Sewyvetilia sxva mizezis gamo, damatebiT 

ganacxadis wardgena gakotrebis mmarTvelis an movalis mier gako-

trebis saqmis warmoebis gamo aRsrulebis SeCerebisaTvis saWiro ar 

aris. 42  warmoebis ganaxlebis Semdgom ki SesaZlebelia ganacxadis 

Setana gakotrebis saqmis warmoebis interesebidan gamomdinare.43 

iseve rogorc qarTul samarTalSi, germanul samarTalSic didi 

roli aqvs mxareebisaTvis Setyobinebas da saWiro dokumentaciis 

                                                           
39 OLG Braunschweig NJW 1968, s.164, Bottcher, §30 d, Rn. 9. 
40 Dassler/Schiffhauer/Hintzen, §30 d Rn. 29. 
41 Stoeber, §30 d, Rn.2.7. 
42 Böttcher, §30 d, Rn. 16. 
43 Stöber, §30 d, Rn. 9.1. 
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Cabarebas. ganCineba, romliTac germanuli sasamarTloebi auqmeben da 

droebiT wyveten iZulebiT auqcions, ZalaSi Sedis mxolod da mxo-

lod mas Semdeg, rac igi Cabardeba kreditors, movales da Tu gan-

Cineba mesame piris gancaxdebis safuZlvelzea miRebuli, mesame pirs. 

Cabareba SeiZleba ganxorcieldes aseve uflebamosili pirisaTvis. 

uflebamosil pirSi igulisxmeba piri, romelic saaRsrulebo pro-

cesSi monawile piris mier miniWebuli aqvs warmomadgenlobis uf-

lebamosileba. 44 kanonis mixedviT, sxva monawile pirebisaTvis, ro-

gorebic arian pirebi, romelTa uflebebi auqcionis Catarebis 

droisaTvis sajaro reestrSi Setanilia da uzrunvelyofilia auq-

cionze gasatani qonebiT an pirebisaTvis, romlebsac sxvadasxva sa-

fuZvlebidan gamomdinare aqvT an SesaZlebelia hqondeT pretenzia 

qonebasTan dakavSirebiT, Cabareba savaldebulo ar aris, 45  Tumca 

araformalur Setyobinebis ganxorcieleba amgvari pirebisaTvis ga-

moricxuli ar aris.46  

auqcionis dasrulebis Semdgom, Tu arsebobs auqcionis gauqmebis 

an warmoebis droebiTi gadadebis an TariRis gauqmebis safuZveli, 

gadawyvetileba amis Sesaxeb SesaZloa miRebul iqnas mxolod auq-

cionis gamarjvebulad gamocxadebaze uaris Tqmis gziT. Tu auqcio-

nis gauqmebis an SeCerebis safuZveli mxolod qonebis garkveul 

nawilze vrceldeba, auqcionis dasrulebis Sesaxeb miRebuli gada-

wyvetileba mTlianad unda gauqmdes, radgan myidvelis mier SemoTa-

vazebuli fasi vrceldeba mTlian qonebaze, garda im SemTxvevisa 

rodesac myidveli Tanaxmaa  SemoTavazebuli Tanxa mxolod qonebis 

nawilSi gadaixados.47 

zemoT aRiniSna, rom iZulebiTi auqcionis daniSvna sajaro 

reestrSi unda iqnas Setanili. Tu iZulebiTi auqcioni gauqmda, 

aucilebelia sajaro reestridan amoSlil iqnas daniSvnis Sesaxeb 

Canaweri. Canaweri unda gauqmdes Tu warmoeba yvela kreditorisaT-

vis gauqmda. Tu warmoeba mimdinareobs erTi movalis ramdenime 

                                                           
44 Stöber, §3 Rn, 3.3. 
45 Böttcher, §32 Rn. 3. 
46 Stöber, §32 Rn.2. 
47 Dassler/Schiffhauer/Hintzen, §33 Rn. 4. 
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uZrav qonebaze erTdorulad da warmoeba uqmdeba mxolod nawilis 

mimarT, maSin sajaro reestridan unda amoiSalos mxolod Sesaba-

misi SezRudva. sajaro reestri Tavis saqmianobas `sajaro reestris 

Sesaxeb~ kanonis mixedviT axorcielebs. aRniSnuli kanonis 29-e 

muxlis mesame punqtis mixedviT, sajaro reestrs auqcionis gauqme-

bis Sesaxeb ganCinebis mxolod formaluri kuTxiT da ara samar-

Tlebrivi kuTxiT Sefaseba evaleba. 48 Tu sajaro reestri uars am-

bobs Canaweris Sesworebaze, maT gadawyvetilebaze saCivari samxareo 

(miwis) sasamarTloSi Seitaneba.49  

 

6. iZulebiTi auqcionis Catarebis wesi qarTuli kanonmdeblobis 

mixedviT 

6.1. zogadi informacia auqcionis Sesaxeb 

 

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 71-e mux-

lis mixedviT, iZulebiTi auqcionis Catarebis wess brZanebis saxiT 

gamoscems saqarTvelos iusticiis ministri. aRniSnuli wesi iseve, 

rogorc „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanoni, 

sakmaod xSirad ganicdis cvlilebebs, radgan samarTlis daxvewis 

procesi rTulia da xSiri cvlilebebi gardauvalia. 

`iZulebiTi auqcionis Catarebis formebisa da wesis~ dRes moq-

medi redaqcia saqarTvelos iusticiis ministris 2011 wlis 31 ian-

vris brZanebiTaa damtkicebuli. 

mniSvnelovania siaxle, romlis mixedviTac iZulebiTi auqcioni 

tardeba mxolod da mxolod eleqtronuli (internetauqcionis) 

gziT. es aris swrafi da efeqturi saSualeba auqcionis Catarebisa. 

amasTanave, xdeba rogorc adamianuri, aseve materialuri resursis 

dazogva. auqcionze gasatan qonebas gansazRvravs aRsrulebis erov-

nuli biuro da saWiroebis SemTxevvaSi mas lotebad yofs. qonebis 

lotebad dayofis SemTxvevaSi, gamarjvebuli TiToeuli lotis mix-

edviT cal-calke gamovlindeba. 

                                                           
48 Steiner/Storz §34 Rn.11. 
49 Kinl/Meller-Kannich/Wolf, Gesamtes Recht der Zwansgvollstreckung, 2.Auflage, 

2013, Noethen, §34, Rn. 5. 



97 

auqcionis Catarebis Sesaxeb aRsrulebis erovnuli biuro ganc-

xadebas eleqtronuli gziT aqveynebs. Ggancxadeba `iZulebiTi auq-

cionis Catarebis formebisa da wesis~ mixedviT unda Seicavdes Sem-

deg monacemebs: a) auqcionis dawyebisa da dasrulebis dros. Aauq-

cionis xangrZlivoba ar unda iyos 7 dReze naklebi da aT dReze 

meti. auqcionis xangrZlivobis gazrda SesaZlebelia aRsrulebis 

erovnuli biuros Tavmjdomaris gadawyvetilebis safuZvelze goni-

vruli vadiT;  

b) qonebis sawyis fass, romelic unda iyos qonebis Sefasebis 

aqtSi miTiTebuli sabazro Rirebulebis 50 %;  

g) gasayidi qonebis mokle daxasiaTebas da dasaxelebas, mis mde-

bareobas, gardamaval uflebaTa Rirebulebas aseTis arsebobis SemT-

xevaSi;  

d) sagarantio Tanxis odenobas;  

e) fasis matebis bijis odenobas;  

v) auqcionis Catarebis procedurebs;  

z) avtorizebuli piris arsebobis SemTxevaSi, misi meSveobiT mo-

Zravi qonebis gayidvis pirobebs;  

aRniSnuli gancxadeba qveyndeba Semdeg eleqtornul misamarTebze, 

www.eauction.ge an/da www.nbe.gov.ge. `saaRsulebo warmoebis Se-

saxeb~ kanoni da iusticiis ministris mier damtkicebuli iZulebiTi 

auqcionis Catarebis formebi da wesi ar iTvaliswinebs mxareebisaT-

vis (garda Sesabamisi sagadasaxado organosi) auqcionis Catarebis 

Sesaxeb gancxadebis personalurad gacnobis savaldebuloobas. amas-

Tan, auqcionis pirvelad Catarebisas informacia personalurad ec-

nobebaT gardamavali uflebebisa da aRsrulebis ganmaxorcielebeli 

kreditoris moTxovnis Semdeg sajaro reestrSi registrirebili 

sanivTo uflebebis mflobel pirebs. auqcionis ganmeorebiT Catare-

bis SemTxvevaSi, personaluri Setyobinebis valdebuleba aRsru-

lebis ganmaxorcielebel organos ar gaaCnia. 

rogorc iZulebiTi auqcionis eleqtronulad ganxorcielebis 

wesidan Cans, saqarTvelom auqcionis Catarebis tradiciuli forma 

uaryo, romelic SeTavazebebis gakeTebas sajarod msurvelebis da-

swrebis pirobebSi gulisxmobda. rogorc zemoT aris aRniSnuli, 

http://www.eauction.ge/
http://www.nbe.gov.ge/
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eleqtronuli auqcioni, upirvelesad, resursebs zogavs. garda ami-

sa, tradiciuli auqcionisagan gansxvavebiT igi grZeldeba ramdenime 

dRe da Sesabamisad, dainteresebul pirebs SesaZlebloba aqvT gaa-

zrebuli gadawyvetileba miiRon surT Tu ara realurad qonebis 

SeZena. es aseve amartivebs daswrebasTan dakavSirebul problemebs. 

amdenad, kanonmdeblis mxridan namdvilad kargi gadawyvetileba iyo 

auqcionis eleqtronul wesze gadayvana. sistemis gamarTulad mu-

Saoba aCvenebs, rom misi danergviT qveyanaSi iZulebiTi auqcionis 

ganxorcielebasTan dakavSirebiT problema ar Seqmnila.  

 

1.1. internetauqcionSi monawileobis  pirobebi 

    

iusticiis ministris 2011 wlis 31 ianvris brZanebiT damtkice-

buli „iZulebiTi auqcionis Catarebis formebi da wesi“ iTvaliswi-

nebs aseve im savaldebulo pirobebs, rac saWiroa iZulebiT auq-

cionSi monawileobis misaRebad. internetauqcionSi monawileobis 

msurvelma unda gaiaros registracia Sesabamis veb-gverdze (garda 

avtorizebuli piris meSveobiT internetauqcionSi monawileobis 

miRebisa) da unda gaecnos da daeTanxmos internetauqcionis wesebs. 

aRniSnuls piri registraciis Rilakze xelis daWeriT adasturebs. 

veb-gverdze registracia SeuZlia nebismier fizikur da iuridiul 

pirs.  

auqcionis gamocxadebidan mis dasrulebamde, monawilem unda ga-

daixados sagarantio Tanxa. mas SeuZlia es gaakeTos sabanko plas-

tikuri baraTis an veb-gverd www.eauction.ge–is erTiani angariSs-

worebis sistemis saSualebiT. sagarantio Tanxis gadaxda savalde-

buloa da qonebis SeZenis SemTxevvaSi, momxmareblis mier gadaxdili 

sagarantio Tanxa saboloo angariSsworebis TanxaSi CaeTvleba. 

momxmareblis mier Tanxis dadeba ganixileba, rogorc misi Tanxmoba 

aRniSnuli lotis mocemul fasad SeZenis Taobaze.  

internetauqcionSi monawileoba SesaZlebelia avtorizebuli pi-

ris meSveobiT. avtorizebul pirad iTleba piri, romelmac regi-

stracia gaiara dadgenili wesebis mixedviT da uzrunvelyofs sxva 

fizikuri da iuridiuli pirebis internetauqcionSi monawileobas, 

http://www.eauction.ge/
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rac auqcionis mimdinareobisas monawile piris SemoTavazebuli fa-

sis avtorizebuli piris mier Sesabamis veb-gverdze dafiqsirebaSi 

gamoixateba. avtorizebul pirs ufleba aqvs, mosTxovos auqcionSi 

monawileebs, romlebTanac dadebuli aqvs xelSekruleba, brZanebiT 

dadgenili wesebi Seasrulon. Tavis mxriv, aRsrulebis erovnul 

biuros ufleba aqvs xelSekruleba avtorizebul pirTan dados, 

romelic xelSekrulebiT gaTvaliswinebuli funqciebis uzrunvel-

sayofad Sesabamis anazRaurebas sxva fizikuri Tu iuridiuli pi-

risgan iRebs. avtorizebuli piri aris saSualeba da gamosavali im 

pirebisaTvis, vinc uSualod ver axerxeben monawileobis miRebas 

aqucionSi. 

internetauqcionis dros fasis mateba savaWro bijiT xdeba, rac 

qonebis sabazro Rirebulebis 1%-s Seadgens da onlain reJimSi Cans. 

Tu qonebis sabazro Rirebuleba Seadgens 5000 larze naklebs da 

Sesabamisad, mxolod erTi auqcioni tardeba an „gadaxdisuunarobis 

saqmis warmoebis Sesaxeb“ saqarTvelos kanonis 38-e muxlis 111 punq-

tiT gansazRvrul mesame auqcionze fasis matebis biji Seadgens 

qonebis sabazro Rirebulebis 5%-s.  

internetauqcionSi gamarjvebulad iTvleba piri, romelmac auq-

cionis dasrulebamde yvelaze maRali SemoTavazeba gaakeTa. gamarj-

vebulma Tanxa unda gadaixados auqcionis dasrulebidan 10 kalen-

daruli dRis ganmavlobaSi. Tu auqcionSi gamarjvebulis mier ga-

daxdili sagarantio Tanxa qonebis Sesyidvis fasze maRalia an misi 

tolia, Sesyidvis fasis gadaxda moxdeba sagarantio Tanxidan, xolo 

nameti Tanxa auqcionSi gamarjvebul pirs daubrundeba.  

 

6.3. mxareTaA uflebamosilebebi auqcionisas 

    

iZulebiT auqcions eleqtronuli sistemis meSveobiT, rogorc 

zemoT aris aRniSnuli, aRsrulebis erovnuli biuro atarebs. Sesa-

bamisad, aRsrulebis erovnuli biuro auqcionis erT-erT mxares 

warmoadgens. uflebebi da movaleobebi gaaCnia, rogorc momxmare-

bels, aseve aRsrulebis erovnul biuros.  
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aRsrulebis erovnuli biuro valdebulia ganaTavsos Sesabamis 

veb-gverdze nebismieri cvlileba auqcionis Catarebis procedureb-

Tan dakavSirebiT, Sewyvitos nebismieri momsaxureba teqnikuri 

problemis, Secdomis, uzustobis, momxmareblis mxridan ukanono 

qmedebis ganxorcielebis an sxva mizezebis gamo, romlebmac SeiZleba 

ziani miayenos veb-gverds an aRsrulebis erovnul biuros, SeaCeros 

an Sewyvitos momxmareblis registracia an Sesvla veb-gverdze, Tu 

miiCnevs, rom momxmarebeli brZanebis moTxovnaTa darRveviT moqme-

debs. amasTan, gaakontrolos yvela qmedeba momxmareblis mxridan da 

raime darRvevis aRmoCenis SemTxvevaSi, Sesabamisi zomebi miiRos. 

TanamedroveobaSi sakmaod xSiria kiber danaSaulebi, amitom arake-

Tilsindisieri momxmareblis mxridan SesaZlebelia adgili auq-

cionze gavlenis dauSvebeli gzebiT gavlenis moxdenis mcdelobas 

hqondes. swored amitom, aRsrulebis erovnuli biuros valdebule-

baa ar moxdes keTilsindisieri momxmareblebis dazaraleba. 

momxmarebeli uflebamosilia arCevani gaakeTos da qoneba SeiZi-

nos, aseve, nebismier dros Tavisi piradi momacemebi ganaaxlos. 

momxmarebeli valdebulia daicvas auqcionis Catarebis dadgenili 

procedurebi da dadgenil vadaSi aanazRauros qonebis Rirebuleba 

da uzrunvelyos SeZenili qonebis miReba. momxmarebels ekrZaleba 

fasis xelovnurad gazrdis mizniT vaWrobaSi monawileoba miiRos.  

 

6.4. gadaxdevinebuli Tanxis ganawileba kreditorTa Soris 

 

iZulebiTi auqcionis Sedegad miRebuli Tanxis ganawileba „saaR-

srulebo warmoebaTa Sesaxeb“ saqarTvelos kanoniT dadgenili nor-

mebis mixedviT xdeba. miRebuli TanxiT jer safasuri da aRsrule-

bis xarji ifareba, xolo danarCeni Tanxa im kreditorebis moTxov-

naTa dakmayofilebas xmardeba, romelTa sasargeblodac aRsruleba 

ganxorcielda. Tu am moTxovnebis dakmayofilebis Semdeg darCa Tan-

xa, igi movales ubrundeba an sxva kreditoris sasargeblod edeba 

yadaRa. aRsrulebis Sedegad miRebuli Tanxa, jer aRsrulebis erov-

nuli biuros sadepozito angariSze Tavad biuros mier Seitaneba da 

Semdgom misi gacema dadgenili wesiT xdeba.  
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yoveli momdevno rigis moTxovnebi wina rigis moTxovnaTa sru-

lad dakmayofilebis Semdgom dakmayofildeba. Tu arsebobs erTi 

rigis ramdenime moTxovna da maT srulad dasafarad Tanxa sakmarisi 

ar aris, moTxovnebi TiToeuli kreditorisaTvis misakuTvnebeli 

Tanxis proporciulad dakmayofildeba. ramdenime kreditoris arse-

bobis SemTxevaSi, Tu Tanxa sakmarisi araa yvela moTxovnis dasak-

mayofileblad, aRsrulebis erovnuli biuro kreditorTa Soris 

Tanxis ganawilebis gaangariSebas adgens da kreditorebisaTvis Tan-

xis gadacemas mis Sesabamisad axdens. Tu kreditori an kreditorebi 

dadgenil gaangariSebas ar eTanxmebian, aRsrulebis erovnuli biuro 

gaangariSebas sasamarTlos sami dasamtkiceblad dRis vadaSi warud-

gens. aRsrulebis erovnuli biuros mier Sedgenili gaangariSebis 

damtkicebis an Secvlis Sesaxeb sasamarTlos ganCinebaze daiSveba 

kerZo saCivris Setana. 

 

6.5. uflebis miReba SeZenil qonebaze 

    

kanonmdebeli im maqsimalur vadas adgens, ra vadaSic SemZenma 

auqcionze SeZenili qonebis safasuri unda gadaixados, es vada 

„saaRsrulebo warmoebaTa Sesaxeb“ kanonis 75-e muxlis pirveli 

punqtisa da „iZulebiTi auqcionis Catarebis formebisa da wesis“  

mixedviT, 10 kalendarul dRes warmoadgens. mxolod qonebis fasis 

sruli gadaxdis Semdgom gamoscems gankargulebas qonebaze sakuTre-

bis uflebis SeZenis Sesaxeb. aRniSnuli gankargulebis safuZvelze 

SemZens ufleba aqvs sajaro reestrSi uZravi qonebis mesakuTred 

daregistrirdes. Tu iZulebiT auqcionSi gamarjvebulma pirma qone-

bis Rirebuleba 10 kalendarulö dReSi ar dafara, igi sagarantiod 

gadaxdil Tanxas kargavs.  

im SemTxvevaSi, Tu iZulebiT aRsrulebas kreditori axorcie-

lebs, romlis moTxovnac uzrunvelyofili ar iyo, qonebis axali 

mesakuTris miuxedavad qonebaze sajaro reestrSi registrirebuli 

uflebebi ucvleli rCeba, anu axali mesakuTre Zveli valdebulebe-

bis, am qonebasTan dakavSirebuli samarTlebrivi urTierTobebis mo-

nawile xdeba da Zveli mesakuTris adgils ikavebs. im momentidan, 
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rodesac axal mesakuTreze sakuTrebis ufleba gadadis, Zveli mesa-

kuTre qonebaze yovelgvar uflebas kargavs. Tu iZulebiTi auqcioni 

ipoTekaris moTxovnis dasakmayofileblad tardeba, sakuTrebis uf-

lebis gadasvla qonebas im sanivTo uflebebisagan aTavisuflebs, 

romlebic qonebaze registrirebulia iZulebiT aRsrulebis ganmax-

orcielebeli kreditoris Semdeg.  

Tu uZrav qonebaze iZulebiT aRsrulebas axrocielebs kredi-

tori, romlis moTxovnac uzrunvelyofili ar iyo, qonebaze saku-

Trebis uflebis gadasvlis miuxedavad, sajaro reestrSi qonebaze 

registrirebuli uflebebi ucvleli darCeba. Tu iZulebiT aRsru-

lebas ipoTekari axorcielebs,  sakuTrebis uflebis gadasvlis 

Semdgom yvela sanivTo ufleba gauqmdeba, romelic sajaro reetrSi 

registrirebul iqna qonebaze iZulebiTi aRsrulebis ganmaxor-

cielebeli ipoTekaris Semdgom. im SemTxvevaSi Tu iZulebiT aR-

srulebas ipoTekarebi axorcieleben, romlebic saqarTveloSi regi-

strirebuli komerciul bankebi arian, mikrosafinanso an sadazRvevo 

organizaciebi, saerTaSoriso an saqarTvelos mTavrobis mier ganvi-

Tarebuli qveynebis nusxaSi Setanili qveynebis safinanso institu-

tebi, sakuTrebis gadasvlis Semdgom qonebaze amgvari kreditoris 

Semdeg registrirebuli sagadasaxado giravnobisa Tu ipoTekis uf-

lebac uqmdeba. adre registrirebuli uflebebi ki ucvleli darCe-

ba.   

 

6.6. ganmeorebiTi auqcionis daniSvnis SemTxvevebi 

    

kanoni iTvaliswinebs SemTxvevas, rodesac pirveli auqcioni ar 

Sedgeba da ganmeorebiTi auqcioni imarTeba. ganmeorebiTi auqcioni 

pirveli auqcionis dasrulebisTanave cxaddeba imave formiT, ra 

formiTac pirveli auqcionis gamocxadeba moxda. ganmeorebiT auq-

cionze qonebis sawyisi fasi nul lars warmoadgens. Tu ganmeore-

biTi auqcionic sxvadasxva mizezis gamo ar Sedga, anu qoneba ar 

gaiyida, qoneba yadaRisagan gaTavisufldeba, romelic iZulebiTi 

auqcionis ganmaxrocielebeli kreditoris sasargeblodaa dadebuli. 

am qonebaze kreditoris sasargeblod saaRsrulebo warmoeba aRar 
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ganxorcieldeba, e.i kreditori iZulebuli xdeba movalis moZieba 

sxva qonebisa da sakuTari moTxovnis dasakmayofileblad Tavidan 

daiwyos. yadaRisagan ganTavisuflebuli qoneba sanivTo uflebebisa-

gan Tavisufal mdgomareobaSi ubrundeba movales. qonebis dabruneba 

im SemTxvevaSi ar xdeba, Tu qoneba sxva kreditoris sasargeblodac 

iyo dayadaRebuli, aseT pirobebSi gagrZeldeba saaRsrulebo war-

moeba sxva kreditoris sasargeblod. zemoaRniSnulidan gamomdinare, 

arc ise gamarTlebulad unda CaiTvalos ganmeorebiTi auqcionis 

dros qonebis sawyis fasad 0 laris daweseba. Ees, faqtobrivad, 

Zalian amcirebs kreditoris moTxovnis dakmayofilebis Sanss, rad-

gan jer ifareba sxva xarjebi da Semdgom kmayofildeba kreditoris 

interesebi. vaWrobis 0 laridan dawyeba ki SesaZlebelia xSir 

SemTxvevaSi iyos imis winapiroba, rom Rirebuleba didad ar gaizar-

dos da qoneba minimalur fasad gaiyidos. rac Sesabamisad, an saer-

Tod gamoricxavs kreditoris dakmayofilebas, an uzrunvelyofs 

dakmayofilebas mxolod raRac nawilSi. es danawesi  winaaRmdegoba-

Sia kanonmdeblis CanafiqrTan, rac Tan gasdevs mTels kanons, nebis-

mier fasad dakmayofildes kreditori. am normidan ki ikveTeba, rom 

mTavari saaRsrulebo xarjebis dafarvaa. 

pirveli auqcionis Cavardnis Semdeg, ganmeorebiTi auqcioni mxo-

lod im SemTxvevaSi tardeba, Tu qonebis Rirebuleba 5 000 lars 

aRemateba. qonebis sawyisi fasi dgindeba saqarTvelos iusticiis 

ministris brZanebiT. Tu qonebis fasi ar aRemateba 5 000 lars 

gameorebiTi auqcioni aRar tardeba da qoneba yadaRisagan gaTavi-

suflebul mdgomareobaSi ubrundeba movales.  

 

6.7. auqcionis Sedegebis gauqmeba 

  

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanoniT dadgeni-

lia vada, Tu rodis unda gadaixados axalma SemZenma qonebis safa-

suri. es vada 10 kalendarul dRes warmoadgens. Tu Tanxis srulad 

gadaxda ar moxda am vadaSi, SemZeni kargavs auqcionis Catarebis 

dRes garantiis saxiT wardgenil Tanxas. Tanxa gadadis aRsrulebis 

erovnuli biuros sakuTrebaSi. aRsrulebis erovnuli biuro Tanxis 
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gadauxdelobis SemTxvevaSi, auqcionis gauqmebis Sesaxeb gamoscems 

gankargulebas. gankargulebis gamocemis Semdeg sami dRis ganmavlo-

baSi erovnuli biuro xelaxal auqcions acxadebs. am xerxiT gamoc-

xadebuli auqcioni ganmeorebiT auqcionad ar iTvleba da igi im 

wesebiT mimdinareobs, rasac saqarTvelos iusticiis ministris mier 

damtkicebuli `iZulebiTi auqcionis Catarebis formebi da wesi~ 

gansazRvravs.  

sainteresoa sasamarTlos midgoma auqcionis Sedegebis gauqmebas-

Tan dakavSirebiT.  radgan iZulebiTi auqcionis Catarebis wesi sa-

Sualebas ar iZleva, kanonis darRveviT iyos warmoebuli, misi 

eleqtronuli xasiaTidan gamomdinare, sasamarTloSi dava ZiriTadad 

im xelSekrulebebis gauqmebis moTxovniT mimdinareobs, ris safuZ-

velzec ipoTekiT iqna datvirTuli qoneba da rasac Semdgom iZule-

biTi auqcioni mohyva. 50 unda aRiniSnos, rom uzenaesi sasamarTlos 

mxridan ar arsebobs erTmniSvnelovani praqtika iZulebiTi auqcio-

nis gauqmebasTan dakavSirebiT. albaT, es nawilobriv gamowveulia 

kanonmdeblobis xSiri cvalebadobiTac. iZulebiTi auqcionis gauqme-

bis moTxovniT Setanili sarCelebis umravlesoba dauSveblad aris 

xolme miCneuli. moqalaqeebi aseve xSirad iTxoven iZulebiTi auq-

cionis Sedegebis gaqumebas im motiviT, rom aRmasrulebelma sasa-

marTlos gankargulebis an saerTod sakuTari TviTnebobis pirobebze 

(TaRliToba, piradi gamorCena) Caatara auqcioni51. aRmasruleblebis 

mxridan auqcionis kanonis darRveva, faqtobrivad, gamoricxa auq-

cionis eleqtornulma sistemam. Sesabamisad, 2009 wlis Semdgom 

Catarebuli auqcionebis gauqmebis moTxovna SesaZlebelia sasamar-

Tlo darRvevebis an Tavad xelSekrulebebis baTilobis gamo. sak-

maod problemuri iyo sasamarTlo gankargulebis Cabareba mxareebi-

saTvis, magram eleqtronuli sistemis danergvis Semdgom es prob-

lemac gadawyda, Cabareba aRar xdeba, aramed yvela daintersebuli 

                                                           
50 ix. saqarTvelos uzenaesi sasamarTlos 2011 wlis 21 ivlisis bs-1013-

1006 (ks-11) ganCineba. 
51 ix. saqarTvelos uzenaesi sasamarTlos 2010 wlis 27 ivlisis bs-1472-

1406 (3k-09) ganCineba. 
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piri informacias auqcionis Sesaxeb specialuri veb-gverdis meSveo-

biT iRebs. 

miuxedavad zemoaRniSnulisa,  Zalian mwiria is mowesrigeba, ra-

sac qarTuli kanonmdebloba auqcionis Sedegebis gauqmebis kuTxiT 

gvTavazobs, Tumca sagulisxmoa erTi faqtori. germanuli kanonm-

deblobis Seswavlam cxadyo, rom auqcionis gauqmebis safuZvlebidan 

umravlesoba garkveuli procedurebis darRvevis gamoZaxilia. eleq-

tronuli auqcioni ki, faqtobrivad, erTgvari prevenciaa procedu-

ruli darRvevebisa. miuxedavad amisa, kargi iqneboda gaTvaliswine-

buli yofiliyo auqcionis gauqmebis iseTi safuZvlebi, romlebic 

pirdapir kavSirSia movalis, kreditorisa Tu mesame pirebis ufle-

bebis darRvevasTan. 

 

daskvna 

    

naSromSi ganxilulia uZrav qonebaze aRsrulebis erT-erTi saxe, 

iZulebiTi auqcioni. sakiTxis ukeT Sesaswavlad da paralelebis 

gasavlebad mizanSewonili iyo erT-erTi ganviTarebuli da didi 

samarTlebrivi kulturis matarebeli qveynis, germaniis magaliTi. 

winamdebare TemaSi daxasiaTebulia iZulebiTi auqcionis mimdina-

reoba, procedura da sxva wvrilmanebi, rac metad mniSvnelovania 

saaRsrulebo warmoebis xarvezis gareSe Casatareblad.  

germanuli kanonmdebloba iZulebiTi auqcionis yvela sakiTxs 

specialuri kanonis meSveobiT detalurad awesrigebs, xolo qarT-

veli kanonmdebeli calke ar gamoyofs kanonis saxiT iZulebiT auq-

cions, magram arsebobs iusticiis ministris mier damtkicebuli 

wesi auqcionis Catarebis formebisa da wesis Sesaxeb.  

erT-erTi umTavresi ganmasxvavebeli niSani qarTul da germanul 

kanonmdeblobas Soris aris is, rom saqarTveloSi auqcioni eleq-

tronuli wesiT tardeba. es iwvevs ara marto materialuri resur-

sis dazogvas, aramed aseve iklebs saCivrebic momxmareblebis mier. 

sistema imarTeba eleqtronulad da yvela dainteresebuli piri 

erTiani dadgenili procedurebiT sargeblobs. amitom saqarTveloSi 

ar warmoiSoba iseTi sirTuleebi, rogoricaa saTanado tevadobis 
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darbazis SerCeva, warmomadgenlobiTi uflebamosilebis Semowmeba 

yoveli auqcionis dawyebisas, oqmis warmoeba da masSi yoveli de-

talis aRwera da a.S. es ki mniSvnelovnad amcirebs piris interese-

bis Selaxvas da Sesabamisad, auqcionisadmi pretenziebis arsebobas. 

aRsaniSnavia, rom mxolod auqcionis eleqtronulad Catareba ar 

niSnavs sistemis uxarvezobas. saqarTveloSi movalis interesi 

TiTqmis araa daculi. igi valdebulebis SeusruleblobisaTvis qo-

nebis realizaciiT upirobod isjeba. marTalia, iZulebiTi auqcionis 

idea swored esaa, magram radgan saxelmwifo Tanabrad unda zru-

navdes yvela moqalaqisaTvis, kargi iqneboda movalis interesis 

damcavi meti normis arseboba. magaliTisaTvis moviyvan imas, rom 

auqcionis TariRis daniSvnis Semdgom movale moklebulia SesaZ-

leblobas, Tundac valdebulebis Sesrulebis pirobebSi iZulebiTi 

auqcioni SeaCeros. kreditoris dakmayofilebis SemTxvevaSi, movales 

ufleba unda hqondes, Tundac auqcionis Catarebis wina dRiT  ga-

daarCinos sakuTari qoneba. am mxriv, germanuli kanonmdebloba namd-

vilad misabaZia. igi movales da aseve mesame pirebs saSualebas aZ-

levs auqcionis gadadebas garkveul SemTxvevebSi da saTanado piro-

bebis arsebobisas mis gauqmebasac miaRwion. kanonmdeblobis anali-

zidan gamomdinare, germaneli kanonmdebeli maqsimalurad cdilobs 

Tavi aaridos iseT zomas, rogoricaa iZulebiTi aucioni da movales 

ramdenime Sanss aZlevs. samwuxarod, imaves Tqma saqarTveloze 

SeuZlebelia.  

sagulisxmoa, aseve, damqiraveblisa da moijaris dacvis maRali 

garantiebi daqiravebuli Tu ijariT aRebuli qonebis iZulebiTi 

auqcionis wesiT realizaciisas. isini, faqtobrivad, yvela uflebas 

inarCuneben da axali SemZeni Zveli mepatronis adgils ikavebs. xel-

Sekrulebis moSla mxolod imis gamo, rom qonebas axali mepatrone 

hyavs, dauSvebelia. sasurvelia, Tu qarTuli kanonmdeblobac gai-

ziarebs germanul gamocdilebas da metad daicavs damqiraveblebisa 

da moijareebis uflebebs. 

bundovania sakiTxi imasTan dakavSirebiT, Tu auqcionis Catarebi-

dan ramden xanSi unda gaaTavisuflos Zvelma mepatronem qoneba da 

gadasces axal mepatrones. am sakiTxs Riad tovebs germanuli ka-
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nonmdeblobac da sasamarTlos uflebamosilebas aZlevs, yovel kon-

kretul SemTxvevaSi konkretuli vada daadginos. EaRniSnuli gark-

veuli TvalsazrisiT, saqarTveloSi aRsrulebis erovnul biurosa 

da germaniaSi sasamarTlos TviTnebobis uflebas aZlevs. kanonm-

debeli unda awesebdes minimalur da maqsimalur vadas, radgan yve-

la SemTxvevaze erTi vadis daweseba gamarTlebulad marTlac ar 

unda CaiTvalos. 

 

 


