
59 

Tornike darjania 

 

ra aris mevaxSeoba? 

(mevaxSeobis Tanamedrove gageba da misi xelSemwyobi sakanonmdeblo 

da arasakanonmdeblo faqtorebi) 

 

Sesavali 

 

2013 wlis 23 aprilis saqarTvelos iusticiis ministris 

brZanebiT kerZo samarTlis reformebis ganmaxorcielebeli 

sakonsultacio sabWo Seiqmna. sabWos mizani kerZo samarTlis da 

gansakuTrebiT samoqalaqo kodeqsis problemuri mowesrigebebis 

Seswavla da reformis winadadebebis momzadeba iyo. samoqalaqo 

kodeqsis reforma, upirveles yovlisa, miznad Seusabamod maRali 

sesxis procentebis odenobisa da ipoTekis problemuri muxlebis 

sxvagvarMOmowesrigebas isaxavs. problema isaa, rom 2006-2007 wels 

ganxorcielebulma samoqalaqo kodeqsis cvlilebebma sesxis 

procentis odenobis gansazRvrasTan mimarTebiT liberaluri 

midgomebi daamkvidra, aseve, kreditis uzrunvelyofis samarTali 

(gansakuTrebiT ipoTekis da giravnobis nawilSi) ufro metad 

kreditoris interesebze morgebuli gaxda, ramac bazris monawile 

gamoucdeli movaleebi rTul finansur mdgomareobaSi Caayena. dRes, 

sazogadoebaSi bevrs saubroben `daundobel kreditorebze~, 

`gaubedurebul da sacxovreblis gareSe darCenil movaleebsa~ da 

sxva danarCen institutebsa da pirebze, romlebic am procesSi 

gadawyvetilebis miReba-aRsrulebaze pasuxismgebelni arian. aseTi 

SemTxvevebi sazogadoebasa da (maT Soris) iuristebSi `mevaxSeobad~ 

iwodeba. Tumca, Tanamedrove gagebiT, Tu ra igulisxmeba 

konkretulad am cnebaSi, rTuli saTqmelia. sityva `mevaxSeobaSi~, 

subieqturi aspeqtis gaTvaliswinebiT, SesaZlebelia, mravali ramis 

moazreba. magaliTisaTvis, SesaZloa, erTi pirisTvis mevaxSeoba 40 

%-iani wliuri sargebliT sesxis gacema iyos, xolo meorisaTvis 

wliuri 60 %-iT. aqedan gamomdinare, gaurkvevelia Tu ra moiazreba 
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`mevaxSeobis~ cnebaSi da ra niSnebi axasiaTebs mas, anu rodis 

SeiZleba saubari, rom saxezea `mevaxSeoba~. Sesabamisad, statiis 

mizanic `mevaxSeobis~, rogorc erTiani kompleqsuri institutis 

ganxilva da sakanonmdeblo doneze misi xelSemwyobi da SemzRudavi 

mowesrigebebis ganxilvaa. aRniSnuli miznad isaxavs, wvlili 

Seitanos dasaxuli reformis warmatebiT ganxorcielebasa da 

problemis gadaWraSi.  

 

1. mevaxSeobis kanonikuri da samoqalaqo gageba  

 

qarTul leqsikaSi sityva mevaxSeoba uxsovari droidan aris 

damkvidrebuli da igi saeklesio terminologiaSicaa moxseniebuli 

(gamosvlaTa wigni 22:24).  igi imaze Zvelia, vidre nebismieri is 

sakredito biznesi, romelTan mimarTebaSic gamoiyeneben mas. ra Tqma 

unda, Zvelad arc sabanko dawesebulebebi da arc sakredito 

organizaciebi ar arsebobda, Tumca, yovelTvis arsebobdnen 

adamianebi, romlebsac Warbi fulis gaprocentebiT surdaT 

`martivad~ eSovnaT fuli. sainteresoa, sazogadoeba da eklesia am 

faqts rogor udgeboda. imave gamosvlaTa wignis 22-e Tavis 24-e 

punqtSi wminda werilSi ganmartebulia: `Tu vinmes, Cem erisgan 

Rarib-Rataks vercxls asesxeb, mevaxSesaviT nu moeqcevi, sargebels 

nu daaweseb~. wminda werili da qristianuli moZRvreba zogadad 

Tanxis gaprocentebis winaaRmdeg gamodioda. Tumca, droTa 

ganmavlobaSi midgoma Seicvala da garkveuli doziT SesaZlebeli 

gaxda Tanxis gasesxeba sargeblis naxvis mizniT. sainteresoa sulxan 

saba-orbelianis mier Tavis ganmartebiT leqsikonSi axsnili 

mevaxSeobis cneba, sadac igi `vaxSs~ ganmartavs, rogorc uweso 

sargebels, xolo `vasxs~ `wesieri valis sargebels (4:259; 4:257). 

mevaxSeoba moxseniebulia giorgi brwyinvalis sjuldebaSi da 

vaxtang meeqvsis samarTlis wignSic, sadac mevaxSeobad iTvleba 

SemTxveva, rodesac sargebeli gasesxebul Tanxas  100 %-iT da 

metad gadascildeboda (vaxtang meeqvsis samarTlis wigni, 6:513). 

aqedan gamomdinare, mevaxSeobis gageba damokidebuli iyo 

sazogadoebaSi arsebul socialur faqtorebze, igi sxvadasxva dros 
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sxvagvarad gaigeboda. es midgomebi da mevaxSeobis gageba 

gansakuTrebiT Secvala evropaSi kapitalizmis Camoyalibebam da 

`sabanko biznesis~ ganviTarebam. xolo me-20, 21-e saukuneSi ki 

sasesxo urTierTobebma sul sxva masStabebi SeiZina, dasavleT 

evropis qveynebsa da amerikaSi kreditis gareSe cxovreba TiTqmis 

warmoudgenelia da sabanko sistemebi qveynis ekonomikis 

mamoZravebel Zalad gvevlinebian. es ganapiroba iman, rom fuli 

gagebul iqna, rogorc qoneba da aqtivi, romelic SegiZlia daabando 

da romlis gamouyeneblobac, piriqiT, cudi Sedegis momtania, 

vinaidan igi drois gasvlasTan erTad ufasurdeba. aqedan 

gamomdinare, is, rac erT dros mZime codvad iTvleboda, dRes 

sruliad Cveulebrivi biznessaqmianoba da ufro metic, rogorc 

aRiniSna, qveynis ekonomikis mamoZravebeli Zalaa. Tumca, 

procentebis sidide da movalis mZime mdgomareobaSi Cayeneba 

Tanamedrove samyaroSi isev aqtualuria. miuxedavad mevaxSeobisadmi 

midgomebis cvlilebisa, eklesiis zneobriv-kanonikuri principebi sam 

aspeqtSi ucvleli darCa: 1. saeklesio pirebs sasesxo saqmianoba 

ekrZalebaT. 2. procenti ar unda iyos Seusabamod didi. 3. 

dauSvebelia Rarib-Ratak adamianze fulis procentiT gasesxeba 1 . 

Tumca, ra igulisxmeba Seusabamod did saprocento ganakveTSi an vin 

iTvleba `Rarib-Ratakad~ SefasebiTi kategoriaa. aqedan gamomdinare, 

iseve rogorc Zvelad, arsebobs imis saWiroeba, rom sakanonmdeblo 

doneze gansazRvrul iqnas saprocento ganakveTis odenobebi, aseve, 

SemoRebul iqnas movalis dacvis sxvadasxva meqanizmebi, romelic 

mis valauvalobasa da mZime finansur mdgomareobaSi Cayenebis 

albaTobas Seamcirebs.  

 

                                                           
1 qSutaSvili al., sabanko sistema da mevaxSeoba, kanonikur-zneobrivi ana-

lizi, ix.,  

<http://www.orthodoxtheology.ge/%E1%83%A1%E1%83%90%E1%83%91%E1%

83%90%E1%83%9C%E1%83%99%E1%83%9D-

%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B

%E1%83%90-%E1%83%93%E1%83%90-

%E1%83%9B%E1%83%94%E1%83%95%E1%83%90%E1%83%AE> [04.12.2013] 

http://www.orthodoxtheology.ge/%E1%83%A1%E1%83%90%E1%83%91%E1%83%90%E1%83%9C%E1%83%99%E1%83%9D-%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B%E1%83%90-%E1%83%93%E1%83%90-%E1%83%9B%E1%83%94%E1%83%95%E1%83%90%E1%83%AE
http://www.orthodoxtheology.ge/%E1%83%A1%E1%83%90%E1%83%91%E1%83%90%E1%83%9C%E1%83%99%E1%83%9D-%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B%E1%83%90-%E1%83%93%E1%83%90-%E1%83%9B%E1%83%94%E1%83%95%E1%83%90%E1%83%AE
http://www.orthodoxtheology.ge/%E1%83%A1%E1%83%90%E1%83%91%E1%83%90%E1%83%9C%E1%83%99%E1%83%9D-%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B%E1%83%90-%E1%83%93%E1%83%90-%E1%83%9B%E1%83%94%E1%83%95%E1%83%90%E1%83%AE
http://www.orthodoxtheology.ge/%E1%83%A1%E1%83%90%E1%83%91%E1%83%90%E1%83%9C%E1%83%99%E1%83%9D-%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B%E1%83%90-%E1%83%93%E1%83%90-%E1%83%9B%E1%83%94%E1%83%95%E1%83%90%E1%83%AE
http://www.orthodoxtheology.ge/%E1%83%A1%E1%83%90%E1%83%91%E1%83%90%E1%83%9C%E1%83%99%E1%83%9D-%E1%83%A1%E1%83%98%E1%83%A1%E1%83%A2%E1%83%94%E1%83%9B%E1%83%90-%E1%83%93%E1%83%90-%E1%83%9B%E1%83%94%E1%83%95%E1%83%90%E1%83%AE
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2. mevaxSeobisgan damcavi da misi xelSemwyobi sakanonmdeblo 

mowesrigebebi      

 

rogorc aRiniSna, marto saeklesio wesebiTa da sazogadoebis 

moraluri midgomiT problema ver mowesrigdeba. aucilebelia 

sakanonmdeblo Careva. aRniSnuli sakiTxis mowesrigeba mxolod 

calke aRebuli erTi normiT ver moxdeba. igi normaTa erTobliobas 

saWiroebs, vinaidan TviTon mevaxSeoba araa mxolod maRali 

sargeblis (procentis) daweseba. valauvalobis SemTxvevaSi, 

kreditori cdilobs uzrunvelyofa imisaTvis hqondes, rom Tavisi 

moTxovna daikmayofilos. Sesabamisad, mevaxSeobis mowesrigebisaTvis 

saWiroa normaTa erToblioba, romlebic sesxis gacemidan 

dabrunebamde kreditorisa da movalis uflebebsa da valdebulebebs 

daabalanseben. Tu romelime erT-erT etapze movalis samarTlebrivi 

mdgomareoba sustia, es imis risks qmnis, rom kreditori borotad 

gamoiyenebs Tavis uflebas. qarTuli kanonmdeblobac, iseve, rogorc 

nebismieri sxva qveynis kanonmdebloba Seicavs (da Seicavda) 

mevaxSeobisgan damcav normebs. saqarTvelos 1997 wlis samoqalaqo 

kodeqsSi, saaRsrulebo warmoebaTa Sesaxeb 1999 wlis kanonsa da 

sabanko saqmianobis momwesrigebel sxva normatiuli aqtebSi, 

mevaxSeobisgan movalis damcavi normebia gabneuli. samwuxarod, 

2006-2007 wels gatarebulma samoqalaqo kodeqsisa da sxva 

normatiuli aqtebis reformam sesxis odenobis mowesrigebasTan 

dakavSirebiT liberaluri midgoma Semoitana da movalis 

samarTlebrivi poziciebi Seasusta valauvalobis Sedegad 

warmoebul samarTlebriv procesebSi. uzrunvelyofis samarTalic 

ufro metad kreditoris interesebze morgebuli gaxda. Tu ra 

normebs Seicavs/Seicavda qarTuli kanonmdebloba mevaxSeobis 

SezRudvisaTvis, konkretulad iqneba ganxiluli: 
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miuxedavad imisa, rom 55-e muxlis saTaurSi (magaliTad, 

gansxvavebiT germaniis samoqalaqo kodeqsis 138-e muxlis 

saTaurisgan 2 ) sityva mevaxSeoba ar figurirebs (aramed, garigebis 

baTiloba Zalauflebis borotad gamoyenebis gamo), miiCneva, rom 

swored 55-e muxlis pirveli nawilis Semadgenlobaa klasikuri 

gagebiT mevaxSeobis Semadgenloba: 

garigeba SeiZleba baTilad CaiTvalos, Tu garigebiT 

gansazRvrul Sesrulebasa da am SesrulebisaTvis gaTvaliswinebul 

anazRaurebas Soris aSkara Seusabamobaa da garigeba daido mxolod 

imis wyalobiT, rom xelSekrulebis erT-erTma mxarem borotad 

gamoiyena Tavisi sabazro Zalaufleba an isargebla xelSekrulebis 

meore mxaris mZime mdgomareobiT an gamoucdelobiT 

(gulubryvilobiT).  

es mowesrigeba 2012 wlis 8 maisis cvlilebiT gauqmda. 

gaurkvevelia, kanonmdebels ratom unda sdomoda aRniSnuli muxlis 

gauqmeba. xom ar SeiZleba am muxlis gauqmeba ise gavigoT, rom 

kanonmdebeli muxlSi gansazRvrul Semadgenlobas uSvebs ise, rom 

garigebas baTilad ar acxadebs? aRniSnulze pasuxi SegviZlia 

kanonproeqtSi vipovoT, romelic 55-e muxlis pirveli nawilis 

gauqmebas exeba. kanonproeqtis ganmartebiT baraTSi vkiTxulobT: 

„kanonproeqti 55-e muxlis gauqmebas iTvaliswinebs, romelic 

sabazro Zalauflebis gamoyenebiT dadebul garigebas exeba. 

„Tavisufali vaWrobisa da konkurenciis Sesaxeb“ saqarTvelos 

kanonis proeqti iTvaliswinebs amgvari garigebis mowesrigebas. 

                                                           
2 §138 amoraluri garigeba; mevaxSeoba. 

(1) garigeba, romelic ewinaaRmdegeba zneobriv normebs, baTilia. 

(2) kerZod, baTilia garigeba, romliTac piri sxva piris mZime mdgomareo-

biT, gamoucdelobiT, gonivruli gansjis uunarobiT an nebis mniSvnelovani 

sisustiT aiZulebs am ukanasknels valdebulebis Sesrulebis moqmedebis 

sanacvlod misadmi an mesame pirisadmi qonebrivi sargeblis Sepirebas an 

Sesrulebas, romelic aSkarad araproporciulia valdebulebis Sesrulebi-

sa. 

2.1. mevaxSeobis gauqmebuli mowesrigeba samoqalaqo kodeqsis 55-e

 muxlis pirveli nawili. 
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kanoniT gaTvaliswinebuli cvlileba ki miznad isaxavs dublirebis 

Tavidan acilebas.“  rogorc vxedavT, kanonmdeblis mizani yofila 

ara 55-e muxlis pirveli nawilis gauqmeba, aramed e.w. 

„dublirebis“ Tavidan acileba. maSasadame, kanonmdebels surda es 

norma sxvagan („Tavisufali vaWrobisa da konkurenciis Sesaxeb“ 

kanonSi) moewesrigebina. Tumca,  unda aRiniSnos, rom „Tavisufali 

vaWrobisa da konkurenciis Sesaxeb“ saqarTvelos kanoni aseT 

mowesrigebas ar Seicavs da arc maSindeli proeqtiT yofila am 

normis „gadatana“ sxva kanonSi dagegmili. sakanonmdeblo teqnikis 

TvalsazrisiTac gaugebaria, ratom unda sdomoda kanonmdebels 

winaswar muxlis gauqmeba da imaze miTiTeba, rom momavalSi 

aRniSnuli miRebul kanonSi iqneboda gaTvaliswinebuli. rogorc 

wesi, ukve miRebuli kanoni arsebul kanonSi normas auqmebs xolme, 

imisTvis, rom Tavidan iqnas acilebuli `dublireba~. garda amisa, 

`Tavisufali vaWrobisa da konkurenciis Sesaxeb kanoni~, Tavisi 

miznidan da Sinaarsidan gamomdinare, ar awesrigebs or pirs Soris 

arsebuli `Zalauflebis borotad gamoyenebis~ faqtebs.  

zemoaRniSnulidan gamomdinare, normis Semfardebeli 

marTlmsajulebis ganmaxorcielebeli organoebi dilemis winaSe 

aRmoCndnen, Tu rogor moawesrigon aRniSnuli samarTlebrivi 

urTierToba. am SemTxvevaSi qarTuli sasamarTloebi germanuli 

sasamarTloebis mier dadgenil praqtikas gahyvnen, romlis 

mixedviTac mevaxSeobis mowesrigeba xdeba ara mxolod 55-e muxlis 

pirveli nawilis analogis mowesrigebiT, gsk-is 138-e muxlis me-2 

nawiliT, aramed gsk-is 138-e muxlis pirvelis nawiliTac, romlis 

Sesabamisi norma qarTul samoqalaqo kodeqsSi 54-e muxlia. 

maSasadame, garigeba SesaZloa baTilad iqnas cnobili, rodesac igi 

kanoniT dadgenil wessa da akrZalvebs arRvevs, ewinaaRmdegeba 

sajaro wesrigs da zneobis normebs. amgvarad, germanuli samarTlis 

mixedviT, sesxis xelSekruleba, romelzec dawesebulia Seusabamod 

maRali sargebeli, SesaZloa baTilad iqnas gamocxadebuli imis 

gamo, rom igi zneobriv normebs ewinaaRmdegeba.3  

                                                           
3  Sead., germaniis umaRlesi federaluri sasamarTlos gadawyvetilebebi: 

BGH 10, 232, 69, 297, BAG NJW 76, 1958. 
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germaniis sasamarTlo praqtikis mixedviT, garigeba zneobriv 

normebTan Seusabamoa, rodesac igi „yvela samarTlianad moazrovne 

adamianis keTilsindisierebis grZnobas (zneobriv TviTSegnebas)“ 

ewinaaRmdegeba. §138 miTiTebas akeTebs sazogadoebis zneobrivi 

wyobilebidan gamomdinare moqmedebis wesebze. „zneobriv normebSi“ 

igulisxmeba sociumSi an romelime monawile jgufSi (igulisxmeba 

iseTi jgufi, romelzec kanoni uSualod moqmedebs) moqmedi 

moraluri Sexedulebebi. zneobrivi normis cnebis dadgena 

gabatonebuli samarTlebrivi da socialuri moraliT xdeba. norma 

miTiTebas marTlwesrigSi moqmed samarTlebriv-eTikur 

Rirebulebebsa da principebze akeTebs. amgvarad, iseT garigebebs, 

romlebic marTlwesrigis fuZeul principebs ewinaaRmdegeba §138-is 

pirveli nawili baTilad acxadebs.  

§138-is 1-li nawilis mTavar funqcias warmoadgens, garigebis 

susti mxaris dacva ekonomikuri an inteleqtualuri `Zalis 

gadametebisgan~. Mmisi mowesrigebis sferoSi mevaxSeobis 

SemTxvevebic Sedis: sakredito xelSekrulebebis zneobriv normebTan 

Seusabamoba gadametebuli procentis gamo. sakredito xelSekruleba 

SesaZlebelia xelSekrulebiT dadgenili saproceso ganakveTis 

sabazro ganakveTTan Seusabamod didi odenobis gamo baTilad iqnas 

cnobili. 4  §138-is me-2 nawili, rogorc wesi, am SemTxvevebSi 

iSviaTad gamoiyeneba, vinaidan subieqturi Semadgenloba (mag. 

sabazro Zalauflebis borotad gamoyeneba da a.S.) araa xolme 

mocemuli. amitom Semowmebis masStabs §138-is pirveli nawili 

warmoadgens. germanulma sasamarTlo praqtikam am normis qveS 

samarTlebrivi Canafiqri daamkvidra, romlis mixedviTac, garigeba 

zneobriv normebTan Seusabamobis gamo baTilia 5 , rodesac erTi 

mxaris moqmedebasa da meore mxaris sapirispiro moqmedebas Soris 

aSkara Seusabamobaa da kreditis gamcemma meore mxaris mZime 

mdgomareoba Segnebulad Tavis sasikeTod gamoiyena, an Tundac 

umniSvnelod miiCnia (gaiazra, Tumca, misTvis sul erTi iyo), rom 

                                                           
4 Heinrichs in Palandt, Kommentar zum BGB, 66. Aufl.,§ 138, Rn. 25 ff.  
5  Sead., germaniis umaRlesi federaluri sasamarTlos gadawyvetileba 80, 

160, 128, 257, (Tumca, gakritikebulia). 
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kreditis amRebi piri mxolod Tavisi mZime mdgomareobis gamo 

daTanxmda misTvis arasasurvel pirobebs.  

§138-is mowesrigeba ekonomikuri Zalis (romelic xSir 

SemTxvevebSi samarTlianobas cdeba) Semabrkolebel sakonstitucio 

daTqmis gagrZelebas warmoadgens. 6  aqedan gamomdinare, iseTi 

xelSekrulebebi, romlebic xelSekrulebis mxareebs Seusabamod 

rTul mdgomareobaSi ayeneben, SeusabamobaSi modian konstituciaSi 

mocemul principebTan. maSasadame, garigeba zneobriv normebTan 

Seusabamoa, rodesac misi Sinaarsi sajaro wesrigs an zneobis 

normebs ewinaaRmdegeba. aq ar aqvs mniSvneloba, mxareebma icodnen 

Tu ara garigebis Seusabamoba zneobriv normebTan. im SemTxvevaSic 

ki, rodesac mxareebma aRniSnuli ar icodnen, SesaZlebelia misi 

baTilad gamocxadeba. aseT dros, mxareTa keTilsindisiereba 

SezRudvas ar qmnis.  

mniSvnelovania is garemoeba, rom garigebis zneobriv normebTan 

Seusabamobis gansja unda moxdes im momentis gaTvaliswinebiT, 

rodesac garigeba ideba da ara im droiT, rodesac is samarTlebriv 

Sedegebs iRebs7 . xelSekruleba ar SeiZleba miCneul iqnas zneobriv 

normebTan Seusabamod, rodesac moqmedebasa da sapirispiro 

moqmedebas Soris aSkara Seusabamoba mogvianebiT warmoiSoba.  

aSkara Seusabamobaa mocemuli, rodesac saxelSekrulebo 

procenti sabazro efeqtur saprocento ganakveTs 100%-iT  an 

absoluturad 12 saprocento punqtiT aWarbebs 8 . Tumca, Tu 100%-

iani da 12%-iani zRvrebi araa miRweuli, mainc SesaZlebelia mcire 

gadaxrebSi, ase magaliTad 90%-sa da 100%-s Soris gadaWarbebis 

meryeobisas, garemoebebis sruli gaTvaliswinebiT, gamarTlebul 

iqnas §138-is 1-li nawilis gamoyeneba (mag. 91 %-iT an 96%-iT 

gadacilebis SemTxvevebSi xelSekrulebis baTilad cnoba 9 ). aqedan 

gamomdinare, germanuli sasamarTloebi im midgomas ar iziareben, 

                                                           
6 Heinrichs in Palandt, Kommentar zum BGB, 66. Aufl.,§ 138, Rn. 2 ff. 
7 iqve.  
8 Sead., germaniis umaRlesi federaluri sasamarTlos gadawyvetileba BGH 

104, 105, 110, 338.  
9  Sead., germaniis umaRlesi federaluri sasamarTlos gadawyvetilebebi: 

BGH 104, 105; BGH NJW 82, 2436, NJW-RR 91, 502.  
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rom sesxis xelSekrulebaSi dawesebuli Seusabamod maRali 

sargebeli sasamarTlos mier zRvrul odenobaSi Semcirebas 

daeqvemdebaros. sasamarTloebi aseT SemTxvevebSi procentis mTlian 

SeTanxmebas baTilad cnoben. am qmedebas safuZvlad prevenciuli 

mosazreba udevs, kreditori aiZulos movales sesxis maRali 

procenti Tavs ar moaxvios, radgan, Tu sasamarTlo zRvrul 

Tanxamde Seamcirebda Seusabamod maRal procents, kreditori mainc 

SeaTanxmebda aseTs, vinaidan saqmis sasamarTloSi moxvedriT 

Semcirebuli procentis miRebis imedi eqneboda da ara srulad misi 

dakargvis. amitom es midgoma sworia da gasaTvaliswinebeli 

qarTuli sasamarTloebisTvis. es sakiTxi gansakuTrebiT 

mniSvnelovania pirgasamtexlosTan mimarTebiT. (amasTan dakavSirebiT 

ixileT qvemoT).  

zneobriobis masStabi drois cvlilebebs eqvemdebareba. es 

gulisxmobs, rom zneobrivi normebi SeiZleba drois mimdinareobisas 

Seicvalos. amgvarad germaniaSi 60-70-ian wlebSi miRebuli 

gadawyvetilebebi, mag.: sayvarlisTvis anderZis datoveba 10 , 

xelSekruleba sterilizaciis Sesaxeb (gamravlebis funqciis 

xelovnurad moSlis Sesaxeb) 11 , meZavTan binis qiravnobis 

xelSekruleba 12 , xelSekruleba saroskipos gaxsnis Sesaxeb 13 

baTilad iqnen miCneuli zneobriv normebTan Seusabamobis gamo. 

Tumca, dResdReobiT realoba (sasamarTlo praqtika) sxvagvarad 

gamoiyureba. germaniis sasamarTlo praqtikam zneobrivi normebis 

darRvevis Semadgenlobis qveS sxvadasxva SemTxvevebi gaaerTiana: 

zneobriv normebTan Seusabamo moqmedeba (sawarmos) partniorTan 

mimarTebiT, zneobriv normebTan Seusabamo moqmedeba mesame piris an 

sazogadoebis mimarT, mevaxSeoba, sxva calkeuli SemTxvevebi.  

                                                           
10 Sead., germaniis umaRlesi federaluri sasamarTlos gadawyvetileba BGH 

53, 375. 
11  Sead., germaniis umaRlesi federaluri sasamarTlos gadawyvetileba 

BGH 67, 48.  
12  Sead., germaniis umaRlesi federaluri sasamarTlos gadawyvetileba 

BGH NJW 70, 1179. 
13  Sead., germaniis umaRlesi federaluri sasamarTlos gadawyvetileba 

BGH 63, 365.  
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da bolos, unda aRiniSnos, rom germaniis sisxlis samarTlis 

kodeqsiT (§291) dasjadia mevaxSeobis is Semadgenloba, rasac 

samoqalaqo kodeqsis  55-e muxlis pirveli nawili iTvaliswinebda.  

zemoaRniSnulidan gamomdinare, sanam sk-is 55-is pirveli nawilis 

Semadgenloba kodeqsSi aRdgeba, sasamarTloebs SeuZliaT sk-is 54-e 

muxliT ixelmZRvanelon.   

daSvebuli sesxis zeda zRvaris ararsebobaa. sk-is 625-e muxlis 

Zveli redaqciiT sesxis odenoba gonivrul SesabamisobaSi unda 

yofiliyo erovnuli bankis an bankTaSorisi sakredito auqcionis 

mier dadgenil zRvrul odenobasTan. am wesis darRveva procentis 

Sesaxeb danawesis baTilobas iwvevda. dRevandeli redaqciiT, sk-is 

625-e muxli Semdegnairad gamoiyureba: „sesxisaTvis mxareTa 

SeTanxmebiT SeiZleba gaTvaliswinebul iqnes procenti“. am normis 

gauqmebiT kanonmdeblis survili iyo, mxareebisTvis mieca sruli 

Tavisufleba  procentis odenobis gansazRvrisas. Sesabamisad, 

procentis odenobis zeda zRvari dReis mdgomareobiTac 

ganusazRvrelia. aman gamoiwvia is, rom gansakuTrebiT mevaxSeebis, 

Tumca, aramarto maT mier (mikrosafinanso organizaciebis mierac), 

Seusabamod maRali saprocento ganakveTebis SeTanxmeba xdeboda.  

sayovelTaod cnobilia, rom dReis mdgomareobiT, kerZo 

ipoTekarebis (mevaxSeebis) procenti TveSi 5-dan 10 procentamde 

meryeobs, anu wliur 60-dan 120 procentamde. iseTi aramyari 

ekonomikis mqone qveyanaSi, rogoric saqarTveloa, rTulad 

warmosadgenia iseTi biznesis arseboba, romelic imden Semosavals 

iZleva, rom msesxebelma dafaros procenti da Ziri Tanxa da kidev 

mogeba darCes. garda amisa, unda aRiniSnos, rom mevaxSeebis mier 

dadebuli sesxis xelSekrulebebi moqmedebis mokle vadiT 

xasiaTdeba. isini ideba, rogorc wesi, 3-dan 6 Tvis vadiT. aqedan 

gamomdinare, sruliad warmoudgenelia, piri, romelic mag. 25 000 

 

2.2. sesxis procentis zeda zRvris ararseboba (sk-is 625-e 

muxli) 

 

mevaxSeobis xelSemwyobi da umTavresi faqtori kanonmdeblobiT 
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lars iRebs sesxad da am Tanxis dabandeba sWirdeba, rogor SeZlebs 

3 TveSi naxos imxela mogeba, rom es Tanxa Tavis procentianad 

daabrunos ukan. es yvelaferi imis eWvis safuZvels iZleva, rom am 

SemTxvevebSi gamsesxeblis mizani fulis ukan miReba ki ar aris, 

aramed misi mizania uzrunvelyofaSi Cadebuli qonebis iafad xelSi 

Cagdeba. yovelive zemoaRniSnulidan gamomdinare, Seusabamod maRali 

procenti kreditorisTvis kidev erTi berketia imisaTvis, rom 

mcire xanSi movalis gadaxdisuunaroba gamoiwvios da misi uZravi 

qoneba xelSi Caigdos.  

  rogorc zemoT aRiniSna, bolo periodSi sasamarTlo cdilobs 

Seusabamod maRali saprocento ganakveTi Seamciros, an zneobriv 

normebTan Seusabamobis gamo baTilad scnos, sk-is 54-e muxlis 

mixedviT.  

miuxedavad germaniaSi dadgenili praqtikisa, mizanSewonilia, rom 

(rogorc Zveli mowesrigebiT iyo) sakredito politikis 

gamtareblad mainc erovnuli banki darCes da sworeba moxdes mis 

mier dadgenil zRvrul odenobasTan. garda amisa, mniSvnelovania, 

rom sesxis zeda zRvaris daweseba aramarto fizikur pir 

gamsesxeblebs exebodes, aramed yvela subieqts, romelic bazarze 

sesxis gacemas daapirebs (mag. mikrosafinanso organizaciebi, 

sakredito kavSirebi da a.S.). mevaxSe mxolod vinme fizikuri piri 

ar aris, romelic bazarze damoukideblad moqmedebs, aramed mevaxSea 

yvela is safinanso, Tu sakredito dawesebuleba, romelic 

Seusabamod maRal procents adebs gacemul sesxs. aseTi 

mikrosafinanso da sakredito kavSirebi ufro saSiSia bazarze, 

vinaidan maT movalis valauvalobis SemTxvevaSi Tanxis amoRebis 

Camoyalibebuli meqanizmi aqvT.  

 

2.3. pirgasamtexlos Seuasabamod didi odenoba (sk-is 417-e da 

momdevno muxlebi) 

 

movalis mdgomareobas xSir SemTxvevaSi pirgasamtexlos odenoba 

arTulebs. sk-is 417-e da Semdgomi muxlebi pirgasamtexlosTvis 

zeda zRvars ar aweseben. dResdReobiT, bazarze pirgasamtexlos 
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odenoba yovel vadagadacilebul dReze 0,5 %-mde meryeobs, rac 

wliur daaxloebiT 182,5 %-s Seadgens. saqmis sasamarTloSi 

moxvedris SemTxvevaSi ki, dadgenili praqtikis mixedviT, 

pirgasamtexlos Semcireba 0,025 %-mde xdeba 14 . Semcireba sk-is 

420-e muxlis safuZvelze xorcieldeba. unda aRiniSnos, rom 

sasamarTloebis mier pirgasamtexlos Semcirebas prevenciuli 

xasiaTi ar aqvs. gamsesxeblebi xelSekrulebaSi pirgasamtexlos 

odenobad mainc 0,5 %-s an mets uTiTeben, vinaidan maT ician, rom 

im SemTxvevaSi Tu saqme moxvdeba sasamarTloSi, `yvelaze cudi ra 

samarTlebrivi Sedegic SeiZleba dadges~ aris is, rom 

pirgasamtexlo 0,5-sa da 0,025 %-is farglebSi Semcirdeba. amitom, 

mizanSewonilia sasamarTlo praqtika gadaixedos da gamoyenebul 

iqnas baTilobis normebi pirgasamtexlos Sesaxeb daTqmis 

gasabaTileblad da ara Sesamcireblad.     

sakredito xelSekrulebebSi pirgasamtexlos SeTanxmeba movalis 

mier gadaxdis valdebulebis Seusruleblobis SemTxvevaSi 

ZiriTadad baTilad unda iqnas gamocxadebuli. es savsebiT ar 

iqneboda raime  gansakuTrebuli da aragonivruli mowesrigeba. 

sakredito xelSekrulebebSi msgavsi pirgasamtexlos SeTanxmeba, 

magaliTad, germaniaSi, praqtikaSi TiTqmis gamoricxulia. amis 

mizezi isaa, rom xelSekrulebis standartul pirobebSi 

pirgasamtexloze SeTanxmeba sruliad dauSvebelia (germaniis 

samoqalaqo kodeqsis 308-e muxlis me-6 qvepunqti). bankebi, 

sakredito organizaciebi an mewarme kreditis gamcemni ZiriTadad 

xelSekrulebis standartuli pirobebiT muSaoben, Sesabamisad, 

germaniis samoqalaqo kodeqsis zemoaRniSnuli normis safuZvelze, 

gamoiricxeba maT mier xelSekrulebaSi pirgasamtexloze SeTanxmebis 

daTqma. garda amisa, pirgasamtexloze SeTanxmeba gadaxdis 

                                                           
14 Tbilisis saqalaqo sasamarTlos 2012 wlis 27 seqtembris gada-

wyvetileba saqmeze №2/7466-12; goris raionuli sasamarTlos 2013 

wlis 4 seqtembris gadawyvetileba saqmeze №140210013238779; ba-

Tumis saqalaqo sasamarTlos 2013 wlis 1 oqtombris gadawyvetile-

ba №010210013228800; baTumis saqalaqo sasamarTlos 2013 wlis 6 

Tebervlis gadawyvetileba № 010210012142430.      



71 

valdebulebebisas, zogadad, Seusabamoa. pirgasamtexlo, upirveles 

yovlisa, emsaxureba or mizans: erTi mxriv, igi  erTgvari 

Sejamebuli zianis anazRaurebis SesaZleblobaa im SemTxvevebisas, 

rodesac kreditorisTvis Zalzed rTulia individualurad zianis 

arsebobis damtkiceba an daTvla. magaliTad, rodesac sawarmos 

valdebulebas exeba saqme, raTa man uari Tqvas garkveul gayidvis 

praqtikaze (ar gayidos sauTari saqoneli romelime brendis 

saxelis miTiTebiT), savaraudoa, rom xelSekrulebis mxares, 

romlis winaSec iqna aRebuli es valdebuleba, am valdebulebis 

darRvevis SemTxvevaSi ziani miadgeba. Tumca, mas am faqtis da 

zianis odenobis zustad damtkiceba gauWirdeba. msgavs SemTxvevebSi 

pirgasamtexlos SeTanxmeba srulebiT gamarTlebulia. imaves Tqma 

SeiZleba, magaliTad maSin, rodesac saqme samSeneblo proeqtis 

gansazRvrul droSi damTavrebis valdebulebas Seexeba. 

pirgasamtexlos SeTanxmebis meore safuZveli isaa, rom samomavlod 

Tavidan iqnas acilebuli movalis mier nakisri valdebulebis 

xelaxali darRveva. amaSi mdgomareobs pirgasamtexlos sadamsjelo 

xasiaTi. es sadamsjelo xasiaTi ki integrirebulia movalis mier 

vadis gadacilebis gamo gadasaxdel procentSi (sk-is 403-e muxlis 

pirveli nawili). gamodis, pirgasamtexlom vadis gadacilebis 

procentTan erTad damatebiTi zianis saxe SeiZina, romelic jamurad 

vadis gadacilebis procentTan erTad qmnis iseT procents, rom 

kreditoris Seusabamo gamdidrebas iwvevs. amitom, damatebiT kidev 

pirgasamtexlos SeTanxmeba Seusabamoa da aqedan gamomdinare, 

baTilad unda iqnas cnobili. 

 

2.4. procentis procentis daSveba (sk-is 403-e muxli) 

 

2007 wels ganxorcielebuli cvlilebebiT Seicvala aseve 

midgoma procentis procentTan dakavSirebiT. Tu Zveli redaqciiT 

(403-e muxlis me-2 nawili) akrZaluli iyo procentidan procentis 

miReba, dReis mdgomareobiT igi daSvebulia, im SemTxvevaSic ki, 

rodesac mxareebi masze winaswar SeTanxmdebian. unda aRiniSnos, rom 

germaniaSi procentidan procentis miRebaze winaswari SeTanxmeba 
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akrZalulia da es movalis mier am insitutis gagebis siZneleebsa 

da gamoangariSebis problemebs emsaxureba. aqedan gamomdinare, 

movalis dacvis mizniT, mizanSewonilia aikrZalos procentidan 

procentze winaswari SeTanxmebis dasaSveboba.  

 

2.5. ipoTekis problemuri normebi  

a) me-300 muxli 

 

samoqalaqo kodeqsis 302-e muxlis me-2 nawilis (Tavdapirveli 

redaqcia) mixedviT, SeTanxmebebi, romelTa Tanaxmadac, ipoTekiT 

datvirTuli sagani kreditoris sakuTrebaSi gadadioda, baTili iyo. 

2007 wels ganxorcielebuli mowesrigebebiT ki, me-300 muxliT es 

dasaSvebi gaxda.  

me-300-e muxlis dRevandeli redaqcia uzenaesi sasamarTlos mier 

dadgenili uaxlesi praqtikis mixedviT 15  Semdegnairad ganimarteba: 

„sakasacio palata miiCnevs, rom sk-is me-300 muxlis Sinaarsi ise 

ar unda iqnes gagebuli, TiTqos, mxolod movalis Tanxmobis 

SemTxvevaSia SesaZlebeli ipoTekis sagnis kreditoris sakuTrebaSi 

gadasvla. miTiTebuli normis amgvari ganmartebiT, mTlianad 

movalis keTilsindisierebaze iqneboda damokidebuli, daTanxmdeboda 

Tu ara igi ipoTekis sagnis kreditoris sakuTrebaSi gadasvlas 

sajaro reestrSi erToblivi gancxadebis wardgeniT. aseTi 

ganmarteba zemoxsenebuli normis mizans ewinaaRmdegeba - SezRudos 

arakeTilsindisieri movale aRsrulebis procesis usafuZvlo 

gaWianurebaSi da bolos, amgvari ganmarteba, faqtobrivad, 

zemoxsenebul normas umoqmedod gadaaqcevda. aqedan gamomdinare, 

ibadeba kiTxva: aseT SemTxvevaSi risi ufleba aqvs kreditors? 

cxadia, kreditors ara aqvs ufleba, calmxrivad mimarTos sajaro 

reestrs da ipoTekis sagnis sakuTrebaSi gadacema moiTxovos, magram 

igi uflebamosilia, sarCeliT mimarTos sasamarTlos da moiTxovos 

ipoTekiT datvirTuli uZravi nivTis sakuTrebaSi gadacema, Tu, ra 

Tqma unda, daamtkicebs, rom: a. ipoTekis xelSekrulebiT arsebobs 

                                                           
15  saqarTvelos uzenaesi sasamarTlos 2013 wlis 15 aprilis №as-219-211-
2012 gadawyvetileba. 
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SeTanxmeba ipoTekiT datvirTuli uZravi nivTis kreditoris 

(ipoTekaris) sakuTrebaSi gadasvlis Taobaze; b. movalem darRvia 

valdebuleba da miuxedavad amisa, igi winaaRmdegia, kreditors 

sakuTrebaSi gadasces ipoTekis sagani“.  

sasamarTlo sistemaSi da mecnierul wreebSi arsebuli dava imis 

Sesaxeb, gagebul unda yofiliyo me-300 muxlis 1-li da me-2 

nawilebi erTmaneTTan kavSirSi, Tu erTmaneTisgan damoukideblad, 

isini or damoukidebel Semadgenlobas qmnidnen, gadawyda, rom es 

muxli qmnis or damoukidebel Semadgenlobas. maSasadame, praqtikaSi 

me-300 muxli gamoiyeneba or SemTxvevaSi:  

1. pirvel SemTxvevaSi, me-300 muxlis 1-li nawiliT 

SesaZlebelia, movalisgan damoukideblad,  kreditorma sasamarTlos 

mimarTos da ipoTekiT datvirTuli uZravi qonebis sakuTrebaSi 

gadacema moiTxovos.  

2. meore SemTxvevaSi, me-300 muxlis me-2 nawilis mixedviT, 

SesaZlebelia, kreditori da movale SeTanxmdnen da erToblivi 

gancxadebiT mimarTon reestrs sakuTrebis uflebis gadasvlis 

Sesaxeb.  

unda aRiniSnos, rom me-300 muxlis me-2 nawili iSviaTad 

gamoiyeneboda praqtikaSi, vinaidan iSviaTad Tu moiZebneba iseTi 

„keTilsindisieri“ movale, romelic valdebulebas daarRvevs da 

„Tavisi nebiT“ gadascems uZrav qonebas kreditors sakuTrebaSi. 

gansakuTrebiT sacxovrebeli sadgomebis (binebis) SemTxvevaSi 

movaleebi maqsimalurad cdiloben gaaWianuron binidan gamosvla, 

gamomdinare aqedan, rTulad warmosadgenia movale, romelic TavisiT 

gahyveba kreditors reestrSi qonebis gadasaformeblad. Tumca, 

SesaZloa, arsebobdes iseTi SemTxvevebi, rodesac moTxovnis 

dakmayofilebis sanacvlod kreditorsac da movalesac awyobdeT 

sakuTrebis pirdapir gadacema. amitom, es mowesrigeba movalisTvis 

„saziano“ araa.  

me-300 muxlis me-2 nawilis mowesrigeba romc ar arsebobdes, 

samoqalaqo kodeqsis sxva Mmowesrigebebi kreditorisa da movalis 

SeTanxmebas ar krZalaven da uZrav nivTze sakuTrebis gadacemas. 

xelSekrulebis Tavisuflebis principi srulad uSvebs, rom movale 
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da kreditori SeTanxmdnen, rom moTxovnis dakmayofilebis 

sanacvlod erTi mxare gadasacems meores raime aqtivs da es aqtivi 

SesaZloa iyos uZravi qoneba.  

rac Seexeba normis pirvel nawils, igi Seicavs saxifaTo 

Semadgenlobas, rogorc Tavisi mizniT, aseve misi winapirobebis 

mixedviTac. igi SesaZleblobas aZlevs kreditors, xelSekrulebis 

standartul pirobebSi an amisgan damoukideblad, movales Tavs 

moaxvios danawesi, romlis mixedviTac SesaZlebeli iqneba 

valdebulebis darRvevis SemTxvevaSi uZravi qonebis pirdapir 

sakuTrebaSi gadasvla. zemoaRniSnul sasamarTlo gadawyvetilebaSi 

ki ganimarta, rom aseT SemTxvevebSi sakuTrebaSi gadacemisTvis unda 

arsebobdes mxolod Semdegi ori winapiroba: a. ipoTekis 

xelSekrulebiT unda arsebobdes SeTanxmeba ipoTekiT datvirTuli 

uZravi nivTis kreditoris (ipoTekaris) sakuTrebaSi gadasvlis 

Taobaze; b. movalem darRvia valdebuleba da, miuxedavad amisa, igi 

winaaRmdegia, kreditors sakuTrebaSi gadasces ipoTekis sagani“.  

aqedan gamomdinare, Tu movalem valdebuleba daarRvia, 

magaliTad, ar gadaixada sesxi, procenti da a.S. kreditors 

SeuZlia sasamarTlos (Tu arbitraJia SeTanxmebuli arbitraJs) 

mimarTos qonebis sakuTrebaSi gadacemis moTxovniT. sruliad 

gaugebaria, ra farglebSi da ra odenobiT unda hqondes darRveuli 

movales valdebuleba, rom es sakmarisad CaiTvalos sakuTrebis 

gadacemisTvis. aseve sakuTrebis gadacemisTvis arc isaa barieri, Tu 

uZravi qonebis Rirebuleba gacilebiT metia. es ki iwvevs im Sedegs, 

rom kreditori ZviradRirebul qonebas naklebi valis sanacvlod 

igdebs xelSi. es ki kanonis miznebs da usafuZvlo gamdidrebis 

normebs ewinaaRmdegeba.  

aqedan gamomdinare, me-300 muxlis 1-li nawili pirdapir aZlevs 

xels mevaxSeebs Tavs moaxvion msesxebels daTqma valdebulebis 

darRvevis SemTxvevaSi sakuTrebis pirdapir gadasvlasTan 

dakavSirebiT (xelSekrulebis standartul pirobebSi an specialuri 

SeTanxmebiT). aqedan gamomdinare, me-300 muxlis pirveli nawili 

unda gauqmdes, an SeizRudos damatebiTi winapirobebiT.  
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b) ipoTekis xelSekrulebis sanotaro wesiT damowmeba  

 

garda zemoaRniSnuli problemebisa, xazi unda gaesvas ipoTekis 

xelSekrulebis sanotaro wesiT damowmebis fakultaturobas.  

unda aRiniSnos, Tu ratom aris saWiro ipoTekis xelSekrulebis 

notariusis mier damowmeba: notariusma unda auxsnas mxares im 

samarTlebrivi Sedegebis Sesaxeb, rac SeiZleba mohyves sesxis da 

ipoTekis xelSekrulebis gaformebas. kanoniT SesaZlebelia dawesdes 

notariusis mier gansaxorcielebeli savaldebulo moqmedebebi 

(msesxeblis mier informaciis miRebis blankze xelmowera, an mis 

mier gadawera winadadebis, rom miiRo informacia da a.S.) imisaTvis, 

rom mxare maqsimalurad iqnes informirebuli samarTlebrivi 

Sedegebis Sesaxeb. winaaRmdeg SemTxvevaSi SeiZleba aRmoCndes, rom 

zogierTma notariusma Tavi ar Seiwuxos am valdebulebis 

SesrulebiT, gansakuTrebiT maT, „romlebic sakredito dawesebule-

bebze muSaoben“. 

mniSvnelovania aseve, rom ar iyos sanotaro momsaxurebis 

gadasaxadi Seusabamod Zviri imasTan SedarebiT, rac mxares 

reestrSi ujdeba. gasaTvaliswinebelia, rom saboloo jamSi es 

xarjebi movales awveba.  

 

2.6. movalis samarTlebrivi mdgomareobis dacvis sxva 

saSualebebi  

 

samoqalaqo kodeqsis Tavdapirveli redaqciis 303-e muxlis 

mixedviT, mesakuTres, romlis binac auqcionze gavidoda gasayidad, 

SeeZlo Tavis yofil binaSi darCeniliyo moqiravned da gadaexada 

gonivruli qira. am mowesrigebis kvlav SemoReba mesakuTres 

Seumsubuqebda auqcionis isedac rTuli Sedegis dadgomas, ase rom, 

mizanSewonilia am normis SemoReba. es wesi SemoRebul unda iqnas 

aramarto ipoTekis realizebis Sedegad Catarebuli auqcionis 

SemTxvevaSi, aramed iZulebiTi aRsrulebis sxva SemTxvevebSic. garda 

amisa, mesakuTre sxva gansazRvruli pirobebis SemTxvevaSi SeZlebda 
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odnav daeyovnebina iZulebiTi aRsruleba (mag. sk-is 304-e muxlis 

me-2 nawili-Tavdapirveli redaqcia). Aamgvari mowesrigebiT 

SesaZlebelia iZulebiTi aRsrulebis sirTuleebis Semsubuqeba. 

problemuria aseve 307-e muxlis mowesrigeba. aRniSnuli muxlis 

mixedviT auqcionze gatanili qonebis fasis vardna mkveTrad xdeba. 

im SemTxvevaSi, Tu pirvel auqcionze ar gaiyideba uZravi qoneba, 

meore auqcionze qonebis sawyisi Rirebuleba naxevrdeba, xolo 

mesame auqcionze ki sawyisi fasi aRar mieTiTeba.  

 

daskvna     

 

zemoaRniSnuli muxlebis mimoxilvam cxadyo, rom mevaxSeobasTan 

brZola ar iwyeba mxolod erTi muxlis SemoRebiT da mas gasaqani 

ar eZleva, mxolod erTi romelime normis cvlilebiT. Tanamedrove 

gagebiT, mevaxSeobasTan brZola sakanonmdeblo doneze 

zemoaRniSnuli yvela normis dabalansebul mowesrigebas saWiroebs. 

sesxis aReba `bewvis xidze~ gavlas hgavs, sadac aucilebelia 

dabalansebuli iyos kreditorisa da movalis uflebebi da 

valdebulebebi. Tu romelime norma balanss arRvevs da movalis 

samarTlebriv mdgomareobas arTulebs, es SesaZloa misi `bewvis 

xididan valauvalobaSi gadaCexvis~ mizezi gaxdes. amitom, 

kanonmdebels moeTxoveba zedmiwevniT gaazrebulad da samarTlianad 

moawesrigos sasesxo urTierTobis yvela etapi, sesxis aRebidan mis 

dabrunebamde da valdebulebis darRvevis SemTxvevaSi iZulebiTi 

wesiT dasrulebamde. erTi piris mier meoris xarjze usafuZvlod 

gamdidrebiT da qonebis gadanacvlebiT ar iqmneba dovlaTi, aramed 

erTi usafuZvlod mdidrdeba, xolo meore Raribdeba.  garda amisa, 

movalis mier sacxovreblis dakargva, saboloo jamSi, qveynisa da 

sazogadoebis problemaa. ufleba `gqondes Weri~ da Rirseulad 

icxovro WerqveS adamianis fundamenturi uflebaa, romlis 

darRvevis ufleba, arc saxelmwifos aqvs da arc saxelmwifos mier 

Seqmnil kanonis safuZvelze `vinme~ mevaxSes.       

 


