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guliko kaJaSvili 

 

kerZo da sajaro samarTlis gamijvnis principebi 

 

Sesavali 

 

marTlwesrigi samarTlis normaTa erTobliobaa.1 samarTlis gare-

gan (formalur) sistemas samarTlis dargebis erToblioba ayali-

bebs. samarTlis sistema yvelaze zogadi saxiT  sajaro da kerZo 

samarTals moicavs.2 romis samarTlis epoqidan moyolbuli, konti-

nenturi evropis iuridiuli mecniereba samarTals kerZo da sajaro 

samarTlad yofs. amgvari sistematizacia samarTliT mowesrigebul 

urTierTobaTa xasiaTsa da Sinaarss asaxavs.3 samarTlis xangrZlivi 

istoriis miuxedavad, kerZo da sajaro samarTlis gamijvna iuris-

tebisTvis dRemde msjelobis sagans warmoadgens. 

kerZo da sajaro samarTlis gamijvnis sakiTxs pirvelad klasi-

kur romaul samarTalSi vxvdebiT. irneriusi am problemas akvirde-

boda da mis Sesaxeb werda. aseve, gamijvnis sakiTxebiT glosato-

rebi, post-glosatorebi da ganmmarteblebi iyvnen dakavebulni4. 

principi saxelmZRvanelo ideaa, romelic samarTlis ama Tu im 

dargis arss gansazRvravs. principebSi saxelmwifos arsi, demokra-

tiulobis xarisxi da saxelmwifoSi arsebuli samarTlebrivi 

struqturis buneba aisaxeba. samarTlis principebis Tvisobrioba 

saxelmwifos politikasTan, mis organizaciul mowyobasTanaa dakav-

Sirebuli da konkretuli saxelmwifos SinaarsiT aris ganpirobe-

buli. samarTlebrivi saxelmwifos samarTali, demokratiul, maRali 

samarTlebrivi kulturiT ganmsWvalul principebs emyareba. samar-

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2006, 205. 
2 iqve. 
3 Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi, 

1997, 35. 
4 Merrymant J. H., The Public Law-Private Law Distinction in European and Ameri-

can Law, Journal of Public Law, Vol. 17, Issue 1, 1968, 3. 
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Tlis principebi saTaves qveynis konstituciidan iRebs da samar-

Tlis yvela dargSi aisaxeba5.  

sazogadoeba urTierTpasuxismgeblobis Segnebis mqone adamianTa 

erTobliobaa. maT Soris warmoSobili urTierTobebi gansxvavebuli 

xarisxiTa da intensivobiT moiTxovs mowesrigebas. erTi maTganisT-

vis monawileTa urTierTSeTanxmeba sakmarisia, maTi interesebis Se-

Tanasworeba (magaliTad, nasyidobis dros), sxva urTierTobebisaTvis 

damaxasiaTebelia sajaro xelisuflebis organosadmi damorCileba 

(magaliTad, savaldebulo samxedro samsaxurSi gawveva).6 TiTqos 

sakiTxi martivia, magram maxasiaTebel sirTuleebs mainc Seicavs. 

sajaro samarTali aris samarTlis dargi, romelic saxelmwifos 

organizaciasa da funqcionirebas, aseve, saxelmwifos sxva subieq-

tebTan urTierTobas awesrigebs. meore mxriv, kerZo samarTali, 

aseve cnobili, rogorc civiluri samarTali, individebs Soris ur-

TierTobas an moqalaqeebsa da kompanias Soris urTierTobas moicavs.  

winamdebare naSromSi ganxiluli iqneba kerZo da sajaro samar-

Tlis gamijvnis mniSvneloba, aseve, romis samarTlis midgomebi, 

gansxvaveba kerZo da sajaro samarTlis iuridiul pirebSi, rac, 

Tavis mxriv, gamijvnis saSualebebs ayalibebs. garda amisa, ganxi-

lulia sasamarTlo praqtika. daskvniT nawilSi ki kvlevis Sedegebia 

Sejamebuli. 

 

1. kerZo da sajaro samarTali romSi 

 

romaul-germanuli samarTlebrivi ojaxis yvela qveyanaSi iuri-

sprudencia samarTlis sferoebs or did sistemad yofs: sajaro da 

kerZo samarTlad. Teoretikosebi xSirad svamen am sakiTxs, Tu ra 

kriteriumi da azri aqvs amgvar dayofas. rene davidis SefasebiT, 

istoriis gakveTilze `aRzrdili~ praqtika mis mniSvnelobaSi ar 

daeWvebula. gansxvaveba sajaro da kerZo samarTals Soris ro-

maulma samarTalma Camoayaliba, oRond mxolod imisaTvis, rom sa-

                                                           
5 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2010, 19. 
6 iqve. 
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jaro samarTali, Tuki arsebobda, samarTlis sferodan amoeRo da 

arauristebisTvis gadaeloca7. 

“Publicum ius est quod ad statum rei Romanae spectat, privatum quod ad 

singulorum utilitatem” – sajaro samarTalia is, rac dakavSirebulia 

romis saxelmwifosTan; xolo kerZo samarTali mimarTulia er-

Teuli individis saWiroebisaken. aRsaniSnavia, rom sajaro da kerZo 

samarTals Soris gansxvaveba ar vrceldeboda romis mTel samar-

Tlebriv sistemaze8. Tumca, xSirad aRniSnaven, rom romaelebi (ro-

maeli iuristebi) kerZo da sajaro samarTlis gamijvnas did yura-

dRebas ar aqcevden. kerZo da sajaro samarTals Soris zRvris 

gavleba kazuistikis safuZvelze imis mixedviT xdeboba, Tu ra mid-

goma hqonda imperators9. romaeli iuristebis damsaxurebaa is, rom 

romis samarTalma aseTi gavlena Tanamedrove samarTlis samyaroze 

moaxdina10.  

Sua saukuneebis samarTalic sajaro da kerZo samarTals Tanmim-

devrulad ar ganasxvavebda. absolutizmis dros saxelmwifo (ro-

melsac mefe ganasaxierebda) samarTliT ar iyo SeboWili. samar-

Tali, ZiriTadad, kerZo pirebs Soris urTierTobas awesrigebda. 

saxelmwifo mefis nebis Sesabamisad moqmedebda, xolo sasamarTlo 

wyvetda mxolod kerZo pirebs Soris warmoSobil davas11. am gadmo-

saxedidan, sianteresoa sisxlis samarTali, romelic dRes calsaxad 

sajaro samarTlis dargs miekuTvneba, romauli samarTlis mixedviT 

samarTlis romel mimarTulebas warmoadgenda? sisxlis samarTlis 

iseTi danaSauli, rogoric aris samSoblos Ralati, sakuTari arsiT 

`romis saxelmwifos xelisuflebas~ xelyofs  da ra Tqma unda, 

sajaro samarTals miekuTvneba, xolo, iseTi danaSaulebi, rogoric 

                                                           
7 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo praq-

tika, qarTuli samarTlis mimoxilva, 6/2003-4, 468. 
8 xubua g., samarTlis Teoria, Tbilisi, 2006, 207. 
9 Bubber M.D., Criminal Law, between Public and Private Law, 2009, 4, ix:  

<http://ssrn.com/abstract=1499538> [03.12.2013]. 
10 Metzger E., Roman Judges, Case Law and Principles of Procedure, Law and Histo-

ry Review, Vol. 22, 2008, 2, ix: 

 <http://ssrn.com/abstract=1293180> [03.12.2013]. 
11 xubua g., samarTlis Teoria, Tbilisi, 2006, 207. 

http://ssrn.com/abstract=1499538
http://ssrn.com/abstract=1293180
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aris qurdoba, fizikuri Seuracxyofa, yaCaRoba da sxva sakuTrebis 

winaaRmdeg mimarTuli danaSaulebi, `individebis keTildReobas~ 

calsaxad azianebs da instituciurad kerZo samarTals miekuTv-

neba.12 

 

2. samarTlis principebi 

 

iuridiuli literatura samarTlebrivi principebis or ZiriTad 

saxes ganasxvavebs: zogad da specialur samarTlebriv principebs. 

zogadi saxis principebi qveynis konstituciaSia gansazRvruli, 

ramdenadac konstitucia qveynis ZiriTadi kanoni gaxlavT da mas 

samarTlis yvela sxva dargi unda Seesatyvisebodes. konstituciaSi 

aRniSnuli principebi yvela sxva samarTlebrivi dargisaTvis zogadi 

da saxelmZRvaneloa. specialuri principebi, zogadis paralelurad, 

konkretuli samarTlebrivi dargis Sinaarss qmnian. specialuri 

principebi samarTlis konkretuli dargis gansakuTrebul Tvisebebs 

gansazRvravs da konkretuli samarTlis dargisTvis specifikur 

debulebebs Seicavs.13 

principebs didi istoria aqvs. magaliTad, samarTalwarmoebis 

iseTi debulebebi, rogoricaa, saqmis zepirobisa da drois ekonomi-

urobis principi da romelic romSi aqtiurad gamoiyeneboda14, dRe-

sac, am dargisTvis, erT-erT mniSvnelovan principebs warmoadgens. 

principi, zogadad, xsnis movlenas, Tu ratom unda moxdes esa 

Tu is faqti.15 aqedan gamomdinare, samarTlis yovel dargs gaaCnia 

zogadi, mTlianad saxelmwifoSi arsebuli samarTlisaTvis damaxa-

                                                           
12Bubber M.D., Criminal Law, between Public and Private Law, 2009, 4, ix:  

<http://ssrn.com/abstract=1499538> [03.12.2013]. 
13 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2010, 19. 
14 Metzger E., Roman Judges, Case Law and Principles of Procedure, Law and Histo-

ry Review, Vol. 22, 2008, 2, ix: 

 <http://ssrn.com/abstract=1293180> [03.12.2013]. 
15 Herberg J., Seuer A.L., English R., Principles of Public Law, 1st ed., GB, 1999, 6. 

http://ssrn.com/abstract=1499538
http://ssrn.com/abstract=1293180
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siaTebeli da aseve, mxolod konkretuli, ama Tu im samarTlis 

dargisaTvis gankuTvnili specialuri principebi.16  

kerZo da sajaro samarTlis gamijvnas amerikis SeerTebul Sta-

tebSi did mniSvnelobas ar aniWeben. amerikuli samarTali, ameri-

keli iuristebi da mkvlevarebi am sakiTxs did dros arc ki uTmo-

ben.17 isini am sakiTxs ufro pragmatulad udgebian, maTTvis amosa-

vali wertili problemis gadaWraa. 

mainc, sajaro da kerZo samarTlis gamijvnisas ra datvirTvis 

matarebeli SeiZleba iyos principi? Tan, arsebuli klasikuri Teo-

riebis fonze, romlis Camoyalibebasa da daxvewaze araerTi qveynis 

mecnier-mkvlevari dRemde muSaobs. principebi ar unda aRviqvaT, ro-

gorc ganyenebuli cneba. TiToeul TeoriaSi amovikiTxavT kerZo da 

sajaro samarTlis dargisTvis damaxasiaTebel princips _ iqneba es 

subordinaciis, nebis avtonomiis, SejibrebiTobis, inkviziciurobisa 

Tu xelSekrulebis dadebis Tavisuflebis principi. 

 

3. kerZo da sajaro samarTlis gamijvnis Teoriebi 

3.1. subordinaciis Teoria  

 

subordinaciis Teoria sasamarTlo praqtikaSi gamoiyeneba da mas 

samecniero literaturaSi bevri momxre hyavs. didi xnis manZilze 

es moZRvreba aRiarebul, `gabatonebul~ debulebad iyo miCneuli. 

subordinaciis Teoriis Tanaxmad, sajaro samarTlisaTvis damaxasia-

Tebelia urTierTdaqvemdebarebis urTierTobebi maSin, roca kerZo 

samarTali TanasworuflebianTa Soris warmoSobil urTierTobebs 

awesrigebs.18 kerZosamarTlebiv urTierTobebSi mxareebi Tanasworni 

arian, saxelmwifo ki msajis rolSi iyo, xolo sajarosamarTle-

                                                           
16 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2010, 19. 
17 Merrymant J. H., The Public Law-Private Law Distinction in European and Ameri-

can Law, Journal of Public Law, Vol. 17, Issue 1, 1968, 4. 
18 Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi 

1997, 41. 
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briv urTierTobebSi _ saxelmwifo sajaro interesebis warmomadge-

neli mxare gaxldaT, romelic kerZo individze maRla idga19.   

subordinaciis Teoriac ver iZleva sajaro da kerZo samarTlis 

erTmaneTisgan mkafio gamijvnis SesaZleblobas. mTeli rigi sajaro-

samarTlebrivi urTierTobebi Tanasworobis princips efuZneba da 

piriqiT, kerZo samarTlis calkeul dargebSi (saojaxo samarTali, 

Sromis samarTali) subordinaciaze dafuZnebuli urTierTobebi 

gvxvdeba.20 magram, miuxedavad Sromis samarTalSi arsebuli daqvem-

debarebuli urTierTobisa, dasaqmebulis minimaluri dacvis stan-

dartebi mainc arsebobs. 

aRniSnuli TeoriisaTvis, amosavalia monawileTa urTierTobis 

xasiaTi.21 saxelmwifo kerZo samarTliT Tu sajaro samarTliT im-

oqmedebs, damokidebulia imaze, Tu vin aris meore mxares _ is Ta-

nasworia Tu urTierTobis sagans warmoadgens. swored subordina-

ciis Teoriis safuZvelze, kerZo pirTa Soris urTierToba SeiZleba 

sajaro samarTalSi gadavides, anu es is SemTxvevaa, rodesac erTi 

mxare dominantia da meore ki _ subordinirebuli.22 

garkveulwilad, urTierToba urTierTdaqvemdebarebis xasiaTs me-

sakuTresa da mosargebles Soris im mosazrebiT atarebs, rom mas 

(e.i. mesakuTres) calmxrivi aqtiT SeuZlia sargeblobis aRkveTa 

(saqarTvelos samoqalaqo kodeqsis 170-e muxli). sajaro samarTal-

Sic SeiZleba Tanasworuflebianobis safuZvelze warmoiSvas ur-

TierTobebi, kerZod ki, xelSekrulebis gziT. ase, magaliTad, klasi-

kuri saerTaSoriso samarTali (romelic sajaro samarTlis nawi-

lia) Tavdapirvelad warmoiSva, rogorc Tanasworuflebian sub-

ieqtTa samarTali23. 

                                                           
19 Merrymant J. H., The Public Law-Private Law Distinction in European and Ameri-

can Law, Journal of Public Law, Vol. 17, Issue 1, 1968, 4. 
20 xubua g., samarTlis Teoria, Tbilisi, 2006, 210. 
21 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo praq-

tika, qarTuli samarTlis mimoxilva, 6/2003-4, 468. 
22 Michaels R., Janes N., Law Beyond the State? Europeanization, Globalization, 

Privatization, Ameican Journal of Comparative Law, Vol., No 4, 2006, 843. 
23 Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi 

1997, 44. 
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3.2. interesTa dacvis Teoria 

 

interesebis TeoriisaTvis warmoSobili samarTlebrivi urTier-

Tobebisa da maTi Sedegebis interesTa mimarTulebaa amosavali.24  

kerZo samarTlis daniSnuleba adamianTa interesebis dakmayofileba, 

maTi miznebis SesrulebisaTvis xelis Sewyobaa. es SeiZleba saerTod 

yvela uflebis Sesaxeb iTqvas, miuxedavad imisa, aris is qonebrivi 

Tu piradi xasiaTis. Tavisufleba, sakuTreba, valdebulebiTi moT-

xovna _ yvela es ufleba adamians, ama Tu im, sargeblobas aZlevs. 

`ar arsebobs umizno da usargeblo ufleba.~25 

kerZo da sazogadoebrivi interesebis radikaluri gamijvna 

SeuZlebelia, amitom gamijvnis es Teoria samarTlebrivi urTierTo-

bebis zust SesaZleblobas ver iZleva, upirvelesad, imis gamo, rom 

samarTlebrivi normebisa da urTierTobebis umravlesoba iTvaliswi-

nebs rogorc sazogadoebriv, aseve, kerZo interesebs.26 kerZo sa-

marTlis calkeul dargebSi sajaro interesi aSkarad SemoiWra da 

piriqiT, sajaro samarTali individis kerZo interesebsac iTvalis-

winebs.27   

sajarosamarTlebrivi da kerZosamarTlebrivi urTierTobebis ga-

mijvnis kriteriumad analitikosTa didi nawili materialur niSans 

miiCnevs, sajaro da kerZo samarTlis gansxvaveba Tavad materiaSi, 

Tavad mowesrigebul urTierTobaTa SinaarsSia. samoqalaqo samar-

Tlis sferos qonebrivi urTierTobebi warmoadgens. analitikosTa 

meore nawili gamijvnis kriteriumad sasamarTlo dacvis saxeobas 

aRiarebs: sajaro samarTalia is, romlis dacvac xelisuflebis in-

iciativiT xdeba administraciuli an sisxlis samarTlis sasamar-

Tlo wesiT; samoqalaqo samarTalia is, romelic daculia kerZo 

                                                           
24 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo 

praqtika, qarTuli samarTlis mimoxilva, 6/2003-4, 486. 
25 vaCeiSvili al., samarTlis zogadi Teoria, gamomcemloba samarTali, 

Tbilisi, 2010, 75. 
26 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo 

praqtika, qarTuli samarTlis mimoxilva, 6/2003-4, 486. 
27 xubua g., samarTlis Teoria, Tbilisi, 2006, 210. 
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piris iniciativiTa da samoqalaqo samarTalwarmoebis gziT.28 ierin-

gi uflebis formaluri momentis kvlevisas kerZo samarTals gu-

lisxmobs. kerZo samarTalSi interesis dacva, ambobs igi, TviT uf-

lebamosils ekuTvnis; es niSnavs imas, rom samoqalaqo samarTlis 

sferoSi subieqti interesis dacvis mxriv sxvisgan damoukidebelia 

da dacvis iniciativa mis xelTaa. es iniciativa gamoixateba sarCel-

Si, e.i. mimarTvaSi samoqalaqo msajulisadmi, romelsac evaleba dac-

vis aRmoCena moqalaqisaTvis.29 ra Tqma unda, romis kerZo samar-

Tlis Sesaxeb mniSnvlovani cnobebi mogvepoveba, magram, rac Seexeba 

romis samoqalaqo samarTlis process, amaze mxolod gaiusis in-

stituciebSia saubari.30  

interesebis Teorias bevri kritikosi hyavs. isini, ZiriTadad, sam 

garemoebas gamoyofen, ris gamoc xSirad es moZRvreba gamousadegari 

xdeba. upirvelesad, marTalia, saxelmwifo mmarTvelobis organoebi 

sajaro interesebisaTvis moqmedeben, magram sajaro samarTlis for-

mebs isini mxolod nawilobriv iyeneben maSinac ki, roca mmarTve-

lobis organoebi kerZosamarTlebrivi formebiT sargebloben (risi 

uflebac maT aqvT), isini amiT sajaro interesebsac uzrunvelyofen.  

meore, kerZo pirebsac SeuZliaT kerZo samarTlis formebis ga-

moyenebiT sajaro interesebi daicvan. magaliTad, bevri saqvelmoqme-

do organizaciaa gaformebuli kerZosamarTlebrivi wesiT (fondebis 

formiT), magram sazogadoebrivi keTildReobis miznebs emsaxureba 

da privilegiebic aqvs (uwinares yovlisa, sagadasaxado SeRavaTebi), 

radganac sajaro amocanebs uzrunvelyofen.31 amasTan, Tu gaTvalis-

winebuli iqneba sajaro saqmianobis mxolod materialuri niSani, 

gamodis, rom nebismieri saqmianoba, romelic Seesabameba kanonier 

koleqtiur moTxovnebs, dawyebuli safunTuSeTi da damTavrebuli 

                                                           
28 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo 

praqtika, qarTuli samarTlis mimoxilva 6/2003-4, 490. 
29 vaCeiSvili al., samarTlis zogadi Teoria, Tbilisi, 2010, 76. 
30 Metzger E., Roman Judges, Case Law and Principles of Procedure, Law and Histo-

ry Review, Vol. 22, 2008, 2, ix: 

 <http://ssrn.com/abstract=1293180> [03.12.2013]. 
31 Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi 

1997, 43. 

http://ssrn.com/abstract=1293180
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samusiko koncertiT, sajaro samsaxuri iqneboda. amitom, Semdgom 

materialur niSans organuli (formaluri) aspeqti daemata - saja-

ro saqmianoba uSualod sajaro iuridiuli piris saqmianoba gaxda32.  

mesame, rogorc zemoT aris aRniSnuli, sajarosamarTlebrivi 

normebi SeiZleba kerZo interesebsac emsaxurebodes33.  

 

3.3. subieqtis Teoria 

 

subieqtis Teoriis mixedviT, sajaro samarTlis normis adresa-

tia mxolod saxelisuflebo uflebamosilebiT aRWurvili subieq-

ti34. am Teoriis Tanaxmad, kerZo da sajarod samarTlis dayofas 

urTierTobaSi monawile subieqtTa statusi udevs safuZvlad. ufro 

zustad ki is, Tu ra uflebamosileba aqvs urTierTobis monawiles. 

Tuki urTierTobaSi erTi mxare saxelmwifos sajaro xelisuflebis 

warmomadgenlad gamodis, es aris sajaro samarTali da piriqiT, Tu 

sajaro organo (miuxedavad imisa, rom igi saxelmwifo xelisufle-

bis warmomadgenelia) urTierTobebSi gamodis, rogorc kerZo piri, 

maSin saqme gvaqvs kerZo samarTalTan.35 am Teoriam germanul samar-

TalSi modifikacia ganicada da specialuri samarTlis Teoria Ca-

moyalibda, romlis mixedviTac, samarTalurTierTobebSi sajaro 

samarTlis subieqtis monawileobasTan erTad, saWiroa, es urTier-

Tobebi sajarosamarTlebriv mowesrigebas moiTxovdes. qarTuli ad-

ministraciuli samarTali erTi mniSvnelovani TaviseburebiT 

swored specialuri samarTlis Teorias eyrdnoba _ samarTlebriv 

garigebaSi administraciuli organos monawileoba ramdenad moiT-

xovs specialur administraciul mowesrigebas, am sakiTxis gadawy-

veta man ar gaxada Sefasebis sagani administraciuli organos spe-

                                                           
32 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo 

praqtika, qarTuli samarTlis mimoxilva, 6/2003-4, 488. 
33 Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi 

1997, 43. 
34 xubua g., samarTlis Teoria, Tbilisi, 2006, 211. 
35 Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi 

1997, 45. 
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cialur uflebamosilebaze daydnobis safuZvliT.36 batoni lado 

Wanturias mosazrebiT, subieqtis Teoria sworad xsnis kerZo da 

sajaro samarTals Soris gansxvavebis xasiaTsa da Sinaarss. mTava-

ria, ara interesi (romlis gamijvna xSirad rTulia), ara subordi-

nacia (romlis garkvevac aseve Znelia), aramed is funqcia, romlis 

matareblad subieqti gamodis samarTlebriv urTierTobebSi. 

 

4. adamianis uflebebi kerZo da sajaro samarTlis zRvarze 

 

miuxedavad imisa, rom iuridiuli mecniereba samarTlis dayofas 

kerZo da sajaro samarTlad erTxmad aRiarebs, erTmaneTisgan maTi 

gamijvna arcTu ise iolia. isini ar unda warmovidginoT erTmane-

Tisgan izolirebul, mkacrad gamijnul movlenebad. amgvari gaxleCa 

praqtikulad SeuZlebelia. gansakuTrebiT sagrZnobia es Tanamedrove 

samarTlis kvlevisas, vinaidan kerZo da sazogadoebrivi interesebi 

da urTierTobebi metad mWidrodaa erTmaneTze gadajaWvuli.37  

sxvadasxva samarTlebriv kulturebSi sajaro da kerZo samar-

Tlis uxerxuli Tanacxovreba konstituciis uzenaesobis da am 

konstituciaSi ganmtkicebuli adamianis ZiriTadi uflebebisa da 

Tavisuflebebis fonze rTulad xerxdeba.38  

zogadi ganmartebis Tanaxmad, sajaro samarTali moicavs konstitu-

ciur samarTals, administraciul samarTalsa da sisxlis samar-

Tals.39 konstituciuri samarTlis sferos ganekuTvneba adamianis 

ZiriTadi uflebebi da Tavisuflebebi. mecnierTa nawili imis Tao-

baze kamaTobs, rom adamianis uflebebi eqskluziurad dawerilia 

moqalaqesa da saxelmwifos Soris urTierTobisTvis. meoreni ki 

                                                           
36 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo 

praqtika, qarTuli samarTlis mimoxilva, 6/2003-4, 488. 
37 Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi 

1997, 41. 
38 Frankenberg G., Remarks on the philosophy and politics of public law, Professor of 

Public Law, Institut fur Offentlichest Recht, Johann Wolfgang Goethe-Universitat 

Frankfurt, Legal Studies, Vol. 18, Issue 2, 1998, 177. 
39 http://www.wisegeek.com/what-is-the-difference-between-public-law-and-private-

law.htm [03.12.2013].  

http://www.wisegeek.com/what-is-the-difference-between-public-law-and-private-law.htm
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miuTiTeben, rom adamianis uflebebi yovelTvis iyo da aris kerZo 

samarTalSi Canergili.40 1957 wels germaniis sakonstitucio sasa-

marTlom cnobili gadawyvetilebiT _ “Luthurteil”, diskusiaSi dama-

tebiTi argumentacia Seitana. sasamarTlom aRniSna, rom ZiriTadi 

uflebebis katalogiT konstitucia RirebulebaTa obieqtur siste-

mas ganamtkicebs, romelic, rogorc RirebulebaTa konstituciuri 

ganzomileba, samarTlis nebismier sferoze unda vrceldebodes. sa-

samarTlom aRiara, rom ZiriTadi uflebebi maTi klasikuri funq-

ciis gaTvaliswinebiT fuZemdeblur principebs moicava, romelic 

kerZo samarTlis subieqtebzec unda vrceldebodes.41   

germaniis sakonstitucio sasamarTlom, aseve, Zalian saintereso 

ganmarteba gaakeTa pirveli senatis 1979 wlis 12 ivnisis ganCineba-

Si #1BvL19/76. ganxiluli iyo sakiTxi, Tu ramdenad konstituci-

uria is garemoeba, rom mcire sabaRe nakveTebze gaformebuli ijaris 

xelSekrulebebis moSla kerZo meijareebs mxolod sagangebod Se-

zRuduli winapirobebis SemTxvevaSi SeuZliaT. saqmis warmoebas 

mcire sabaRe nakveTebze gaformebuli ijaris xelSekrulebis moS-

lasTan dakavSirebiT administraciuli organos mier nebarTvis gace-

mis Taobaze samarTlebrivi dava uswrebs win.42   

`xelSekrulebis dacvis debulebis pirveli muxlis me-3 punqti-

sa da mcire sabaRe nakveTebTan dakavSirebuli samarTlebrivi debu-

lebebis cvlilebaTa kanonis~ me-2 muxlis me-2 punqtis Tanaxmad, 

xelSekrulebis moSlisaTvis administraciuli organos nebarTvaa 

savaldebulo. aRniSnuli wesebi xelSekrulebis moSlis uflebas 

damatebiT imiT zRudavs, rom xelSekrulebis moSlas administraci-

uli organos gadawyvetilebiT, SesaZlebelia, im SemTxvevaSic See-

                                                           
40 Voermans W., Applicability of Fundamental Rights in Private Law: What is the 

legislature to do? An Intermezzo from a Constitutional Point of View, Edited by: T. 

Barkhuysen,  S. D. Lindenberg, Netherlands, 2006, 33. 
41 Papier M. D., Jurgen H., Handbuch der Grundrechte, Heidelberg, Munchen, 

Landsberg, Berlin, 2006, 133, ix., erqvania T., adamianis ZiriTadi uflebebi 

horizontalur kerZosamarTlebriv urTierTobebSi, marTlmsajuleba da 

kanoni #4, 61. 
42 germaniis federaluri sakonstitucio sasamarTlos gadawyvetilebebi, 

iurgen Svabe, 2011, 255. 

http://nijhoffonline.nl/credited_person?id=BarkhuysenTom
http://nijhoffonline.nl/credited_person?id=BarkhuysenTom
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http://nijhoffonline.nl/credited_person?id=LindenbergSiewertD
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Salos xeli, rodesac moSlis safuZvelia mocemulia. oficialuri 

dasabuTebis mixedviT, nebarTvis daTqmis mizania, administraciulma 

organom konkretul SemTxvevaSi Seamowmos, aqvs Tu ara adgili 

sajaro interesebTan Sexebas, rodesac xelSekrulebis moSlazea 

saubari. 

nebarTvis daTqma germaniis ZiriTad kanons ewinaaRmdegeba. admini-

straciis kanonierebisa da xelisuflebis dayofis mixedviT, kanonis 

Sesruleba aRmasrulebeli xelisuflebis amocanaa. kanonmdeblisaT-

vis ki swored aqedan gamomdinareobs saxelmwifo zomebis gasata-

reblad gankuTvnili samarTlebrivi sferos gamijvnis saWiroeba. 

kanoni administraciis saqmianobis Sinaarsobriv normirebas unda 

axdendes da zogadi principebis gaTvaliswinebiTa da danergviT ar 

SeiZleba Semoifarglos.43   

garda amisa, dRevandeli saxiT warmodgenili ZiriTadi uflebebi 

Zalian hgavs romSi arsebul moqalaqeTa uflebebs, romaelebis 

dros aRniSnuli uflebebi kerZo samarTliT iyo daculi.44 ideo-

logiurad, kerZo samarTlis calke gamoyofas xeli me-18, me-19 

saukuneSi ganxorcielebulma kodifikaciebma Seuwyo. kodifikaciis 

safuZvelze kerZo samarTlisTvis damaxasiaTebeli kerZo sakuTrebis 

ufleba da xelSekulebis dadebis Tavisufleba calsaxad gamoikveTa. 

am SemTxvevaSi saxelmwifo calsaxad valdebuli iyo ezruna kerZo 

saxiaTis uflebebis dacvis uzrunvelsayofad45.  

mravali instituti, romelic adre ueWvelad miekuTvneboda ker-

Zo samarTals, Secvlili sazogadoebrivi da istoriuli pirobebis 

kvalobaze, sajaro SinaarsiT Seivso. amis Sedegad, maT, Tu mTlia-

nad ara, nawilobriv mainc, sajaro samarTlis sferoSi gadainac-

vles. institutebis mTeli jgufi warmoiSva, xSirad _ samarTlis 

mTeli dargebic, romlebic calsaxad arc sajaro, aseve, arc kerZo 

                                                           
43 germaniis federaluri sakonstitucio sasamarTlos gadawyvetilebebi, 

iurgen Svabe, 2011, 255. 
44 Voermans W., Applicability of Fundamental Rights in Private Law: What is the 

legislature to do? An Intermezzo from a Constitutional Point of View, Edited by: T. 

Barkhuysen,  S. D. Lindenberg, Netherlands, 2006, 34. 
45 Merrymant J. H., The Public Law-Private Law Distinction in European and Ameri-

can Law, Journal of Public Law, Vol. 17, Issue 1, 1968, 4. 
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samarTals miekuTvneba. kerZo da sajaro samarTlis gamijvnis sa-

kiTxma wminda Teoriul msjelobaTa sferodan praqtikis arealSi 

gadainacvla.46  

mniSvnelovania ZiriTadi uflebebis moqmedebis sakiTxi. ZiriTadi 

uflebebis mesame pirTa mimarT moqmedebis sakiTxi ZiriTadi uflebe-

bis kerZosamarTlebriv urTierTobebze moqmedebis gavrcelebas 

moiazrebs. am SemTxvevaSi, ZiriTadi uflebebi ara moqalaqisa da 

saxelmwifos Soris (vertikaluri urTierTobebi), aramed uSualod 

moqalaqeebs Soris (horizontaluri urTierTobebi) arsebul kerZo-

samarTlebriv urTierTobebs exeba. axali doqtrinis Tanaxmad, Ziri-

Tadi uflebebi holandiis konstituciis mixedviT, calsaxad exeba 

mTavrobasa da mis moqalaqeebs Soris urTierTobas, magram igi moq-

medebas aq ar wyvets. ZiriTadi uflebebi aseve vrceldeba: samar-

Tlebrivi statusis armqone adamianebze (umciresobebi, gonebrivad 

CamorCenili adamianebi), specialuri statusis mqone adamianebze, 

romlebic mTavrobasTan arian dakavSirebulni (samoqalaqo moxelee-

bi, samxedroebi, patimrebi).47 

 

5. kerZo da sajaro samarTlis iurdiuli pirebi 

 

samarTlis calkeuli dargebis diferenciacia sajaro da kerZo 

samarTlis mixedviT sakmaod problemuria. esnia: samewarmeo samar-

Tali (romelic arc wminda administraciulia da arc wminda kerZo-

samarTlebrivi); Sromis samarTali; socialuri samarTali (socia-

luri dazRvevis samarTali); mas-mediis samarTali da sxv.48 iuri-

diuli pirebis kerZo da sajaro samarTlis iuridiul pirebad 

dayofa ar niSnavs imas, rom isini funqciurad yovelTvis erTmane-

Tisagan gansxvavdebian. xSirad, maTi saqmianoba erTsa da imave mizans 

                                                           
46 Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi 

1997, 41. 
47 Voermans W., Applicability of Fundamental Rights in Private Law: What is the 

legislature to do? An Intermezzo from a Constitutional Point of View, Edited by: T. 

Barkhuysen,  S. D. Lindenberg, Netherlands, 2006, 36. 
48 xubua g., samarTlis Teoria, Tbilisi, 2006, 205.  
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emsaxureba. mTavari sxvaoba ki am miznis ganxorcielebis Tavisufle-

baSi gaxlavT.49  

kerZo da sajaro samarTlis iuridiul pirebze saubrisas yura-

dReba subieqtis Teoriaze unda gavamaxviloT. kerZo samarTlis 

iuridiuli pirebis samarTlebrivi formebi `mewarmeTa Sesaxeb~ sa-

qarTvelos kanonis meore muxliTaa gansazRvruli. rac Seexeba sa-

jaro samarTlis iuridiul pirebs, am sakiTxze detalur informa-

cias `sajaro samarTlis iuridiuli pirebis Sesaxeb~ saqarTvelos 

kanoni gvawvdis. Tu kerZo samarTlis iuridiuli piris Sesaqmnelad 

mxolod piris nebaa sakmarisi, `sajaro samarTlis iuridiuli piris 

Sesaxeb~ saqarTvelos kanonis meore muxlis pirveli punqti gveub-

neba, rom sajaro samarTlis iuridiuli piri aris Sesabamisi kano-

niT, saqarTvelos prezidentis brZanebulebiT an kanonis safuZvelze 

saxelmwifo mmarTvelobis organos administraciuli aqtiT Seqmni-

li, sakanonmdeblo an saxelmwifo mmarTvelobis organoebisagan gan-

calkevebuli organizacia, romelic saxelmwifos kontroliT da-

moukideblad axorcielebs politikur, saxelmwifoebriv, socialur, 

saganmanaTleblo, kulturul da sxva sajaro saqmianobas; agreTve, 

avtonomiuri respublikis umaRlesi aRmasrulebeli organos norma-

tiuli aqtiT Seqmnili, saxelmwifo mmarTvelobis organoebisagan 

gancalkevebuli organizacia, romelic saxelmwifos kontroliT 

damoukideblad axorcielebs socialur, saganmanaTleblo, kultu-

rul da sxva sajaro saqmianobas. Sesabamisad, kerZo samarTlis 

iuridiul pirs ufleba aqvs ganaxorcielos kanoniT aukrZalavi 

nebismieri saqmianoba (miuxedavad imisa, aris Tu ara es saqmianoba 

wesdebiT dadgenili). sajaro samarTlis iuridiuli piri ki ufle-

bamosilia ganaxorcielos mxolod kanoniT an mis damfuZnebel do-

kumentiT gaTvaliswinebuli Sesabamisi saqmianoba.50  

maSasadame, administraciuli organo kanoniT zustad gan-

sazRvrul specialur uflebamosilebas flobs maSin, rodesac fi-

zikuri da kerZo samarTlis iuridiuli pirebi uflebamosilni 

                                                           
49 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarTve-

loSi, Tbilisi 2007, 32. 
50 iqve, 33. 
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arian, kanoniT aukrZalavi, nebismieri moqmedeba ganaxorcielon. ad-

ministraciuli organo kanonierebis principisa da saxelmwifoebrivi 

interesebis dacviT aris SeboWili, masze kerZo samarTliT gaTva-

liswinebuli nebis avtonomiurobis principi ar vrceldeba. swored 

am fuZemdebluri gansxvavebis gamo, sajaro samarTlis iuridiuli 

pirebis kerZo pirebis msgavs saerTo samoqalaqosamarTlebriv re-

JimSi moqceva ver xerxdeba. amitom, aucilebeli xdeba sajaro sa-

marTlis iuridiul pirTa saqmianobisaTvis specifikuri reJimis 

SemoReba.51  

SeiZleba iTqvas, rom subieqtis TeoriiT, erTi mxriv, kerZo sa-

marTlis iuridiul pirsa da meore mxriv, sajaro samarTlis iuri-

diul pirs Soris sxvaoba ixsneba. 

 

6. kerZo samarTlebrivi xelSekrulebis elementebi administra-

ciul xelSekrulebaSi da maTi gamijvnis zRvari 

 

rac Seexeba administraciul xelSekrulebas. frangulma sasamar-

Tlo praqtikam administraciuli xelSekrulebebis samoqalaqo xel-

Sekrulebebisgan gasamijnad ori kriteriumi SeimuSava: `sajaro sam-

saxuris miznebi~ da `saerTo samarTlis CarCoebidan gamavali xel-

Sekrulebebis pirobebi~, erT-erTi kriteriumis arseboba sakmarisia 

imisaTvis, rom xelSekruleba sajarosamarTlebrivad CaiTvalos. 

pirobad, romlis saerTo samaTlis CarCoSi ganTavseba ver xerxdeba, 

SeiZleba xelSekrulebis is punqtebi CaiTvalos, romlebic Tavisi 

bunebiT gansxvavebulia da analogiur samoqalaqosamarTlebriv xel-

SekrulebaSi ar SeiZleba Caiweros. magaliTad, xelSekrulebis 

calmxrivi Sewyvetis ufleba, instruqciebis micemis uflebamosile-

ba da a.S.52 administraciuli xelSekrulebis definiciaa is, riTac 

administraciuli organos mier dadebuli xelSekrulebebi admini-

straciul da kerZosamarTlebriv xelSekrulebebad gaimijna. aRniS-

nulis gamo, administraciuli kanonmdebloba samoqalaqo kanonmdeb-

                                                           
51 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo praq-

tika, qarTuli samarTlis mimoxilva 6/2003-4, 472. 
52 iqve, 476. 
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lobasTan harmonizirebuli gaxda. kerZod, samoqalaqo kodeqsis 24-e 

muxlis meoTxe nawiliT imperatiulad gansazRvrul danawesTan: 

`saxelmwifo samoqalaqo samarTlebriv urTierTobebSi monawileobs, 

rogorc kerZo samarTlis iuridiuli piri~. es ukanaskneli niSnavs, 

rom kerZosamarTlebrivi urTierTobis monawileTa subieqti,  TviT  

saxelmwifoc, samoqalaqo kanonmdeblobiT gansazRvruli  principe-

bisa da wesebis farglebSi eqceva. winaaRmdeg SemTxvevaSi, samoqala-

qo samarTlis,  rogorc pirTa Tanasworobaze damyarebuli kerZo 

xasiaTis qonebrivi, saojaxo da piradi urTierTobebis momwesrige-

beli samarTlis, fundamenturi principi iqneba ugulebelyofili. 

konkretul SemTxvevaSi, ssip socialuri subsidiebis saagento 

Sps “...” xelSekrulebis dadebisas moqmedebs, rogorc kerZo da ara, 

rogorc sajaro samarTlis subieqti, vinaidan igi misi organuli 

funqciis sferoSi saxelmwifo Sesyidvas ar axorcielebs. mocemuli 

Sesyidva e.w. damxmare funqciaTa jgufs miekuTvneba _ ofisis re-

monti, rac samoqalaqo xelSekrulebaTa jgufs warmoadgens, vinai-

dan am Sesyidvas konkretuli sajaro uflebamosilebis ganxorcie-

lebis mizani, rogorc aucilebeli elementi, ar gaaCnia.53   

administraciul organos nebismieri garigebis dadeba mxolod 

sajaro funqciis ganxorcielebisaTvis sWirdeba _ am ZiriTadi mi-

siis Sesrulebis fakultatiur, damxmare saSualebad. aqedan gamom-

dinare, subieqtis Teoriis mixedviT, yvela garigeba SezRuduli 

specialuri uflebaunarianobis mqone subieqtis mier dadebuli ad-

ministraciuli saxiaTisaa. giorgi gogiaSvili Tavis statiaSi wers, 

rom qarTulma kanonmdeblobam sajaro da kerZo samarTlis gamijv-

nis SedarebiT martivi gza airCia _ is SefasebiTi elementis gamo-

ricxvas Seecada. es formula, saboloo jamSi, Semdeg saxes iRebs, 

administraciuli organos mier dadebuli samoqalaqo garigeba admi-

nistraciulia, iqidan gamomdinare, rom administraciuli organo 

specialuri uflebaunarianobis farglebiTaa SezRuduli da erTa-

derTi mizniT, Tavisi sajaro misiis gansaxorcieleblad, iyenebs; 

sxva SemTxvevaSi, sajaro da kerZosamarTlebriv urTierTobaTa xa-

                                                           
53 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 

2010 wlis 27 ivlisis bs-206-198(k-10) gadawyvetileba. 
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siaTis gamokvlevas mainc ver avcdebiT. es administraciuli kanonm-

deblobidan gamomdinareobs, vinaidan garda administraciuli garige-

bisa, davebi administraciuli sasamarTlos gansjadia.54 

 

7. uzenaesi sasamarTlos praqtika 

 

kerZo da sajaro samarTlis gamijvnis aucilebloba gansakuTre-

biT marTlmsajulebis sistemaTa ganviTarebis fonze igrZnoba, rac 

kerZo da sajaro samarTlebriv uflebaTa damcveli sxvadasxva sasa-

marTloebis arsebobiT gamoixateba. gamijvnis praqtikuli mniSvne-

loba, upirveles yovlisa, or sakiTxSi vlindeba: a) konkretul 

SemTxvevaSi romeli samarTlis norma unda iqnes gamoyenebuli; b) 

aRniSnuli dava romelma sasamarTlom unda ganixilos.55 qarTuli 

samarTali, romanul-germanuli samarTlis sistemis msgavsad, saja-

ro da kerZo marTlwesrigad iyofa. sajaro samarTlis sferos gane-

kuTvneba: sakonstitucio da saerTaSoriso samarTali, administra-

ciuli samarTali, sisxlis samarTali, sabaJo, sagadasaxado da 

procesualuri kanonmdebloba; kerZo samarTlis sferos, tradici-

ulad, samoqalaqo da sakorporacio samarTali miekuTvneba. Taname-

drove pirobebSi amgvarma dayofam iuridiuli faqtebis klasifika-

ciisa da marTlmsajulebis gezis gansazRvrisaTvis praqtikuli 

mniSvneloba SeinarCuna.56 erTi yvelaze popularuli pasuxi, yvela 

im kiTxvaze, rac marTlmsajulebas ukavSirdeba, aris is, rom saja-

ro samarTali yvela im davas moicavs, sadac erT-erT mxared sax-

elmwifoa CarTuli.57 ukiduresad daxlarTuli sazogadoebrivi ur-

TierTobebis pirobebSi, meore sakiTxis gadawyveta xSirad rTulde-

ba. kerZo da sajaro samarTlis gamijvna `dogmaturi sakiTxis das-

                                                           
54 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo 

praqtika, qarTuli samarTlis mimoxilva 6/2003-4, 490. 
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maa~, romelsac mxolod konkretuli marTlwesrigisTvis aqvs mniSv-

neloba58. am marTlwesrigis SigniT ki, igi samarTlebrivi pasuxism-

geblobis diferenciaciis safuZvelia.59  

kerZosamarTlebrivi davebi samoqalaqo samarTalwarmoebis wesiT, 

SejibrebiTobis safuZvelze ganixileba, xolo sajarosamarTlebrivi 

davebis ganxilva administraciuli samarTalwarmoebis wesiTa da 

inkviziciurobis elementebiT warmoebs. sakasacio sasamarTlo Sem-

degs ganmartavs: administraciuli saproceso samarTlis principebi 

samoqalaqo samarTalwarmoebis principebisagan mkveTrad gansxvavdeba, 

romelTa gamoyeneba mxolod administraciuli saproceso kodeqsis 

meore muxliT gaTvaliswinebul da mkafiod gansazRvrul saqmeebzea 

dasaSvebi. administraciuli saproceso kodeqsis 26-e muxli gans-

jad sasamarTloSi sarCelis  wardgenis valdebulebas calsaxad 

adgens60. miTiTebuli normis 1-li nawilis Tanaxmad, sarCeli im 

sasamarTlos unda waredginos, romelic uflebamosilia, ganixilos 

da gadawyvitos administraciuli saqme. amasTan, amave muxlis meore 

nawilis Tanaxmad, aragansjad sasamarTloSi sarCelis wardgenis 

SemTxvevaSi, sasamarTlo sarCels gansjad sasamarTlos gadaugzavnis 

da amis Sesaxeb mosarCeles acnobebs. mocemul SemTxvevaSi admini-

straciuli saproceso kodeqsi, gansxvavebiT samoqalaqo samarTal-

warmoebisagan, uflebamosili administraciuli organos mier gada-

wyvetilebis miRebis Taobaze ara mxolod gansjadi sasamarTlos, 

aramed administraciuli kanonmdeblobis mniSvnelovan princips amk-

vidrebs. es, Tavis mxriv, administraciuli organosaTvis kanonmdeb-

lobiT miniWebul uflebamosilebas gulisxmobs. administraciuli 

kanonmdeblobis aRniSnuli principi ki administraciul saproceso 
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kodeqsSia asaxuli (muxli 26), kerZod, uflebamosili sasamarTlos 

mier davis ganxilvisa da gadawyvetis  aucileblobaSi61. 

 

daskvna 

 

 TiToeul TavSi sajaro da kerZo samarTlis maxasiaTebeli Tvise-

bebi iqna ganxiluli, kerZo da sajaro samarTlis gamijvnis klasi-

kuri Teoriebi. miuxedavad dRemde arsebuli xarvezebisa, zogadi 

daskvnis gakeTeba SesaZlebelia: kerZo samarTali Tavisi arsiT ise-

Ti iuridiuli wesrigia, romlis Sesabamisad, TiToeuli pirs uf-

lebamosileba gaaCnia, damoukideblad, avtonomiurad, nebismieri sax-

elisuflebo organos yovelgvari Carevis gareSe, misi moqmedebis 

Sinaarsi da am moqmedebis samarTlebrivi Sedegebi gansazRvros. xo-

lo saxelisuflebo organo valdebulia, kerZo piris nebas daemor-

Cilos da yvela sadavo sakiTxis gadawyveta, damoukidebeli sasa-

marTlos mier uzrunvelyos. ufro metic, Tu saxelmwifo an saja-

ro samarTlis iuridiuli piri kerZosamarTlebriv urTierTobebSi 

monawileobas isurvebs, igi valdebulia, am urTierTobebSi rogorc 

kerZo samarTlis iuridiuli piri gamovides. 

amis sapirispirod, sajarosamarTlebrivi urTierToba es aris 

urTierToba, Zalaufleba _ daqvemdebarebisa. Sesabamisad, piri, ro-

melic Zalauflebas flobs, daqvemdebarebulis moqmedebis areals 

gansazRvravs. Zalauflebriv-represiuli dawesebulebebis mTeli 

sistema valdebulia, xelisuflebis brZanebebisa Tu miTiTebebis 

zusti da upirobo asruleba iZulebiT uzrunvelyos da yvela sxva 

piri valdebulia `Zalauflebriv-represiuli~ dawesebulebebis am 

survils daemorCilos. kerZo da sajaro samarTlis gamijvna konti-

nenturi evropis bevri iuristisTvis fundamentur, saWiro sakiTxs 

warmoadgens maSin, rodesac, amerikeli iuristebi am sakiTxs gadam-

wyvet mniSvnelobas ar aniWeben. 
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