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beqa ZamaSvili

saqarTvelos sakonstitucio sasamarTlos 

damoukidebloba saerTaSoriso 

standartebis WrilSi

Sesavali

xelisuflebis danawileba Tanamedrove demokratiuli 
saxelmwifos aucilebeli elementia. moZRvreba xeli-
suflebaSi Zalauflebis danawilebis Sesaxeb antikuri 
periodidan modis, jer kidev platoni ambobda, rom 
polisSi saxelmwifo mmarTveloba unda emyarebodes da-
nawilebis princips. 1 Tumca Tanamderove gagebiT mo-
ZRvreba xelisuflebis danawilebis Sesaxeb lokisa da 
monteskies nawarmoebebSi Camoyalibda da sabolood e.w.

Checks and Balances principSi aisaxa.2 aRniSnuli principi 
Semdeg aucilebel elementebs moicavs: 1) sakanonmdeblo, 
aRmasrulebeli da sasamarTlo xelisufleba unda iyos 
gamijnuli erTmaneTisgan, Zalaufleba ki - maT Soris
danawilebuli; 2) maT Soris unda arsebobdes ur-
TierTSekavebis meqanizmi. xelisuflebis sxvadasxva ganS-
toebebs unda hqondeT urTierTkontrolis SesaZleb-
loba, raTa win aRudgnen Zalauflebis borotad ga-
moyenebas; 3) samive Sto unda ganamtkicebdes xelisufle-
bis erTianobas. imisaTvis, rom saxelmwifos marTva sa-
Tanadod ganxorcieldes, saxelmwifo politikis Zi-
riTad sakiTxebSi xelisuflebis samive Sto unda Tama-
Sromlobdes3. 

                                                          

samarTlis magistri (LLM, Queen Mary University of London), qar-

Tul-amerikuli da saqarTvelos daviT aRmaSeneblis saxelo-
bis universitetebis mowveuli leqtori, evropis iurist 
studentTa asociacia saqarTvelos prezidenti.
1 konstituciuri samarTali, a. demetraSvilis redaqtorobiT, 
Tbilisi, 2005, 262.
2 Grabenwarter, Separation of Powers and the Independence of Constitutional 
Courts and Equivalent Bodies, 2nd Congress of the World Conference on Constitu-
tional Justice, Rio de Janeiro, 2011, 3.
3 konstituciuri samarTali, a. demetraSvilis redaqtorobiT, 
Tbilisi, 2005, 266.
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gansaxilveli sakiTxis farglebSi mniSnelovania pir-
veli elementis - xelisuflebis Stoebis urTierTda-
moukideblobis - gaanalizeba, ufro konkretulad ki 
imis gansazRvra, Tu ramdenad damoukidebelia sasamar-
Tlo xelisufleba saqarTveloSi. marTalia, msjelobis 
sagani aris mxolod saqarTvelos sakonstitucio sasa-
marTlos damoukidebloba, Tumca es avtomaturad ze-
gavlenas axdens mTlianad sasamarTlo xelisuflebis 
damoukideblobaze, radgan sakonstitucio kontroli 
saqarTveloSi sasamarTlo xelisuflebis ganxor-
cielebis erT-erT formas warmoadgens4. 

yovelive zemoaRniSnulidan gamomdinare, SeiZleba 
vTqvaT, rom saqarTveloSi sakonstitucio sasamarTlos 
damoukidebloba sasamarTlo Stos damoukideblobis 
aucilebel winapirobas warmoadgens. aRniSnuli Tema 
ormagad sainteresoa swored saqarTvelos magaliTze 
saubris dros, radgan gardamavali demokratiis qvey-
nebSi (romelsac saqarTvelo miekuTvneba) xelisuflebis 
mmarTveli Zala yovelTvis iswrafvis sakuTari Za-
lauflebis gazrdisa da sasamarTlos kontrolisaken. 
amdenad, arsebobs safrTxe, rom sasamarTlo xelisuf-
lebas saTanado doneze ar hqondes damoukideblobis 
garantiebi. sasamarTlos damoukidebloba ara mxolod 
xelisuflebis danawilebis principis aucilebeli ele-
mentia, aramed mis gareSe warmoudgenelia samarTlebriv 
saxelmwifoze msjeloba. 5 rodesac saxelmwifos aqvs 
pretenzia, iyos demokratiuli, aucilebelia, adamianis 
uflebebi iyos saTanadod daculi, amis garanti ki da-
moukidebeli da miukerZoebeli sasamarTlo sistemis 
arsebobaa. 

unda aRiniSnos, rom mocemuli problema aqtualuria 
ara mxolod saqarTveloSi, aramed mTeli msoflios 
konstituciursamarTlebrivi sivrcisaTvis da amis na-
Teli dasturia 2011 wlis 16 ianvars rio de JaneiroSi 
gamarTuli sakonstitucio marTlmsajulebis meore 
msoflio kongresi, romlis farglebSic ZiriTadi gan-
saxilveli Tema swored xelisuflebis danawilebis 
principi da sakonstitucio sasamarTloebis damouki-
debloba gaxldaT. konferenciaze gansakuTrebuli yu-

                                                          
4 saqarTvelos konstituciis 82-e muxlis pirveli punqti.
5 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2003, 19.
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radReba daeTmo sakonstitucio kontrolis meqanizmebs 
swored axali demokartiis qveynebSi. veneciis komisiis 
sakonstitucio iusticiis gaerTianebuli sabWos Tana-
prezidentma, kristof grebenvorTerma Tavis sityvaSi 
aRniSna, rom axali demokratiis qveynebSi, sakons-
titucio kontrolis kuTxiT, ZiriTadad, ori saxis 
sirTulea: 1) SezRudulia sasamarTlos iurisdiqcia da 
kompetencia; 2) SezRudulia moqalaqeebis mier sasamar-
TlosTvis mimarTvis ZiriTadi ufleba6. 

yovelive amis fonze, saqarTvelos sakonstitucio sa-
samarTlos damoukideblobis sakiTxi namdvilad aqtua-
luri da sainteresoa moqmedi garantiebis ganxilva 
saerTaSoriso standartebis WrilSi.

sakiTxis aqtualobidan gamomdinare, Temis mizania, 
dadgindes ramdenad uzrunvelyofilia saqarTveloSi 
sakonstitucio sasamarTlos damoukidebloba da arse-
buli meqanizmebi Seesatyviseba Tu ara saerTaSoriso 
standartebs. am mizniT, pirvel TavSi ganxiluli iqneba 
is aucilebeli elementebi, romlebic Tanamedrove sa-
konstitucio samarTlis Teoretikosebisa da praqti-
kosi specialistebis azriT, aucileblad unda axasia-
Tebdes damoukidebel sakonstitucio sasamarTlos. aR-
niSnulis safuZvelze, meore TavSi vimsjelebT qarTul 
sakanonmdeblo mocemulobaze da uSualod saqarTvelos 
sakonstitucio sasamarTlos domukideblobis garan-
tiebze. aRniSnuli Temebis urTierTSejerebis safuZ-
velze ki, daskvnaSi warmoCindeba konkretuli rekomen-
daciebi, Tu ra RonisZiebebis gatareba SeiZleba sa-
qarTveloSi imisaTvis, raTa sakonstitucio sasamarTlo 
kidev ufro metad damoukidebeli gaxdes.

saqarTveloSi sasamarTlo reformis erT-erTi Ziri-
Tadi mimarTuleba swored sasamarTlos damoukideb-
loba gaxlavT, Sesabamisad, statiis mizania, dadgindes,
ramdenad moxda sakanonmdeblo doneze sasamarTlo xe-
lisuflebis, konkretulad ki, sakonstitucio sasamar-
Tlos damoukideblobis ganmtkiceba da ramdenad qmedi-
Tia arsebuli samarTlebrivi mocemuloba.

                                                          
6 Grabenwarter, Separation of Powers and the Independence of Constitutional Courts 
and Equivalent Bodies, 2nd Congress of the World Conference on Constitutional 
Justice, Rio de Janeiro, 2011, 2.
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1. sakonstitucio sasamarTlos damoukideblobis au-
cilebeli maxasiaTeblebi

sakonstitucio sasamarTlos damoukideblobaze sau-
brisas, pirvel rigSi, unda gavmijnoT damoukidebloba 
instituciur da individualur doneze. 

a) damoukidebloba instituciur doneze

sakonstitucio sasamarTlos damoukideblobaze rom 
visaubroT, aucilebelia, Tavad es organo, rogorc 
erT-erTi instituti iyos damoukidebeli. sainteresoa,
visgan an risgan unda iyos damoukidebeli sakonstitu-
cio sasamarTlo.

a.a) damoukidebloba saxelisuflebo organoebisgan -
cxadia, ZiriTadi aqcenti am SemTxvevaSi xelisuflebis 
sxva Stoebze - aRamsrulebel da sakanonmdeblo xeli-
suflebaze unda gakeTdes. evropis sabWos ministrTa 

komitetis rekomendacia #R(94)12 ,,wevri saxelmwi-
foebisaTvis mosamarTleTa damoukideblobis, efeqtu-
robis da rolis Sesaxeb~ wevri saxelmwifoebisgan 
moiTxovs, rom aRmasrulebelma da sakanonmdeblo xeli-
suflebam uzrunvelyos sasamarTlos damoukidebloba 
da iseTi nabijebis arideba, romlebmac SeiZleba 
safrTxis qveS daayenos sasamarTlos damoukidebloba. 7

ufro metic, sasamarTlo qcevis bangaloris principe-
bis 1.3 punqtis mixedviT, sasamarTlo Tavisufali unda 
iyos ara mxolod xelisuflebis aRmasrulebel da saka-
nonmdeblo StosTan arasaTanado kavSirebisa da maTi 
zegavlenisagan, aramed gareSe damkvirvebeli TvaliTac 
unda aRiqmebodes es damoukidebloba. sakonstitucio 
sasamarTlos udidesi datvirTva gaaCnia Tanamedrove 
demokratiul da samarTlebriv saxelmwifoSi. is sax-
elmwifos uzenaesi kanonis, konstituciis, dacvisa da 
misi uzrunvelyofis garantia. amitom, aucilebelia,
sakanonmdeblo da aRmasrulebeli xelisufleba ar 

                                                          
7 evropis sabWos ministrTa komitetis ministrTa rekomenda-
cia #R(94)12 ,,wevri saxelmwifoebisaTvis mosamarTleTa da-
moukideblobis, efeqturobis da rolis Sesaxeb~, pirveli 
principi, me-2 punqti, ,,b~ qvepunqti.
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ereodes sasamarTlos funqciebSi. aRsaniSnavia, rom 
saerTaSoriso aqtebi pirdapir ar saubroben sakonsti-
tucio sasamarTlos saerTo sasamarTlosagan damouki-
deblobaze, Tumca im saxelmwifoebSi, sadac sasamarTlo 
xelisufleba iyofa sakonstitucio da saerTo sasamar-
Tloebad, TavisTavad igulisxmeba, rom TviTon sasa-
marTlo xelisuflebis SigniT am or organos Soris 
unda arsebobdes uflebamosilebaTa danawileba da ur-
TierTdamoukidebloba. winaaRmdeg SemTxvevaSi, yovelg-
var azrs moklebuli iqneba sasamarTlo organoebis du-
alisturi reJimi. amasTan, rogorc aRvniSneT, sakons-
titucio sasamarTlo sazogadebis interesebis umTavre-
si damcvelia da Sesabamisad, aucilebelia, is ara mxo-
lod realurad iyos damoukidebeli xelisuflebis sxva 
Stoebisgan, aramed es damoukidebloba sazogadoebaSi 
obieqturad aseTad aRiqmebodes.   

a.b) damoukidebloba politikisgan - mosamarTleTa 
sayovelTao qartiis me-2 muxli moiTxovs, rom sasamar-
Tlo Tavisufali iyos politikuri zewolisagan. sasa-
marTlos aucilebeli maxasiaTebeli miukerZoeblobaa, 
romelsac gadawyvetileba gamoqvs Tanasworobis prini-
cipis dacviT. im SemTxvevaSi, Tu sakonstitucio sasa-
marTlo romelime politikuri partiis zegavlenis qveS 
moeqceva, SeuZlebeli iqneba, vismjeloT mis damouki-
deblobasa da miukerZoeblobaze. 

politika yovelTvis asocirdeba subieqturad erTi 
konkretuli Zalis interesebTan, es ki sasamarTlos ob-
ieqturobasTan SeuTavsebelia, amitom yvela demokra-
tiul saxelmwifoSi sasamarTlo da politika mkveTrad 
emijneba erTmaneTs. Tumca, unda aRiniSnos, rom Cveule-
brivi marTlmsajulebisgan gansxvavebiT, sakonstitucio 
marTlmsajuleba bevr aspeqtSi kveTs politikas, Tundac 
im martivi mizezis gamo, rom Tavad konstitucia war-
moadgens erTdroulad samarTlebriv da politikur 
dokuments. sakonstitucio sasamarTlos zogierTi 
funqcia pirdapirproporciulad politakas ukavSir-
deba. mag., politikuri partiebis saqmianobis konsti-
tuciurobis Semowmeba, dava saxelmwifo organoebs So-
ris kompetenciis Taobaze, arCevnebis konstituciuroba 
da a.S. Sesabamisad, sakonstitucio sasamarTlos 
SemTxvevaSi kidev ufro sensitiuria politikisgan 
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wyalgamyofis gavleba, radgan igi xSir SemTxvevaSi Ta-
visi gadawyvetilebiT uSualod zemoqmedebs politi-
kaze, Tundac es gadawyvetileba pirdapir ar exebodes
politikur sakiTxebs. kerZod, nebismier SemTxvevaSi sa-
konstitucio sasamarTlo gvevlineba negatiur kanonm-
deblad da kanonmdebeli ki qveyanaSi politikis Ziri-
Tadi mimarTulebebis ganmsazRvrelia. anu sakonstitu-
cio sasamarTlo iribad zemoqmedebs qveyanaSi arsebuli 
politikis ZiriTad mimarTulebebze. 

aRniSnulis safuZvelze SeiZleba davaskvnaT, rom sa-
samarTlos da politikis gamijvna, erTi mxriv, gulisx-
mobs, rom Tavad politika arcerT SemTxvevaSi ar unda 
Caerios sasamarTlos saqmianobaSi da meore mxriv, sasa-
marTlom ar unda miiRos gadawyvetilebebi politikuri 
SexedulebebiT. swored am ukanaskneli miznis misaRwevad 

aSS-Si Camoyalibda principi Judicial Self-Restraint, romelic 
ukrZalavs mosamarTles, akeTos politika.8 anu ar SeiZ-
leba sasamarTlo gadawyvetilebis miRebis dros raime 
politikuri motiviT moqmedebdes.

a.g) damoukidebloba masmediisgan - sakonstitucio 
sasamarTlo Tavisi funqciidan gamomdinare, yovelTvis 
sazogadoebis gansakuTrebuli yuradRebis obieqtia. 
sazogadoebas mudmivad ainteresebs, ra xdeba sasamar-
TloSi da es interesi metnaklebad mwvavea gansaxilveli 
saqmis aqtualobis Sesabamisad. swored amitom sasamar-
TloSi moqmedebs sajaroobis principi, romlis mixed-
viTac, sazogadoebaSi sasamarTlos mimarT rwmenis 
ganmtkicebisaTvis aucilebelia, sazogadoeba informi-
rebuli iyos sasamarTloSi saqmeebis mimdinareobisa da 
miRebuli gadawyvetilebebis Sesaxeb. miRebuli gadawy-
vetileba sajarod cxaddeba da oficialurad qveyndeba, 
amitom misi gacnoba yvelas SeuZlia. gansakuTrebuli 
interesi, rogorc wesi, saqmis ganxilvis etapze aris 
xolme, rodesac saqme gansakuTrebuli aqtualobiT ga-
moirCeva. swored aseT SemTxvevebSi Zalian aqtiuria 
media da xSirad urTierTobs sasamarTlosTan, raTa 
miiRos xalxisTvis saintereso informacia. am dros sa-
samarTlom Zalian didi sifrTxile unda gamoiCinos da 
daicvas oqros Sualedi sajaroobasa da informaciis 

                                                          
8 xubua g., samarTlis Teoria, Tbilisi, 2004, 106.



107

konfidencialurobas Soris. agreTve, aucilebelia in-
formacia sazogadoebas miewodos Cveulebrivi, adamia-
nisTvis gasagebi eniT. 

sasamarTlos mier sazogadoebis informirebis sxva-
dasxva saSualeba arsebobs. zogierT saxelmwifoSi mo-
samarTle individualurad ar akeTebs gancxadebas da 
Seqmnilia mosamarTleTa specialuri jgufi, zogjer ki
saerTod ar xdeba oficialuri informireba da mxo-
lod samecniero konferenciebze saubroben mosamar-
Tleebi gansaxilvel saqmeebze. 9 dasavleT evropis qvey-
nebSi ki SemuSavebulia spiker mosamarTlis instituti, 
romlis funqciaSic Sedis sazogadoebisa da masmediis 
informireba sasamarTloSi mimdinare saqmeebTan dakav-
SirebiT10.

rogorc vxedavT, sazogadeobisa da masmediis inte-
resi Zalian didia sasamarTlos mimarT, swored amitom 
sakonstitucio sasamarTlo SeiZleba sazogadeobrivi 
azris wnexis qveS moeqces da mouwios arapopularuli 
gadawyvetilebebis gamotana, Tumca is valdebulia yo-
velgvari sazogadoebrivi azrisa da mediis zewolisgan 
damoukidebeli darCes da gadawyvetileba miiRos kons-
tituciis normebis moTxovnaTa Sesabamisad.  

a.d) miRebuli gadawyvetilebis sabolooba, rogorc 
damoukideblobis garanti - sakonstitucio sasamar-
Tlos damoukideblobaze saubari SeuZlebeli iqneba,
Tu xelisuflebis sxva organoebs SeeZlebaT miRebul 
gadawyvetilebaze raime saxis zemoqmedebis moxdena. mi-
Rebuli gadawyvetileba savaldebulo unda iyos yvela 
organosa da pirisaTvis. amasTan, im saxelmwifoebSi,
sadac sakonstitucio sasamarTlo calke ar arsebobs, 
sakonstitucio iusticiis funqciiT aRWurvil organos 
ar unda hyavdes zemdgomi organo, sadac gadawyvetileba 
gasaCivrdeba. ufro metic, zogierT qveyanaSi, sadac sa-
konstitucio sasamarTlo gansakuTrebiT Zlieria, is 
uflebamosilia konstituciis romelime norma supra-
konstituciurad gamoacxados, rac imas niSnavs, rom 

                                                          
9 Grabenwarter, Separation of Powers and the Independence of Constitutional Courts 
and Equivalent Bodies, 2nd Congress of the World Conference on Constitutional 
Justice, Rio de Janeiro, 2011, 8.
10 iuridiul profesiaTa eTikis sakiTxebi, saswavlo masalebi, 
Tbilisi, 2009, 125.
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parlaments xmebis 2/3-is umravlesobiTac ki ar SeuZlia 
aRniSnuli normis Secvla11. 

a.e) materialuri damoukidebloba - sakonstitucio 
sasamarTlo mxolod maSin iqneba sxva organoebisgan 
damoukidebeli, Tu mas eqneba myari finansuri garan-
tiebi. am SemTxvevaSi saubaria ara mosamarTlis garan-
tiebze, aramed TviTon sasamarTlos, rogorc institu-
ciis damoukideblobaze. amisaTvis saxelmwifom sakons-
titucio sasamarTlos unda Seuqmnas muSaobisTvis au-
cilebeli pirobebi da uzrunvelyos saTanado dafinan-
sebiT. amasTan, biujetidan Tanxis gamoyofis dros gaT-
valiswinebuli unda iyos sakonstitucio sasamarTlos 
pozicia.

a.v) sasamarTloebTan damoukidebeli urTierToba -
rio de Janeiros sakonstitucio iusticiis meore 
msoflio kongresze sasamarTlos damoukideblobis 
erT-erT elementad calke gamoiyo sxva sasamarTloebTan 
damoukidebeli da SeuzRudavi urTierTobis SesaZleb-
loba: aq moizreba saerTaSoriso da sxva qveynebis sa-
konstitucio sasamarTloebi. orive SemTxvevaSi sakons-
titucio sasamarTlos aqvs SesaZlebloba, gaecnos 
saerTaSoriso praqtikas da aimaRlos kvalifikacia.12 am 
SesaZleblobis SezRudva ki CaiTvleba sakonstitucio 
sasamarTlos damoukideblobaSi Carevad. 

b) damoukidebloba individualur doneze

sasamarTlo organos instituciur damoukideblobas 
aranairi azri ar eqneba, Tu zemoqmedebisagan daculi 
ar iqnebian Tavad is pirebi, romlebic sasamarTlos 
saxeliT gadawyvetilebebs iReben. Sesabamisad, indivi-
dualur doneze damoukidebloba swored calkeuli mo-
samarTleebis damoukideblobas gulisxmobs. mosamarTle 
uSualod aris Cabmuli saqmis gadawyvetis procesSi da 
warmoadgens mTliani sasamarTlo sistemis saxes, amitom,
aucilebelia, maqsimalurad uzrunvelyofili iyos misi 
damoukidebloba da miukerZoebloba. 

                                                          
11 Grabenwarter, Separation of Powers and the Independence of Constitutional 
Courts and Equivalent Bodies, 2nd Congress of the World Conference on Constitu-
tional Justice, Rio de Janeiro, 2011, 5.
12 iqve, 9.



109

b.a) mosamarTlis Tanamdebobaze ganweseba - mosamar-
Tlis damoukideblobisTvis didi mniSvneloba eniWeba,
Tu visgan iRebs igi legitimacias. bunebrivia, damouki-
debloba yvelaze maRali xarisxiT miRweuli iqneboda 
maSin, rodesac sakonstitucio sasamarTlos wevri man-
dats uSualod xalxisgan miiRebda, magram arCevnebi av-
tomaturad asocirdeba politikasTan, sasamarTlo ki, 
rogorc aRvniSneT, mkveTrad unda emijnebodes mas. am 
fonze yvelaze swori midgomaa, rom sakonstitucio sa-
samarTlo dakompleqtdes maqsimalurad mravalferovani 
wyaros mier. 13 mosamarTleTa sayovelTao qartiis mix-
edviT, mosamarTlis SerCeva da Tanamdebobaze daniSvna 
unda xorcieldebodes obieqturi da gamWvirvale kri-
teriumebis mixedviT da swori profesiuli kvali-
fikaciis safuZvelze.14 sakonstitucio sasamarTlo unda 
dakompleqtdes maqsimalurad sxvadasxva organos warmo-
madgenlobisgan Seqmnili jgufis mier Ria da gamW-
virvale proceduris safuZvelze, obieqturi kriteri-
umebis gaTvaliswinebiT. 

dRes msoflioSi, ZiriTadad, sakonstitucio sasamar-
Tloebis formirebis sami wesi moqmedebs: 1) sakonsti-
tucio sasamarTlos formirebaSi xelisuflebis samive 
Sto monawileobs; 2) sakonstitucio sasamarTlos we-
vrebs niSnavs an irCevs mxolod sakanonmdeblo da aRma-
srulebeli xelisuflebis umaRlesi organoebi; 3) sa-
konstitucio sasamarTlos formirebis Sesaxeb mxolod 
parlamenti an saxelmwifo meTauri iRebs saboloo ga-
dawyvetilebas.15

b.b) Tanamdebobrivi usafrTxoeba - mosamarTlis da-
moukideblobis aucilebeli winapirobaa, mas hqondes 
Tanamdebobaze yofnis garantiebi. sakosntitucio sasa-
marTlos wevri mxolod maSin iqneba miukerZoebeli, Tu 
ecodineba, rom nebismieri gadawyvetilebis gamotanis 
SemTxvevaSi obieqturad misi Tanamdeboba safrTxis qveS 
ar dadgeba. mosamarTleTa sayovelTao qartiis me-8 
muxlis Tanaxmad, ar SeiZleba mosamarTlis gadayvana, 
misi samosamarTlo saqmianobis SeCereba, an misi Tanam-
debobidan gaTavisufleba, Tu es ar aris ganpirobe-

                                                          
13 iqve, 7.
14 mosamarTleTa sayovelTao qartiis me-9 muxli.
15 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 384.
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buli kanoniT da Sesabamisi disciplinuri proceduris 
dacviT miRebuli gadawyvetilebiT. amasTan, mniSvnelo-
vania, rom mosamarTleTa Tanamdebobaze ganweseba 
xangrZlivi vadiT xdebodes. 16 aRniSnulidan gamomdi-
nare, mosamarTleTa Tanamdebobrivi usafrTxoeba gu-
lisxmobs, rom igi Tanamdebobaze xangrZlivi vadiT in-
iSnebodes da misi Tanamdebobidan gaTavisufleba SeiZ-
lebodes mxolod gamonaklis SemTxvevebSi, disciplinu-
ri pasuxismgeblobis gziT.17 aSS-Si es sasamarTlo sis-
temis damoukideblobis Tormet ZiriTad principTagan 
erT-erT umniSvnelovanesad miiCneva18.

b.g) imuniteti - mosamarTle Tavs xelisuflebisgan 
damoukideblad igrZnobs, Tu is sakanonmdeblo doneze 
daculi iqneba mis winaaRmdeg sisxlissamarTlebrivi 
saqmis warmoebisgan. swored amitom Tanamdebobaze yof-
nis periodSi sakonstitucio sasamarTlos wevri unda 
sargeblobdes imunitetiT.19 sakonstitucio ssamarTlos 
wevri, agreTve, daculi unda iyos mis winaaRmdeg samo-
qalaqo saCivrebisganac20.

b.d) damoukidebloba winaswar Seqmnili azrisgan -
mosamarTle gadawyvetilebas iRebs saqmis yovelmxrivi 
gamokvlevis Sedegad sakuTari rwmeniT. Sesabamisad, ne-
bismieri winaswar Seqmnili azri xels SeuSlis mosamar-
Tlis Sinagani rwmenis obieqturad Camoyalibebas. ban-
galoris principebi iTxovs mosamsarTlisgan iseT moq-
cevas, romelic maqsimalurad Seamcirebs momavalSi 
acilebis safuZvlebs21. 

b.e) damoukidebloba sazogadoebrivi azrisgan - sa-
konstitucio sasamarTlos mosamarTle kargad unda ac-
nobierebdes, Tu raoden didi pasuxismgeblobis matare-

                                                          
16 mosamarTleTa sayovelTao qartiis me-8 muxli.
17 Prakash S., Smith S. D., How to Remove a Federal Judge, The Yale Law Journal, 
Vol. 116, 2006, 72.
18 konstituciuri samarTali, a. demetraSvilis redaqtoro-
biT, Tbilisi, 2005, 489
19
evropis mosamarTleTa sakonsultacio sabWos (CCJE) daskvna 

#3(2002) `evropis sabWos ministrTa komitetis sayuradRebod 
mosamarTleTa profesiuli qcevis maregulirebeli principe-
bisa da wesebis, kerZod, eTikis normebis, TanamdebobasTan 
Seuferebeli qcevisa da miukerZoeblobis Sesaxeb~, punqti 52.
20 gaeros sasamarTlos damoukideblobis ZiriTadi principe-
bis me-16 punqti.
21 samosamarTlo qcevis bangaloris principebis 2.3-e punqti.
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belia. mas xSirad mouwevs iseTi gadawyvetilebis miRe-
ba, romelic ar iqneba popularuli sazogadoebis 
TvalSi, Tumca mosamarTlem unda SeZlos da SeinarCu-
nos sazogadoebrivi azrisgan damoukidebloba.

b.v) damoukidebloba kolegebisgan - mosamarTlis in-
dividualuri damoukideblobis aucilebeli winapiro-
baa damoukidebloba Tavad sasamarTlo sistemis SigniT. 
mosamarTle gadawyvetilebas unda iRebdes mxolod sa-
kuTari rwmeniT da ar eqceodes sxva mosamarTleTa ze-
gavlenis qveS. amisaTvis, erTi mxriv, yvela mosamarTlem 
Tavi unda Seikavos kolegis gakritikebisgan22 da meore 
mxriv, nebismier SemTxvevaSi mosamarTles unda hqondes 
gadawyvetilebis gamotanisas sakuTari poziciis weri-
lobiT dafiqsirebis SesaZlebloba, iqneba es gadawyve-
tilebis Tanmxvedri Tu misgan gansxvavebuli azri. mo-
samarTleTa sayovelTao qartia xazgasmiT miuTiTebs, 
rom mosamarTle damoukidebeli unda iyos sxva mosa-
marTleebisa da sasamarTlo xelisuflebis admini-
straciisgan23. 

b.z) mosamarTlesTan kontaqtis SezRudva, rogorc 
damoukideblobis garanti - mosamarTlis damoukideb-
lobisa da miukerZoeblobisaTvis aucilebel winapiro-
bas warmodgens, rom is daculi iyos mxareebisa da sxva 
dainteresebuli pirebis yovelgvari zedmeti kontaqti-
sagan.24 mosamarTlis dacvis mizniT, mizanSewonilia, wi-
naswar gansazRvruli iyos Tu ra saxis kontaqti daiS-
veba masTan da arasasurveli kontaqtis SemTxvevaSi da-
wesdes saTanado sanqciebi.

b.T) socialuri garantiebi - imisaTvis, rom sasamar-
Tlo sistema ar iyos korumpirebuli, aucilebelia, mo-
samarTlis Tanamdeboba saTanadod iyos dafasebuli ma-
terialuri garantiebis kuTxiT. sakonstitucio sasamar-
Tlos mosamarTles unda hqondes ara mxolod maRali 
anazRaureba, aramed mas sxva myari socialuri SeRava-
Tebic unda gaaCndes, rom ar gaxdes sxva pirebze raime 

                                                          
22 iuridiul profesiaTa eTikis sakiTxebi, saswavlo masalebi, 
Tbilisi, 2009, 111.
23 mosamarTleTa sayovelTao qartiis me-2 muxli.
24 iuridiul profesiaTa eTikis sakiTxebi, saswavlo masalebi, 
Tbilisi, 2009, 113.
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saxiT damokidebuli da sabolood aman kiTxvis niSnis 
qveS ar daayenos gadawyvetilebis miukerZoebloba25.

2. sakonstitucio sasamarTlos damoukideblobis ga-
rantiebi qarTuli kanonmdeblobis mixedviT

rogorc davinaxeT, saerTaSoriso standartebi iT-
valiswinebs sakonstitucio sasamarTlos damoukideb-
lobis Zalian myar garantiebs rogorc instituciur, 
ise individualur doneze. ganxilulis fonze Zalze 
sainteresoa, rogori mocemulobaa am sakiTxTan dakav-
SirebiT qarTul realobaSi da ramdenad uzrunvelyo-
filia saqarTvelos sakonstitucio sasamarTlos damou-
kidebloba. sruli suraTis Sesaqmenlad, mizanSewoni-
lia, punqtobrivad ganvixiloT TiToeuli standarti. 
am SemTxvevaSic cal-calke vimsjelebT instituciur da 
individualur damoukideblobaze.

a) damoukidebloba instituciur doneze

a.a) damoukidebloba xelisuflebis organoebisgan -
saqarTvelos konstituciis me-5 muxlis me-4 punqtis Ta-
naxmad, saxelmwifo xelisufleba xorcieldeba xelisuf-
lebis danawilebis principze dayrdnobiT. es principi, 
rogorc zemoT aRvniSneT, TavisTavad gulisxmobs xe-
lisuflebis sxvadasxva Stoebis urTierTdamoukideb-
lobas da Sesabamisad, sasamarTlo xelisuflebis da-
moukidebelobas aRmasrulebeli da sakanonmdeblo Sto-
ebisgan. sasamarTlo xelisuflebis damoukideblobis 
simboluri gamoxatulebaa konstituciaSi calke mexuTe 
Tavis arsebobac, romelSic sakonstitucio kontroli 
sasamarTlo xelisuflebis ganxorcielebis erT-erT 
formad aris dasaxelebuli. 26 sasamarTlos damouki-
deblobis zogad normas warmoadgens konstituciis 82-e 
muxlis me-3 punqti, xolo konkretulad sakonstitucio 
sasamarTlos damoukideblobas exeba ,,saqarTvelos sa-
konstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-
nuli kanonis me-2 muxli, romlis mixedviTac sakonsti-

                                                          
25 mosamarTleTa evropuli qartiis me-6 punqti.
26 saqarTvelos konstituciis 82-e muxlis pirveli punqti.
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tucio sasamarTlo saqmianobas axorcielebs damouki-
deblobis sawyisebze. aRniSnulidan gamomdinare, SeiZ-
leba iTqvas, rom sakonstitucio sasamarTlos xeli-
suflebis sxva organoebisgan damoukidebloba saqarTve-
loSi uzrunvelyofilia.

a.b) damoukidebloba politikisa da masmediisgan -
qarTuli kanonmdebloba ar iTvaliswinebs sakonstitu-
cio sasamarTlos politikisa da masmediis zegavlenisa-
gan dacvis konkretul danawesebs. Tumca zemoT aRniS-
nuli zogadi normebi, romlebic uzrunvelyofs sa-
konstitucio sasamarTlos instituciur damoukideb-
lobas, aris abstraqtuli da Tavisuflad SeiZleba ga-
moyenebul iqnas nebismieri saxis zegavlenisgan dasaca-
vad.

a.g) miRebuli gadawyvetilebis sabolooba, rogorc 
damoukideblobis garanti - am sakiTxTan mimarTebiT,
sakmaod detaluri mowesrigebaa qarTul kanonmdeblo-
baSi. konstituciis 89-e muxlis me-2 punqtSi caslaxadaa 
aRniSnuli, rom sakonstitucio samarTlos gadawyveti-
leba sabolooa da misi gamoqveynebisTanave Zalas kar-
gavs nebismieri arakonstituciurad cnobili aqti. or-
ganuli kanoni kidev ufro siRrmeSi midis da ganamtki-
cebs sasamarTlos gadawyvetilebis saboloobas, ramde-
nadac krZalavs arakonstituciurad cnobili normis 
Sinaarsobrivad msgavsi axali normis miRebas27.

a.d) materialuri damoukidebloba - sakonstitucio 
sasamarTlos materialur garantiebs ar iTvaliswinebs 
saqarTvelos konstitucia, Tumca organuli kanoni sak-
maod detalurad awesrigebs am sakiTxs. organuli kano-
nis me-3 muxlis me-2 punqtis mixedviT, savaldebuloa 
sakonstitucio sasamarTlos dafinanseba im odenobiT, 
rac uzrunvelyofs misi funqciebis Sesrulebas da mo-
samarTlis damoukideblobas. es zogadi saxis Canaweri 
Sinaarsobrivad Zalian bevris momcvelia, radgan aq-
cents akeTebs or umTavres sakiTxze - sasamarTlos 
funqciebis ganxorcielebasa da amis damoukideblad ga-
keTebaze. Tumca, unda iTqvas, rom materialur garan-
tiebs kidev ufro myars da stabilurs qmnis amave nor-
mis danawesi, romlis mixedviTac bijetidan sakonstitu-

                                                          
27 ,,saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarT-
velos organuli kanonis 25-e muxlis me-4 punqti.
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cio sasamarTlosTvis dafinansebis Semcireba dasaSvebia 
mxolod misi TanxmobiT.

rogorc vxedavT, instituciur doneze saqarTveloSi 
sakonstitucio sasmarTlos damoukidebloba sakmaod 
myarad aris uzrunvelyofili. marTalia, kanonmdeblo-
baSi pirdapir gawerili araa saerTaSoriso standarte-
bis kidev erTi moTxovna, rac gulisxmobs sxva sasamar-
TloebTan damoukideblad urTierTobas, Tumca praqti-
kaSi saqarTvelos sakonstitucio sasamarTlos sxva sa-
samarTloebTan urTierTobis problema namdvilad ar 
aqvs. amis yvelaze kargi dasturi 2011 wlis 16-17 ian-
vars rio de JaneiroSi gamarTul sakonstitucio ius-
ticiis meore msoflio kongresze saqarTvelos warmo-
madgenlobis mier Cvens qveyanaSi arsebuli mdgomareo-
bis Sesaxeb dadebiTi moxsenebis gakeTeba gaxldaT28.  

b) damoukidebloba individualur doneze

Tavidanve unda aRiniSnos, rom sakonstitucio sasa-
marTlos wevris individualuri damoukidebloba saka-
maod kargad aris daculi saqarTveloSi moqmedi ka-
nonmdeblobiT. zogadad, mosamarTlis damoukideblo-
baze saubrobs konstituciis 84-e muxlis pirveli punq-
ti, xolo organuli kanonis me-4 muxlis pirveli punq-
ti ukve uSualod sakonstitucio sasamarTlos mosa-
marTlis damoukideblobis garantiebs ganamtkicebs.  
rac Seexeba calkeul standartebs, TiToeuli zemoTaR-
niSnuli damoukideblobis garantia ganxiluli iqneba 
calke, punqtobrivad.

b.a) mosamarTlis Tanamdebobaze ganweseba - saqarTve-
loSi sakonstitucio sasamarTlo Sedgeba 9 wevrisagan, 
romelTaganac sam wevrs niSnavs prezidenti, sams irCevs 
parlamenti da darCenil sams niSnavs uzenaesi sasamar-
Tlo.29 rogorc vxedavT, dakompleqtebaSi Tanabrad mo-
nawileobs xelisuflebis samive Stos warmomadgeneli, 
rac gamoricxavs sakonstitucio sasamarTlos xelisuf-
lebis romelime Stosadmi gansakuTrebul mikerZoebasa
da damokidebulebas. 

                                                          
28 ix., The Guarantees of the Independence of the Constitutional Court, 2nd

Congress of the World Conference on Constitutional Justice, Rio de Janeiro, 2011.
29 saqarTvelos konstituciis 88-e muxlis me-2 punqti.
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b.b) Tanamdebobrivi usafrTxoeba - usafrTxoebis zo-
gad danawess Seicavs saqarTvelos konstitucia, romlis 
mixedviTac, mosamarTlis Camocileba saqmis ganxilvis-
gan, Tanamdebobidan vadamde gaTavisufleba an sxva Ta-
namdebobaze gadayvana daiSveba mxolod kanoniT gaTva-

liswinebul SemTxvevebSi. 30 organul kanonSi ki numerus 

clausus–is principiT CamoTvlilia sakonstitucio sasa-
marTlos wevris vadamde gaTavisuflebis safuZvlebi31.

b.g) imuniteti - sakonstitucio sasamarTlos wevrs
saqarTvelos konstitucia sakmaod myari imunitetiT 
icavs sisxlissamarTlebrivi devnisa da saqmis warmoe-
bisgan, 32 romlis mixedviTac sakonstitucio sasamar-
Tlos wevri xelSeuxebelia da mxolod gamonaklis 
SemTxvevaSi, danaSaulis faqtze waswrebisas SesaZlebe-
lia misi dakaveba. am viTarebaSic bolomde aris 
uzrunvelyofili sakonstitucio sasamarTlos damou-
kidebloba da saboloo sityvas ambobs Tavad sakons-
titucio sasamarTlo, romelic wyvets, misces Tu ara 
sagamoZiebo organoebs Tanxmoba sakonstitucio sam-
sarTlos wevris dakavebaze33. 

b.d) damoukidebloba winaswar Seqmnili azrisgan -
winaswar Seqmnili azrisgan damoukideblobis uzrunve-
lyofis garantia acilebaa. am sakiTxs iTvaliswinebs 
organuli kanonis 46-e muxli, romelic saubrobs aci-
lebisa da TviTganridebis winapirobebsa da procedu-
raze.

b.e) damoukidebloba sazogadoebrivi azrisgan - es 
meqanizmi kanonmdeblobaSi gancalkevebiT ar aris mowe-
srigebuli, Tumca, unda iTqvas, rom mosamarTlis pi-
radi damoukideblobis da yovelgvari Carevisgan dac-
vis moTxovna, avtomaturad niSnavs sazogadoebrivi 
azrisgan damoukideblobasac. Tumca am SemTxvevaSi es 
ufro metad Tavad mosamarTlis pirovnebazea damokide-
buli, romelmac sazogadoebriv azrs ar unda misces 

                                                          
30 iqve, 84-e muxlis me-2 punqti.
31 ,,saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarT-
velos organuli kanonis me-16 muxlis pirveli punqti.
32 saqarTvelos konstituciis 88-e muxlis me-5 punqti.
33 ,,saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarT-
velos organuli kanonis me-15 muxlis pirveli punqti.
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sakuTar Sinagan rwmenaze araobieqturad zemoqmedebis 
moxdenis SesaZlebloba.  

b.v) damoukidebloba kolegebisgan - kolegebisgan da-
moukideblobac zogadi normis farglebSi unda movia-
zroT, ramdenadac aseTi konkretuli danawesi ar 
gvxvdeba qarTul samarTlebriv sivrceSi. Tumca orga-
nul kanonSi sakmaod detalurad aris saubari mosamar-
Tlis gansxvavebuli da Tanmxvedri azris dafiqsirebis 
SesaZleblobaze, 34 rac, Tavis mxriv, imas niSnavs, rom 
sakonstitucio sasamarTlos mosamarTle gadawyvetile-
bas iRebs damoukideblad da ar gaxlavT SeboWili 
umravlesobis azriT.

b.z) mosamarTlesTan kontaqtis SezRudva, rogorc 
damoukideblobis garanti - unda iTqvas, rom saerTa-
Soriso standartebis es moTxovna sakonstitucio sasa-
marTlos mosamarTlesTan mimarTebiT saTanadod ar 
aris saqarTveloSi uzrunvelyofili. marTalia, kons-
tituciis 84-e muxlis pirveli punqtisa da organuli 
kanonis me-4 muxlis pirveli punqtis Sesabamisad, sa-
konstitucio sasamarTlos wevrisaTvis saqmianobaSi ne-
bismieri saxiT xelis SeSla isjeba kanoniT, magram 
qveyanaSi, sadac naTesaobis, axloblobis, mosyidvis in-
stituts didi xnis ganmavlobaSi myarad hqonda fesvebi 
gadgmuli, aseTi zogadi norma sakamarisi ar aris. 
swored amis gaTvaliswinebiT, 2007 wlis 11 ivliss mi-
Rebul iqna saqarTvelos kanoni ,,saerTo sasamarTloe-
bis mosamarTleebTan komunikaciis wesis Sesaxeb~, Tumca 
es kanoni mxolod saerTo sasamarTloebis mosamar-
Tleebze vrceldeba da sakonstitucio sasamarTlos wi-
naSe mdgar problemas ar wyvets. 

b.T) socialuri garantiebi - aRsaniSnavia, rom sa-
konstitucio sasamarTlos Seqmnis pirvelive dReebidan 
sakmaod myari socialuri garantiebi moqmedebda sa-
konstitucio sasamarTlos wevrebis mimarT. zogadi 
normebi mocemulia organul kanonSi, romelic iTxovs, 
rom saxelmwifom sakonstitucio sasamarTlos mosamar-
Tles unda Seuqmnas moRvaweobisa da cxovrebis Rir-
seuli pirobebi. 35 socialuri garantiebi detalurad 
gawerilia specialur kanonSi ,,saqarTvelos sakonsti-

                                                          
34 iqve, 47-e muxli.
35 iqve, me-4 muxlis me-3 punqti.
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tucio sasamarTlos wevrTa socialuri dacvis garan-
tiebis Sesaxeb~. aseTi specialuri kanonis arseboba ukve 
mravlismetyvelia da naTlad warmoaCens, rom saxelm-
wifo sakonstitucio sasamarTlos mosamarTleebs myar 
socialur garantiebs uqmnis. aseve, unda aRiniSnos ka-
noni ,,saqarTvelos sakonstitucio sasamarTlos wevrTa 
Sromis anazRaurebis Sesaxeb~, romlis mixedviTac sa-
konstitucio sasamarTlos mosamarTleebs sakmaod ma-
Rali anazaRaureba eniSnebaT.

daskvna

rogorc statiam dagvanaxa saqarTvelos kanonmdeb-
loba iTvaliswinebs TiTqmis yvela saerTaSoriso moT-
xovnas sakonstitucio sasamarTlos damoukideblobis 
uzrunvelsayofad. realurad, dRevandeli mocemulobiT 
sakonstitucio sasamarTlos damoukidebloba marTlac 
saTanadodaa uzrunvelyofili, Tumca, miuxedavad amisa, 
SeiZleba visaubroT ramdenime meqanizmis SemoRebaze, 
romelic kidev ufro metad damoukidebels gaxdis sa-
qarTvelos sakonstitucio sasamarTlos:

1. erTi mxriv, mnivnelovania, rom sasamarTlom da-
moukidebloba SeinarCunos sazogadoebrivi azrisgan,
Tumca, meore mxriv, aucilebelia dacul iqnas saja-
roobis principi da moxdes xalxis informireba mimdi-
nare saqmeebTan dakavSirebiT. amisaTvis ki konfiden-
cialobasa da sajaroobas Soris logikuri zRvris da-
saWerad, gamarTlebuli iqneba spiker mosamarTlis 
msgavsi institutis amoqmedeba sakonstitucio sasa-
marTloSi, romelic ukve warmatebiT moqmedebs saerTo 
sasamarTloebis sistemaSi;

2. rogorc ganxilvam aCvena, mosamarTlis damouki-
deblobis erT-erTi garantiaa - iyos daculi arasa-
surveli kontaqtisgan. qarTveli xalxis samarTlebrivi 
kulturisa da Segnebis gaTvaliswinebiT, aucilebeli 
gaxda ,,saerTo sasamarTlos mosamarTleebTan komuni-
kaciis wesis Sesaxeb~ kanonis miReba. sasurvelia, msgavsi 
tipis normatiuli aqti, Tundac sakonstitucio sasa-
marTlos Sida aqtis saxiT, amoqmeddes sakonstitucio 
sasamarTlos wevrebTan mimarTebiTac, raTa ufro metad 
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iyvnen daculni nebismieri saxis arasasurveli kontaq-
tisgan saqmis ganxilvasTan dakavSirebiT;

3. sakonstitucio sasamarTlos damoukideblobaze 
saubrisas gansakuTrebuli yuradReba eTmoba Tavad mo-
samarTlis damoukideblobas, raSic, Tavis mxriv, Zalin 
didi mniSvneloba aqvs Tavad mosamarTlis mxridan da-
moukideblobis Sinagan aRqmas. aucilebelia, yvela mo-
samarTles gaTavisebuli hqondes, rom is yovelgvari 
zemoqedebisgan damoukidebeli da miukerZoebeli unda 
iyos. mosamarTlis Sinagani damoukideblobis Tvalsa-
zrisiT Zalian dadebiTi roli Seasrula samosamarTlo 
eTikis wesebma, romelic moqmedebs mxolod saerTo sa-
samarTlos mosamarTleTa mimarT. mizanSewonilia, 
msgavsi eTikuri normebi arsebobdes sakonstitucio sa-
samarTlos wevrebTan mimarTebiTac. amasTan, aucileb-
lad ar mimaCnia calke eTikis wesebis Seqmna. sruliad 
sakmarisi iqneba arsebuli eTikis wesebi gavrceldes 
sakonstitucio sasamarTlos mosamarTleebzec.

yovelive zemoaRniSnulidan gamomdinare, SeiZleba 
davaskvnaT, rom saqarTveloSi sakonstitucio samar-
Tlos damoukidebloba sakmaod myarad aris uzrunve-
lyofili da is Seesatyviseba saerTaSoriso stan-
dartebis moTxovnebs. Tumca, isic unda SevniSnoT, rom 
damoukideblobis mxriv ufro metad daxvewilia ka-
nonmdebloba saerTo sasamarTloebTan mimarTebiT. ami-
tom, mizanSewonilia, moxdes daskvnaSi dafiqsirebuli 
rekomendaciebis gaTvaliswineba da sakonstitucio sam-
sarTlos damoukideblobis kidev ufro meti garantie-
bis Seqmna.


