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dimitri gegenava

sakonstitucio sasamarTlos samarTlebrivi 

buneba da misi adgili xelisuflebis dana-

wilebis koncefciaSi

Sesavali

sakonstitucio kontroli da masTan dakavSirebuli 
sakiTxebi mudam aqtualuri Temaa. sakonstitucio sasa-
marTloebi Tu maTi eqvivalenti organoebi dReniadag 
sazogadoebis yuradRebis qveS eqceva. isini mniSvnelo-
vanwilad ganapirobeben saxelmwifoSi stabiluri po-
litikuri amindis SenarCunebasa da politikur Zalebs 
Soris jansaR konkurencias.

miuxedavad imisa, rom mravali naSromi iwereba sa-
konstitucio kontrolis sakiTxze, aRmosavleT evro-
paSi yovelTvis gaurbian sakonstitucio sasamarTlos 
samarTlebriv bunebaze saubars, cdiloben ukana planze 
gadaitanon es metad mniSvnelovani da sakvanZo Tema. 
amas, ra Tqma unda, Tavisi subieqturi da obieqturi 
mizezebi gaaCnia, Tumca, sabolo jamSi, faqti faqtad 
rCeba - sakiTxi moklebulia samecniero-Teoriul do-
neze Sesabamis kvlevasa da damuSavebas.

statiis mizania, mimoixilos sakonstitucio kon-
trolis specialuri organos - sakonstitucio sasamar-
Tlos samarTlebrivi buneba, mis gansazRvrasTan dakav-
Sirebuli problematika, aseve gaaanalizos sakonstitu-
cio sasamarTlos statusi da mdgomareoba, romelsac 
igi ikavebs xelisuflebis umaRles organoebs Soris, 
agreTve, misi funqcia xelisuflebis danawilebis klasi-
kur koncefciaSi.

                                                

samarTlis magistri, doqtoranti, Tsu, ivane javaxiSvilis 

saxelobis Tbilisis saxelmwifo universitetis mowveuli 
leqtori, daviT batoniSvilis samarTlis institutis direq-
tori.
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1. sakonstitucio sasamarTlo - sakonstitucio kon-
trolis specialuri organo

sakonstituco kontroli kompetentur saxelmwifo 
organoTa specialuri uflebamosilebaa, romelic nor-
matiuli aqtebis ierarqiaSi konstituciis uzenaesobasa 
da sajaro urTierTobebis subieqtebis mimarT mis 
pirdapir moqmedebas (gavrcelebas) uzrunvelyofs.1 zo-
gadi wesis Tanaxmad, sakonstitucio kontrolis ganmax-
orcielebeli saxelmwifo organos uflebamosilebaa, 
Seamowmos kanonebis Sesabamisoba qveynis ZiriTad kanon-
Tan (konstituciasTan),2 Tumca aRniSnulTan dakavSire-
biT TiToeul mecniers sakuTari Sefaseba da ganmarteba 
gaaCnia3.

sakonstitucio kontrols, rogorc saxelmwifo saq-
mianobis erT-erT mimarTulebas, safuZveli parlamentis 
mier miRebuli kanonebis SemowmebiT eyreboda4, rasac 
maleve daemata saxelmwifo meTauris mier konstituciis 
darRvevisa da saxelmwifo RalatisaTvis pasuxismgeb-
lobis dadgenis mizani5.

sakonstitucio kontrolis Camoyalibeba ukavSirdeba 
1803 wels, amerikis SeerTebulis Statebis (SemdgomSi 
`aSS~) umaRlesi sasamarTlos gadawyvetilebas saqmeze 

Marbury v. Madison6, romliTac umaRlesma sasamarTlom 

                                                
1 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 23.
2 kaxiani g., sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 31.
3 iqve, 32; ix., Витрук Н. В., Конституционное Правосудие, Судебное 
Конституционное Право и Процесс, Москва, 1998; melqaZe o., konsti-
tucionalizmi, Tbilisi, 2006.
4 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24
5 iqve, 154.
6 saqmeze - `merberi medisonis winaaRmdeg~ aSS-is umaRlesma 
sasamarTlom daadgina, rom Tuki kongresis kanoni ewinaaRmde-
geba konstitucias, sasamarTlos SeuZlia misi arakonstitu-
ciurad cnoba, ris Semdegac sakuTar Tavs mianiWa kanonebis 
konstituciasTan Sesabamisobis dadgenis uflebamosileba. aqve 
unda aRvniSnoT is garemoebac, rom aSS-is konstituciaSi 
saerTod araa naxsenebi sasamarTloebis mier sakonstitucio 
kontrolis ganxorcielebis Sesaxeb. ix., William Marbury v. James 
Madison, Secretary of State of the United States, 1 Cranch 137; 2 L. Ed. 60; 1803 



Seqmna saerTo sasamarTloebis mier sakonstitucio 
kontrolis ganxorcielebis precedenti.7 aRniSnuli mo-
samarTle marSalma yovelgvari kritikisa da winaaRmde-
gobis gareSe daamkvidra8.

sakonstitucio kontrolis specialuri organos 
Seqmnis idea ki kelzens ekuTvnis. igi iziarebda marSa-
lis pozicias da miaCnda, rom konstitucia uzenaesi 
normaa, romelsac upiratesi iuridiuli Zala gaaCnia 
nebismieri sxva samarTlebrivi aqtis mimarT da igi un-
da aRsruldes.9 kelzenis ideebi emyareboda amerikul 
gamocdilebasa da evropul azrovnebas. jer kidev me-19 
saukuneSi abati siesi emxroboda sakonstitucio kon-
trolis Camoyalibebasa da yvela im kanonis gauqmebas, 
romlebic ewinaaRmdegeboda konstitucias, vinaidan, mi-
si azriT, `konstitucia an savaldebulo kanonebis kre-
bulia, an - araferi~10. misive TqmiT, `Tu konstitucia 
zogadsavaldebulo qcevis wesebis erTobliobaa, ismis 
kiTxva - sad aris misi damcveli instituti?..~11

kelzeniseuli, igive avstriuli modeli12, gulisx-
mobda specialuri organos Seqmnas saerTo sasamar-
Tloebis sistemis gareT, romelic uzrunvelyofda ara-
konstituciuri sakanonmdeblo moqmedebebis winaaRmdeg 

                                                                                                       
U.S. LEXIS 352; Витрук Н. В., Конституционное Правосудие, Судебное 
Конституционное Право и Процесс, Москва, 1998, 28; kverenCxilaZe g., 
konstitucis samarTlebrivi dacva da sakonstitucio iusti-
ciis modelebi (zogierTi Teoriuli sakiTxi), xelnawerze 
uflebiT, Tbilisi, 2011, 1; kaxiani g., sakonstitucio kon-
troli saqarTveloSi - Teoria da kanonmdeblobis analizi, 
Tbilisi, 2011, 54-55.
7 kaxiani g., sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 55.
8 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 52.
9 iqve, 56.
10 iqve, 54.
11 kverenCxilaZe g., konstituciis samarTlebrivi dacva (zoga-
di Teoriuli sakiTxi), Jurnali `adamiani da konstitucia~, 
#3, 2006, 44; ix: Pasquino P., Sieyes et l’invention de la Constituion en France, 
Paris, 1998, 193-196.
12 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many, and Russia, Tulane European & Civil Law Forum, vol.12, 1997, 26.



80

`konstituciur dacvas~13. kelzenis sakonstitucio kon-
trolis centralizebuli sistema ori mTavari maxasia-
TebliT gamoirCeoda: 1. sakonstitucio kontroli unda 
ganexorcielebina damoukidebel organos da 2. sakons-
titucio sasamarTlo unda yofiliyo sasamarTlo xe-
lisuflebis miRma,14 sasamarTlo xelisuflebisgan sru-
liad gamijnuli15. swored amgvar specialur organos 
warmoadgens sakontitucio sasamarTlo, romelic moq-
medebs sruliad damoukideblad da axorcielebs sa-
konstitucio kontrols.

specialuri organo warmoadgens gancalkevebul sax-
elmwifo organos, romelic mxolod sakonstitucio 
kontrolis gansaxorcieleblad iqmneba da funqcioni-
rebs.16

sakonstitucio sasamarTlo umaRles saxelisuflebo 
institutTa kategorias ganekuTvneba17, romelic uzrun-
velyofs konstituciis uzenaesobasa da pirdapir moq-
medebas saxelmwifos mTel teritoriaze18, igi konsti-
tuciis samarTlebrivi dacvis erT-erTi saSualebaa19.
swored aRniSnuli warmoadgens sakonstitucio sasa-
marTlos umTavres mizans, rac gamomdinareobs Tavad 
konstituciis statusidan. konstitucias gansaku-
Trebuli mdgomareoba uWiravs samarTlebriv sistemaSi, 
mas iseTi roli akisria, romelsac vercerTi sxva do-

                                                
13 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 58.
14 Garlicki L., Constitutional Courts versus Supreme Courts, International Journal 
of Constitutional Law, Vol. 5, # 1, 2007, 44.
15 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many, and Russia, Tulane European & Civil Law Forum, vol.12, 1997, 25.
16 kaxiani g., sakonstitucio kontroli saqarTveloSi- Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 59.
17 Сергеев Д. Н., Конституционное Правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 19.
18 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
19 kverenCxilaZe g, konstituciis samarTlebrivi dacva (zoga-
di Teoriuli sakiTxi), Jurnali `adamiani da konstitucia~, 
#3, 2006, 39.



kumenti ver Caanacvlebs20, erTdroulad warmoadgens 
filosofias, politikas, sazogadoebasa da samarTals21,
aqedan gamomdinare, cxadia, Tu raoden didi mniSvne-
loba eniWeba konstituciis uzenaesobis dacvas.

sakonstitucio sasamarTlos gadawyvetileba22 miiReba 
saxelmwifos saxeliT, moqmedebs saxelmwifos mTel te-
ritoriaze, gaaCnia zogadsavaldebulo samarTlebrivi 
Zala da SesaZloa daZleuli iyos mxolod axali kons-
tituciis miRebiT an moqmedSi Sesabamisi cvlilebebisa 
da damatebebis Setanis gziT23.

sakonstitucio marTlmsajuleba sakonstitucio kon-
trolis umaRlesi formaa da rogorc wesi, represiul
da savaldebulo xasiaTs atarebs. igi SesaZlebelia 
iyos konkretuli an abstraqtuli, rogorc materia-
luri, ise - formaluri.24

sakonstitucio sasamarTlos amgvari maRali statusi 
ganapirobebs mis mimarT gamudmebul cxovel interess. 
mas realurad upyria mniSvnelovani konstituciuri 
berketebi, romelTagan nebismieris amoqmedebis SemTxve-
vaSi, SesaZloa saxelmwifoSi politikuri da samarTle-
brivi mdgomareoba Seicvalos.

2. sakonstitucio sasamarTlos adgili xelisuflebis 
organoebs Soris

2.1. xelisuflebis danawilebis klasikuri modeli 
Tanamedrove samarTlis WrilSi

xelisuflebis danawilebis klasikuri modeli mon-
teskies saxels ukavSirdeba, romelmac gaiTvaliswina 
Tavisi winamorbedi mecnierebisa da iuristebis, hobsis, 
lokis mosazrebebi da Camoayaliba im koncefciis sa-

                                                
20 Barak A., Purposive Interpretation in Law, translated from Hebrew by Sari Bashi, 
Princeton, New Jersey, 2005, 371.
21 iqve, 370.
22 aRniSnuli gadawyvetilebebi mniSvnelovnad gansxvavdeba xe-
lisuflebis sxva organoTa gadawyvetilebebisagan. ix: niSnian-
iZe n., konstituciuri iusticiis filosofiuri Semecnebis 
sakiTxisaTvis, Jurnali `adamiani da konstitucia~, #2, 1997, 
42.
23 iqve.
24 iqve, 28.
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fuZvlebi, romelmac SemdgomSi mravali ganviTarebuli 
saxelmwifos konstituciaSi hpova asaxva. swored mon-
teskiesa da lokis ideebi daedo safuZvlad aSS-is 
konstitucias.25

monteskies dauSveblad miaCnda aRmasrulebeli da sa-
kanonmdelo xelisuflebis erTi piris qveS gaerTianeba, 
miTumetes misTvis sasamarTlo uflebamosilebebis mini-
Weba.26 monteskieseuli mosazreba, `Zalaufleba unda aka-
vebdes Zalauflebas~27, safuZvlad udevs xelisuflebis 
danawilebis Teoriasa da SemdgomSi maszeve aRmocene-
bul medisonis Sekavebisa da gawonasworebis sistemas28.

xelisuflebis danawilebis principis Sesabamisad, 
xelisuflebis sam Stos (sakanonmdeblo, aRmsarulebeli 
da sasamarTlo) gaaCnia eqskluziuri uflebamosileba: 
Seqmnas (sakanonmdeblo), aRasrulos (aRmasrulebeli) da 
Seufardos (sasamarTlo) kanonebi.29 aqedan gamomdinare, 
xelisuflebis danawilebis principi xelisuflebis Ti-
Toeul Stos Tavis funqciasa da pasuxismgeblobas aki-
srebs30.

Tanamedrove saxelmwifoebi, romlebsac demokrati-
uli da samarTlebrivi saxelmwifos statusze gaaCniaT 
pretenzia, aRiareben da emyarebian xelisuflebis dana-
wilebis Teorias. ra Tqma unda, droisa da epoqis Sesa-
bamisad, aRniSnuli Teoriac Seicvala, modifikacia ga-
nicada, rac, TavisTavad, logikuria. marTalia, gaCnda 
iseTi saxelmwifo organoebi, romlebic TavianTi arsiT 

                                                
25 Tamanaha B. Z., On the Rule of Law History, Politics, Theory, New York, 2004, 
53-54.
26 iqve.
27 monteskie S. l., kanonTa goni, frangulidan Targmani d. 
labuCiZisa, Tbilisi, 1994, 181.
28 System of Checks and Balances - monteskies Teoriis safuZvelze 
medisonis mier SemuSavebuli sistema, romlis mixedviTac xe-
lisuflebis sxvadasxva Stoebi erTamenTs unda akavebdnen da 
awonasworebdnen. aRniSnuli sistemis gareSe xelisuflebis 
danawilebas azri ar gaaCnia.
29 Pound R., Courts and Legislation, Science of Legal Method, Selected Essays of 
Various Authors, The Modern Legal Philosophy Series, Translated by Ernest 
Bruncken and Layton B. Register, with introductions by Henry N. Sheldon and John 
W. Salmond, New York, 1921, 204.
30 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 60.



arcerT Stos miekuTvneba, Tumca es ar gulisxmobs Ta-
vad principis arapraqtikulobas. 

paundi ambobs, `xelisuflebis danawilebis principi 
zedmiwevniTi sizustiT jer arsad ganxorcielebula da 
is hipoTeturi mijnebi, romlebic xelisuflebis 
Stoebs Soris ivleba, ufro metad istoriulia, vidre 
- analitikuri~31. Znelia, ar daeTanxmo aRniSnul post-
ulats, Tumca yoveli saxelmwifo Tavad wyvets ramde-
nad zedmiwevniT gamoiyenebs am princips. SesaZloa moi-
naxos garkveuli Sualeduri poziciebic, Tumca, Ziri-
Tad SemTxvevebSi, demokratiuli da samarTlebrivi sax-
elmwifos xelisufleba iyofa sam ZiriTad Stod,32

konstitucia ki cdilobs maqsimalurad moawesrigos 
maTi uflebamosilebebi da erTmaneTs Soris urTier-
Tobebi, raTa Zalaufleba realurad akavebdes Zalauf-
lebas.

2.2. xelisuflebis umaRlesi organoebisa da sakons-
titucio sasamarTlos urTierTmimarTeba

2.2.1 xelisuflebis Stoebi - Sekavebisa da gawonas-
worebis mizani

saxelmwifos umaRles organoebs ganekuTvnebian xeli-
suflebis samive Stos mTavari wammarTveli Zalebi, 
romlebic sinamdvileSi axorcieleben saxelmwifos Zi-
riTad arssa da daniSnulebas. 

TiToeul xelisuflebaSi dominirebs erTi konkre-
tuli instituti, romelic warmoadgens mas. sakanonm-
deblo xelisuflebisTvis esaa parlamenti – umaRlesi 
warmoamdgenlobiTi da sakanonmdeblo organo, aRma-
srulebeli StosTvis - mTavroba, rogorc kolegiuri 
organo an prezidenti (gaaCnia mmarTvelobis romel 
modelTan gvaqvs saqme), xolo sasamarTlosaTvis - umaR-
lesi (uzenaesi) sasamarTlo.

                                                
31 iqve.
32 Tumca es ar igulisxmobs amgvari dayofis aucileblobas, 
rogorc saxelmwifos demokratiulobis garants. gaerTiane-
bul samefoSi mxolod bolodroindeli cvlilebebis Semdeg 
gamoeyo umaRlesi sasamarTlo xelisufleba sakanonmdeblos.
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naTelia Tu ra uflebamosilebebi gaaCnia xelisuf-
lebis Stoebs. maTi funqciebis amosavali wertilia sa-
marTali da kanoni, romelTa mimarTac xorcieldeba 
uflebamosilebebis racionaluri gadanawileba xeli-
suflebis danawilebis principis Sesabamisad: sakanonm-
deblo qmnis, aRmasrulebeli aRasrulebs, xolo sasa-
marTlo ufardebs (iyenebs) kanons33.

xelisuflebis TiToeuli Sto unda akavebdes da awo-
nasworebdes erTmaneTs, rac xorcieldeba kidec kons-
tituciaSi winaswar Cadebuli meqanizmebis gamoyenebiT, 
Tumca aucilebelia arsebobdes neitraluri damkvirve-
beli, romelic xelisuflebis StoTa dapirispirebis 
SemTxvevaSi gadawyvets davas, kriziss. mmarTvelobis 
mTel rig modelebSi amgvar instituts warmoadgens xe-
lisuflebis sam Stos miRma arsebuli saxelmwifo me-
Tauri, Tumca verc is axorcielebs realuri `davis ga-
damwyvetis~ funqcias: 1. igi politikuri Tanamdebobis 
piria da ivaraudeba, rom ZiriTadad saparlamento Za-
lebis mxardamWeria, an - mTavrobis, rac mis gadawyve-
tilebas da funqcias wmindad politikurs xdis; 2. sax-
elmwifos meTaurs SeuZlia gadawyvitos konfliqti aR-
masrulebel da sakanonmdeblo xelisuflebas Soris 
konstituciuri meqanizmebis gamoyenebiT, Tumca mas ar 
gaaCnia araviTari berketi sasamarTlo xelisuflebis 
mimarT; 3. xelisuflebis sxvadasxva Stos Soris davis 
gadawyveta ar xdeba problemis mogvarebis gziT, aramed 
xdeba erT-erTi maTganis daTxoviT an gadayenebiT, rac, 
marTalia konstituciuri gzaa, Tumca ara imdenad sa-
marTlebrivi, ramdenadac – politikuri.

sakonstitucio kontroli aris kompetenturi saxelm-
wifo organoebis saqmianoba, romelic mimarTulia xe-
lisuflebis Stoebs Soris wonasworobis dacvisaken.34

metic, zogierT saxelmwifoSi sakonstitucio kontro-
lis institutebs specialurad sakanonmdeblo da aRma-
srulebel xelisuflebebs Soris politikuri wonaswo-

                                                
33 ix., Pound R., Courts and Legislation, Science of Legal Method, Selected Es-
says of Various Authors, The Modern Legal Philosophy Series, Translated by Ernest 
Bruncken and Layton B. Register, with introductions by Henry N. Sheldon and John 
W. Salmond, New York, 1921, 204.
34 kaxiani g., sakonstitucio kontroli saqarTveloSi - Teo-
ria da kanonmdeblobis analizi, Tbilisi, 2011, 34-35.



robis mizniT qmnidnen35, rasac am organoTa mier xeli-
suflebis Stoebs Soris warmoqmnil davaTa gadawyvetis 
sakonstitucio uflebamosileba amyarebda36. Sesabamisad,
misi ganmaxorcielebeli sakonstitucio sasamarTlo 
warmoadgens realur qmediT saSualebas Sekavebisa da 
gawonasworebis sistemis praqtikuli moqmedebisaTvis.

2.2.2. sakanonmdeblo da aRmasrulebeli xelisufleba 
da sakonstitucio sasamarTlo

erTaderTi organo, romelsac SeuZlia sxva xeli-
suflebis zogierTi Secdoma gamoasworos sakonstitu-
cio sasamarTloa. xelisuflebis pasuxismgebloba gu-
lisxmobs Tavisi mxridan maqsimalur Zalisxmevas swori 
da samarTliani gadawyvetilebis misaRebad.37

sakonstitucio samarTalwarmoeba xelisuflebis ar-
cerT Stos ganekuTvneba38, riTac sakonstitucio sasa-
marTlo gansakuTrebul adgils ikavebs saxelmwifo or-
ganoTa sistemaSi. sakonstitucio zedamxedvelobis or-
ganoebis maRali statusi da mosazreba, rom isini saka-
nonmdeblo organoebze maRla dganan, sakonstitucio 
zedamxedvelobis amerikul da evropul modelebSi Ta-
nabradaa ganviTarebuli.39

xelisuflebis samive Sto garkveulwilad `emorCi-
leba~ sakonstitucio sasamarTlos. igi sajaro xeli-
suflebis sistemaSia integrirebuli da ikavebs gark-
veul avtonomias, axdens mniSvnelovan zemoqmedebas xe-
lisuflebis samive Stoze.40

gavrcelebul uflebamosilebaTagan sainteresoa nor-
maTa abstraqtuli kontroli, romelic xelisuflebis 
erTi Stos warmomadgenels yovelTvis aZlevs saSuale-

                                                
35 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, 
Jurnali `adamiani da konstitucia, #2, 1997, 67.
36 iqve, 59.
37 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 60.
38 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 372.
39 melqaZe o., sazRvargareTis qveynebis saxelmwifo samarTali, 
Tbilisi, 1996, 49.
40 Сергеев Д. Н., Конституционное Правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 19.
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bas, moiTxovos xelisuflebis meore Stos warmomadge-
neli organos mier miRebuli normatiuli aqtis ara-
konstituciurad cnoba41. cxadia, xelisuflebis danawi-
lebis meqanizmSi urTierTSekavebisa da gawonasworebis
principi mniSvnelovan rols asrulebs42, Tumca ufleba-
mosili organo, romelsac SeuZlia normis ara-
konstituciurad cnoba sakonstitucio kontrolis gan-
maxorcielebeli saxelmwifo institutia.

safrangeTis respublikaSi sakonstitucio sabWo ara 
mxolod parlamentze zemdgomi organoa, aramed igi wy-
vets sadavo sakiTxebs mTavrobasa da parlamentis pala-
tebs Soris.43

marTalia, sakonstitucio sasamarTlo ar iRebs nor-
mebs, magram arakonstituciuri normebis gauqmebiT (ne-
gatiuri kanonmdeblis fuqcia), kanonmdebels exmareba 
swori sakanonmdeblo nebis CamoyalibebaSi44, xels 
uwyobs kanonmdeblobis srulyofasa da daxvewas45. ufro 
metic, zogierTi qveynis sasamarTlos imisi uflebac 
aqvs, gamoavlinos normis ararsebobis konstituci-
uroba da parlaments miuTiTos misi aRmofxvris Tao-
baze46.

kanonmdebeli SeboWilia konstituciiT, ivaraudeba, 
rom igi SeboWilia sakonstitucio sasamarTlos gadawy-
vetilebebiTac,47 romlebic ar saWiroebs raime damate-
biT reglamentacias (Tanxmobas) parlamentis mxridan48.

                                                
41 kaxiani g., abstraqtuli normaTkontrolis problemebi sa-
qarTvelos sakonstitucio sasamarTlos saqmianobaSi, samar-
Tlis Jurnali #1, Tbilisi, 2009, 62.
42 iqve.
43 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 133.
44 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 61.
45 kverenCxilaZe g, konstituciis samarTlebrivi dacva (zoga-
di Teoriuli sakiTxi), Jurnali `adamiani da konstitucia~, 
#3, 2006, 41.
46 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 144.
47 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 63.
48 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 27.



sakonstitucio sasamarTlo zogjer SesaZlebelia gark-
veul vadas aZlevdes parlaments, raTa man Tavad Secva-
los kanoni da moiyvanos igi konstituciasTan Sesaba-
misobaSi49.

aRmasrulebel xelisuflebasTan urTierTobis Tval-
sazrisiT, viTareba gacilebiT martivia. Tuki sakanonm-
deblo organos SemTxvevaSi parlamenti uflebamosili 
organoa, Seqmnas kanoni, maT Soris miiRos, cvlilebebi 
da damatebebi Seitanos konstituciaSi, Sesabamisad Ta-
vad sakonstitucio sasamarTlos ganusazRvros moqmede-
bis farglebi, aRmasrulebeli xelisufleba uflebamo-
silia aRasrulos kanoni. am ukanasknelis mier sakuTari 
uflebamosilebebis ganxorcielebisas, kanonis aRsrule-
bis mizniT miRebuli normatiuli samarTlebrivi aqte-
bis sakonstitucio sasamarTloSi konstituciurobis 
ganxilvisas, igi emorCileba sakonstitucio sasamar-
Tlos, romelsac SeuZlia mniSvnelovani dartyma miaye-
nos mas, rogorc samarTlebrivi, ise - politikuri im-
ijis TvalsazrisiT.

2.2.2. sasamarTlo xelisufleba da sakonstitucio sa-
samarTlo

sasamarTlo xelisuflebis msgavsad, sakonstitucio 
sasamarTlos mTavari daniSnulebaa, rom sxva Stoebi 
moqmedebdnen samarTlis farglebSi, raTa uzrunvelyon 
samarTlis `batonoba~ saxelmwifo xelisuflebaze.50

arsebobs mosazreba, rom vinaidan sakonstitucio sa-
samarTlo davebs ganixilavs specialuri, sakonstitu-
cio samarTlawarmoebis gziT, am elementiT is SeiZleba 
mivakuTnoT sasamarTlo xelisuflebas.51 formalur-
dogmaturi TvalsazrisiT, sasamarTlo xelisuflebis 
Sto warmoadgens wminda samarTlebriv xelisuflebas da 

                                                
49 Handbook of Polish Law, edited by Dajczak W., Szwarc A.J., Wilinski P., Adam 
Mickiewicz University, Poznan, 2011, 152.
50 Барак А., Судейское Усмотрение, Перевод с английского, Под редакцией 
B. А Кикотя  и Б. A. Страшуна, Москва, 1999, 304.
51 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 84.
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ara - politikurs.52 am principis gaTvaliswinebiT, mas 
saerTod araferi esaqmeba politikur Zalebs Soris wa-
moWrili davebis gadawyvetis procesSi.

saxelmwifoSi, sadac arsebobs sakonstitucio kon-
strolis specialuri organoebi, ar SeiZleba isini gan-
vixiloT sasamarTlo xelisuflebis Semadgenel nawi-
lad, miuxedavad imisa, konstituciaSi sasamarTlo xe-
lisuflebis TavSi arian moTavsebuli, Tu - ara. es uka-
naskneli sakanonmdeblo teqnikisa da gemovnebis sakiTxia 
da ar SeiZleba mas siRrmiseuli azrobrivi datvirTva 
SevZinoT.53 avstriuli modeli swored rom xelisufle-
bis Stoebisgan damoukidebeli, centralizebuli da 
specializebuli kontrolis organos Camoyalibebas 
isaxavda miznad54, romelic arsobrivad gansxvavebuli 
iqneboda amerikuli modelisgan da romlis mixedviTac
Tavad sasamarTlo xelisuflebaa aRWurvili sakonsti-
tucio kontrolis uflebamosilebiT.

gaerTianebul samefos kanonmdeblobaSi ganxorciele-
buli cvlilebebis Sedegad, Seiqmna umaRlesi (uzenaesi)
sasamarTlo, Tumca misTvis axali uflebamosilebebi ar 
miuniWebiaT da aSS-is umaRlesi (uzenaesi) sasamarTlos-
gan gansxvavebiT, arc imisTvis SeuqmniaT, rom mas kons-
tituciaSi kanonebisTvis iuridiuli Zalis CamomrTme-
vis pozicia daekavebina.55 inglisSi saparlamento hege-
monia 1688 wlidan daiwyo da yovelTvis xels uSlida 
specialuri konstituciuri samarTlis ganviTarebas, 
rom aRaraferi vTqvaT sakonstitucio konstrolis 

                                                
52 Сергеев Д. Н., Конституционное правосудие в России: политико-правовое 
исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 13.
53 rig saxelmwifoTa konstituciebSi sakonstitucio sasamar-
Tlo calke Tavadaa gamoyofili da araa gaerTianebuli sasa-
marTlo xelisuflebis momwesrigebel normebTan, rac savsebiT 

safuZvliani da logikuricaa. ix: Витрук Н. В., Конституционное 
Правосудие, Судебное Конституционное Право и Процесс, Москва, 1998, 83; 
Constitution of Republic of France, October 4, 1958; Constitution of Austria, 1920, 
Reinstated in: 1945.
54 Hausmaninger H., Judicial Referral of Сonstitutional Questions in Austria, Ger-
many, and Russia, Tulane European & Civil Law Forum, vol.12, 1997, 25.
55 skiTi S., konstitucionalizmi da sasamarTlo precedenti 
gaerTianebul samefoSi, sakonstitucio samarTlis mimoxilva 
#3, baTumi, 2011, 54.



evropuli meqanizmis damkvidrebaze, rac udavod Se-
zRudavda parlamentis Zalauflebas.56 konservatori 
britanelebi moeridnen sasamarTlo xelisuflebisaTvis 
damatebiTi sakonstitucio konstrolis funqciebis mi-
niWebas, romelic sasamarTlos Tavisi realuri daniS-
nulebidan gadaaxvevinebda.

kelzeniseuli modeli gulisxmobda specialuri or-
ganos Seqmnas saerTo sasamarTloebis sistemis gareT, 
romelic uzrunvelyofda arakonstituciuri sakanonm-
deblo moqmedebebis winaaRmdeg `konstituciur dac-
vas~.57 sakonstitucio sasamarTlos politikur-
samarTlebrivi specifikidan gamomdinare, SegviZlia igi 
ganvixiloT sasamarTlo xelisuflebisagan damoukideb-
lad, rogorc saxelmwifo xelisuflebis erT-erTi 
umaRlesi organo58.

sakonstitucio kontrolis ganmaxorcielebeli spe-
cialuri organoebi ver daavaleben saerTo sasamar-
Tloebs konkretuli qmedebis ganxorcielebas, Tumca 
maT SeuZliaT specialuri miTiTebebi da rekomenda-
ciebi SeimuSavon swori sasamarTlo praqtikis Camoya-
libebisa da kanonis normaTa marTebuli interpreta-
ciisaTvis. zogierT saxelmwifoSi sakonstitucio sasa-
marTlo uflebamosilia gaauqmos saerTo sasamarTloe-
bis gadawyvetilebebi, Tuki isini arRveven adamianis 
uflebebsa da Tavisuflebebs.59

sakonstitucio sasamarTlo aviTarebs da qmnis kons-
tituciursamarTlebriv doqtrinas, TamaSobs mniSvne-
lovan rols xelisuflebis danawilebaSi, Sekavebisa da 

                                                
56 Starck C., Constitutional Review in the Federal Republic of Germany, Notre 
Dame international and comparative law journal, vol. 2, 1984, 84.
57 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 58.
58 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 83.
59 azerbaijanis respublikis konstituciis 130-e muxlis me-3 
punqtis Tanaxmad, kanoniT gansazRvrul SemTxvevebSi, sakons-
titucio sasamarTlo ganixilavs azerbaijanis umaRlesi sasa-
marTlos gadawyvetilebis konstituciurobis sakiTxs; ix., Con-
stitution of the Azerbaijan Republic, 12 November 1995, Art. 130 (3).
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gawonasworebis sistemaSi. sakonstitucio sasamarTlo 
sakanonmdeblo da aRmasrulebel xelisuflebaTa kon-
fliqtis SemTxvevaSi gamodis rogorc kompromisisa da 
Serigebis organo, rogorc sazogadoebaSi politikuri 
mSvidobisa da stabilurobis garanti, konstituciur 
faseulobaTa damcveli, konstituciuri wesrigis sada-
rajoze mdgomi instituti60.

3. sakonstitucio sasamarTlos samarTlebrivi buneba
3.1. samarTlebrivi elementebi

kelzenma Tavdapirvelad konstituciidan amoiRo ada-
mianis uflebebi da Tavisuflebebi, riTac tribunalis 
saqmianoba Semofargla uaryofiTi samarTalSemoqmede-
biT (negatiuri kanonmdebeli) da mxolod pirTa Zalzed 
SezRudul wres mianiWa tribunalisaTvis mimarTvis 
ufleba.61

kelzeni normativizmis warmomadgeneli gaxlavT, misi 
azriT, samarTali unda iyos Tavisufali yovelgvari 
gare, damatebiTi elementisagan, igi unda iyos Seuryv-
neli da `wminda~,62 amitomac gasakviri araa, Tu ratom 
scada yovelgvari politikuri elementis moSoreba sa-
konstitucio tribunalisagan.63

sakonstitucio sasamarTlo iyenebs saerTo sasamar-
TloebisaTvis damaxasiaTebel, gadawyvetilebis misaRe-
bad aucilebel sametapian moqmedebaTa sqemas: 1. Sesaba-
misi wesis (normis) moZieba; 2. normis ganmarteba; 3. 
normis misadageba konkretul SemTxvevasTan.64

                                                
60 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998 82.
61 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 57.
62 xubua g., samarTlis Teoria, Tbilisi, 2004, 34-35.
63 ix: Kelsen H., Pure Theory of Law, translated from the second (revised and en-
larged) German edition by M. Knight, Los Angeles, London, 1970.
64 Pound R., Courts and Legislation, Science of Legal Method, Selected Essays of 
Various Authors, The Modern Legal Philosophy Series, Translated by Ernest 
Bruncken and Layton B. Register, with introductions by Henry N. Sheldon and John 
W. Salmond, New York, 1921, 208.



mniSvnelovani yuradReba eTmoba normis ganmartebas, 
rac samarTlis aucilebeli Tanmxlebi movlenaa. mosa-
marTlem ar unda ganmartos konstituciuri norma sa-
kuTari msoflmxedvelobis Sesabamisad. misi ganmarteba 
unda iyos obieqturi65, radganac, winaaRmdeg SemTxve-
vaSi, dadgeba Tavad gadawyvetilebis kanoniereba da mi-
ukerZoebloba.

sakonstitucio sasamarTlo, zogadi wesis Tanaxmad, 
dakavebulia samarTlaSemoqmedebiT - gansazRvravs ka-
nonmdeblobis ganviTarebas, Sesabamisi aqtebis konsti-
tuciurobas ganixilavs precedentebiTa da konstitu-
ciaSi xarvezebisa da `xvrelebis~ amovsebis gziT.66

sakonstitucio sasamarTlo xasiaTdeba Semdegi sa-
marTlebrivi elementebiT:

1. igi warmoadgens konstituciur sawyisebze Seqmnil 
specialur organos, romlis uflebamosilebebi gani-
sazRvreba kanoniT.

2. sakonstitucio davebis ganxilvisas iyenebs specia-
lur samarTalwarmoebis wess, romelic mxolod sakons-
titucio sasamarTlosTvisaa gankuTvnili.

3. misi gadawyvetilebebi zogadsavaldebulo xasiaTi-
saa da masze vrceldeba promulgaciis samarTlebrivi 
wesebi.

4. sakonstitucio sasamarTlos wevrebi sargebloben 
mosamarTleTa maRali statusiT, Sesabamisi socialuri 
garantiebiTa da uzrunvelyofiT.

5. sakonstitucio sasamarTlo damoukidebelia da ar 
arsebobs raime saxis samarTlebrivi berketi, romliTac 
SesaZlebelia misi daSla, daTxova da a.S., Tuki amas Ta-
vad konstitucia ar gaiTvaliswinebs da rac misi, ro-
gorc institutis arsis darRveva ar iqneba.67

6. sasamarTlos gadawyvetileba gamoaqvs sayovelTaod 
aRiarebuli samarTlebrivi principebis, konstituciis, 

                                                
65 Barak A., Purposive Interpretation in Law, translated from Hebrew by Sari Bashi, 
Princeton, New Jersey, 2005, 393.
66 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
67 msgavsi mcdeloba hqonda aSS-is prezidents, f. d. ruz-
velts, Tumca misi mcdeloba sruli kraxiT dasrulda. ix: 

Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
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samarTlebrivi doqtrinisa da Teoriis, arsebuli 
praqtikis gaTvaliswinebiT.

7. dasabuTebisaTvis gamoiyeneba msoflios avtorite-
tuli sasamarTloebis, rogorc saerTo, ise sakonsti-
tucio sasamarTloebis gadawyvetilebebi, mag., aSS-is 
umaRlesi sasamarTlo, germaniis federaluri sakonsti-
tucio sasamarTlo, adamianis uflebaTa evropuli sasa-
marTlo da sxv.

8. axdens normis ganmartebas samarTlebrivi meTodis 
gamoyenebiT da mis misadagebas konkretul SemTxvevasTan, 
iyenebs subsumciis, deduqciisa da induqciis, aseve sa-
marTlis mecnierebaSi aprobirebul yvela cnobil me-
Tods, raTa miiRos obieqturi da swori gadawyveti-
leba.

SeiZleba iTqvas, rom sakonstitucio sasamarTlo 
efuZneba, qmnis, aRasrulebs da icavs samarTals. igi 
saxelmwifoSi konstituciisa da kanonis uzenaesobis 
umTavresi garantia68.

3.2. ideologiuri da socialuri elementebi 

sakonstitucio sasamarTlo eyrdnoba mxolod kons-
titucias, igi misi mTavari samoqmedo dokumentia da 
emorCileba mxolod mas. amowmebs nebismieri sxva nor-
matiuli aqtis konstituciurobas, rac gulisxmobs aq-
tis Sesabamisobis dadgenas konstituciasTan mimarTe-
biT, konstituciis normis ganmartebas.

gansxvavebuli saxelmwifo-samarTlebrivi sistemebi 
aRiareben, rom konstitucia misi miznobriobidan ga-
momdinare unda ganimartos.69 konstituciis ganmartebi-
sas sasamarTlos azri gacilebiT metia vidre konkre-
tuli konstituciuri teqstis ganmartebis Sesaxeb moy-
vanili qmediTi saxelmZRvanelo principi (direqtiva).70

Sesabamisad, aucilebelia, konstituciis, rogorc mra-

                                                
68 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
69 Barak A., Purposive Interpretation in Law, translated from Hebrew by Sari Bashi, 
Princeton, New Jersey, 2005, 371.
70 iqve, 380.



valmniSvnelovani dokumentis raobasa da mniSvnelobaze 
gamaxvildes saTanado yuradReba.

barakis azriT, `konstitucia asaxavs warsuls, safuZ-
vels uqmnis awmyos da ayalibebs momavals,... igi 
erTdroulad warmoadgens filosofias, politikas, sa-
zogadoebasa da samarTals~71. konstitucia konkretuli 
ideologiis nayofia, igi efuZneba eris kulturul 
miRwevebs. aSS-is konstitucia evropeli da amerikeli 
ganmanaTleblebis ideologiebis nazavs warmoadgens, 
romelmac sakuTar TavSi asaxa imdroindeli samyaros 
saukeTeso mignebebi Tavisufali azrovnebisa da samar-
Tlis sferoSi.

sakonstitucio sasamarTlo moicavs swored konsti-
tuciaSi gatarebul ideologiur da socialur elemen-
tebs, vinadain igi emsaxureba konstitucias da konsti-
tuciiT dafuZnebuli marTlwesrigis stabilurobis
dacvas.

sakonstitucio sasamarTlo asaxavs:
1. xelisuflebis danawilebis, Sekavebisa da gawonas-

worebis sistemebs.
2. demokratiuli, samarTlebrivi da socialuri sax-

elmwifos ideebs.
3, konstituciisa da kanonis uzenaesobas.
4. sasamarTlos damoukideblobasa da miukerZoebu-

lobas.
5. adamianis, rogorc Tavisufali piris uflebebisa 

da Tavisuflebebis dacvis ZiriTad garantiebs, maT 
Soris, darRveuli uflebis aRdgenisa da realizaciis 
SesaZleblobebs.

6. sazogadoebis usafrTxoebisa da politikuri simS-
vidis uzrunvelyofis garantiebs.

3.3. politikuri elementebi

evropel da amerikel iuristTa umravlesobis azriT, 
sakonstitucio sasamarTlo mniSvnelovan rols asru-
lebs politikuri konfliqtebis mogvarebis sferoSi, 
gansakuTrebiT, roca saqme exeba federaciis subieqtsa 
da federalur mTavrobas Soris davas. aseT viTarebaSi 

                                                
71 iqve, 370.
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sakonstitucio sasamarTlo politikuri mSvidobis ga-
rantad, davis miukerZoeblad gadawyvetis uflebamosil 
organod gvevlineba72.

sakonstitucio kontrolis organoTa politikuri 
funqcia ar dgas kiTxvis niSnis qveS dasavluri tipis 
demokratiebSi.73 araTu sakonstitucio, aramed saerTo 
sasamarTloebic ukve karga xania aqtiurad monawileo-
ben saxelmwifo politikis Camoyalibebis procesSi da 
xSirad sasamarTloebsac uwevT Rrma politikuri mniSv-
nelobis mqone sakiTxTa gadawyveta.74 mileris azriT,
`sakiTxavia ara is, dakavebulia Tu ara sasamarTlo 
politikiT, aramed is, Tu sad, ra SemTxvevebSi, ramde-
nad da ra SedegiT axorcielebs amas~75.

zogadad, sasamarTlo politika sasamarTlo xeli-
suflebis politikuri saqmianobaa, anu igi `politiku-
ria~ imdenad, ramdenadac es ukanaskneli aRniSnavs sasa-
marTlos, rogorc xelisuflebis erT-erTi Stos mier 
saxelmwifo xelisuflebis ganxorcielebas.76

aqve unda aRvniSnoT, rom cneba `politikuri saqmia-

noba~ (Politics) araa zustad gansazRvruli, igi Zalzed
bundovania da iwvevs uaryofiT damokidebulebas, ami-
tomac umjobesia, Tuki mosamarTleebi misgan Sors dai-
Weren Tavs.77 marTlac, sasamarTlom Sors unda daiWi-
ros Tavi politikasagan, Tumca am SemTxvevaSi igulisx-
meba saerTo sasamarTlo da ara sakonstitucio, rom-
lis mTavari daniSnuleba swored politikuri mniSvne-
lobis saqmeTa ganxilva da gadawyvetaa.

aSS-is umaRlesi sasamarTlo mniSvnelovani moTamaSea 
aSS-is politikaSi. mas SeuZlia mniSvnelovani Zvrebis 
gamowveva saSinao Tu sagareo politikis sferoSi. mag., 
ruzveltis prezidentobis periodSi, sasamarTlom 

                                                
72 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 83.
73 Сергеев Д. Н., Конституционное правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 13.
74 iqve, 15-16.
75 Miller A., The Supreme Court and American Capitalism, New York, 1968, 4.
76 Барак А., Судейское Усмотрение, Перевод с английского, Под редакцией 
B. А. Кикотя и Б. A. Страшуна, Москва, 1999, 301.
77 iqve, 302.



dabloka prezidentis ramdenime mniSvnelovani politi-
kuri winadadeba. amis sapasuxod prezidentma sasamar-
Tlos winaaRmdeg ver gamonaxa vercerTi qmediTi sa-
marTlebrivi Tu politikuri berketi.78

mizezi imisa, Tu rogor umtkivneulod da yovelg-
vari winaaRmdegobebis gareSe daamkvidra mosamarTle 
marSalma sakonstitucio kontroli aSS-Si79, sakmaod 
martivia: am SemTxvevaSi, prezident jefersonis admini-
straciisa da umaRlesi sasamarTlos azri daemTxva 
erTmaneTs, pirvels surda saqmis mogeba, xolo meores -
uflbamosilebis gazrda sasamarTlosTvis. sakiTxis 
politikurobaze isic metyvelebs, rom aSS-Si umaRlesma 
sasamarTlom `merberi medisonis winaaRmdeg~ saqmidan 
54 wlis Semdeg ganixila morigi konstituciuri sar-
Celi.80

safrangeTSi karga xans cdilobdnen saerTo sasamar-
Tloebs CamorTmeodaT kanonis interpretaciisa da pre-
cedentebis Seqmnis uflebamosileba. maqsimalurad iyo 

SezRuduli, aseve, saxelmwifo sabWos (Conseil D’etat) uf-
lebamosileba aqtebis kanonierebis dadgenis Tvalsa-
zrisiT, sanam 1958 wels safrangeTis konstituciam ar 
moaxdina mniSvnelovani sistemuri cvlilebebi,81 romlis 
Sedegadac safrangeTSi damkvidrda sakonstitucio kon-
troli, Tumca unikaluri, franguli formiT82 (1958 
wlis konstituciiT sakonstitucio sabWo parlamentis 
zemdgom organod Camoyalibda83).

sakonstitucio kontrolis specialuri organoebi 
xSirad xdebian politikuri manipulirebisa da `vaWro-
bis~ sagani, rasac maTi Zalzed politikuri xasiaTi ga-
napirobebs.84 mag., safrangeTis respublikis sakonstitu-

                                                
78 Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
79 ix., Svarci h., konstituciuri marTlmsajulebis damkvidre-
ba postkomunistur evropaSi, q. aleqsiZis Targmani, patricia 
m. valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 52.
80 iqve.
81 iqve, 53.
82 iqve, 55.
83 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, 
Jurnali `adamiani da konstitucia, #2, 1997, 59.
84 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 137-138; kverenCxilaZe g., sakonstitucio 
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cio sabWos Tavmjdomares, romlis xmac gadamwyvetia 
kenWisyrisas xmebis gayofis SemTxvevaSi, niSnavs respub-
likis prezidenti, romelsac SeuZlia am Tanamdebobaze 
sabWos nebismieri wevri, maT Soris, yofili preziden-
tic ki daniSnos.85

politikuri mecniereba (politologia) ara mxolod 
warmoiSva iuridiuli mecnierebisgan, aramed dResac 
mudmivad urTierTqmedebs masTan.86 amis yvelaze naTeli 
magaliTi konstituciuri samarTalia, romelsac poli-
tikur samarTalsac ki uwodeben, igi warmodgenilia
konstituciuri institutebiT, maT Soris, upirveles 
yovlisa, aRsaniSnavia sakonstitucio sasamarTlo.

sakonstitucio sasamarTlos mier gansaxilveli dave-
bis xasiaTi ganapirobebs gardauval Sexebas politikas-
Tan, radganac saqmis ganxilvisas yovelTvis saubaria 
saxelmwifosa da sazogadoebis urTierTobis zRvarze.87

sakonstitucio sasamarTlo xasiaTdeba Semdegi po-
litikuri elementebiT:

1. warmoadgens konstituciur organos, romlis miza-
nia politikur organoebsa da Tanamdebobis pirebs So-
ris arsebuli davis samarTlebrivi gadawyveta.

2. kompleqtdeba xelisuflebis erTi, ori an samive
Stos monawileobiT. mag., parlamenti da prezidenti88;
mxolod parlamenti89; parlamenti, prezidenti da sasa-
marTlo90. SesaZlebelia sakonstitucio sasamarTlos 

                                                                                                       
kontroli safrangeTSi, Jurnali `adamiani da konstitucia, 
#2, 1997, 63.
85 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 136.
86 Сергеев Д. Н., Конституционное правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 17.
87 iqve, 19.
88 Law on the Constitutional Court of the Republic Armenia, art. 1(1), 9 December
1997; ix., kverenCxilaZe g., sakonstitucio kontroli safran-
geTSi, Jurnali `adamiani da konstitucia, #2, 1997, 61.
89 Law on the Federal Constitutional Court of the Federal Republic of Germany, art.
5(1), 12 March 1951, Federal Law Gazette I p. 243; Constitution of te Republic of 
Latvia, art. 85, 15 February 1922; Constitutional Court Law of the Republic of Lat-
via, art. 4(1), 14 June 1996.
90 saqarTvelos konstituciis 88-e muxlis me-2 punqti, #768-
rs, saqarTvelos paramentis uwyebebi #31-33, 1995 `saqarTve-
los sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-



akompleqtebdes saxelmwifos meTauric, sakanonmdeblo 
organos an sasamarTlos wardginebiT91.

3. xSirad iRebs politikur gadawyvetilebebs, ro-
melTac SeuZliaT saxelmwifoSi politikuri amindis 
Secvla. amasTan igi xelisuflebis demokratiulobis 
mniSvnelovani garantia.92

4. ganixilavs saxelmwifos umaRlesi politikuri (da 
ara mxolod politikuri) Tanamdebobis pirTa impiCmen-
tisa da pasuxismgeblobis sakiTxebs.

5. SeuZlia mniSvnelovnad Seaferxos saxelmwifoSi 
mimdinare politikuri reformebi.93

6. ganixilavs pirebsa da saxelmwifo organoebs So-
ris davas, romelic nebismier SemTxvevaSi politikur 
xasiaTs atarebs. swored amgvar davaTa politikuri xa-
saiTis gamo amoiRo maTze gansjadoba kelzenma av-
striis sakonstitucio tribunalis uflebamosilebebi-
dan 1920 wlis avstriis konstituciaSi.94

7. ganmartavs konstitucias da misi ganmartebebi sa-
valdebuloa nebismieri pirisa Tu organosaTvis. kons-
tituciis, rogorc politikur-samarTlebrivi dokumen-
tis ganmarteba ki, Tavis mxriv, politikaSi CarTvas ga-

                                                                                                       
nuli kanonis me-6 muxlis 1-li punqti, #1059, parlamentis 
uwyebebi #45, 1997; Constitution of Ukraine, art. 148(2), 28 June 1996; Law 
on the Constitutional Court of the Republic of Lithuania, art. 4, 3 February 1993, 
No. I-67.
91 Tanchev E., Constitutional Control in Comparative and Bulgarian Prospective, 
World Conference on Constitutional Justice, Cape Town, 23–24 January 2009, 21.
92 Sekhniashvili E., Economic Consequences of the Constitutional Control and the 
Impact of the Constitutional Justice on the Transitional Economy in Georgia; Con-
stitutional Court as Political Actor in the Political System, National Council for 
Eurasian and East European Research Carnegie Research Fellowship Program Re-
search Paper, 27.
93 ix., saqarTvelos sakonstitucio sasamarTlos 1998 wlis 3 
noembris gadawyvetileba #2/80-9 saqmeze, `avTandil WaWua sa-
qarTvelos parlamentis winaaRmdeg~. aRniSnulma gadawyveti-
lebam mniSvnelovnad Seaferxa saqarTveloSi sasamarTlo re-

forma; Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
94 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 57.
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napirobebs.95 amiT sasamarTlo faqtobrivad politi-
kuri samarTlis Semoqmedia96.

4. sakonstitucio sasamarTlo - politikis ganmaxor-
cielebeli marTlmsajulebis organosa da marTlmsa-
julebis ganmaxorcielebeli politikuri organos 
zRvarze

sakonstitucio sasamarTlos, rogorc saxelmwifo 
xelisuflebis ganmaxorcielebel meqanizmSi Semaval or-
ganos, gaaCnia saxelmwifo xelisuflebis organosaTvis 
damasaxiaTebeli niSnebi, Tumca arsebobs yvelanairi sa-
fuZveli imisaTvis, rom vimsjeloT sakonstitucio sa-
samarTlos gansakuTrebul politikur-samarTlebriv 
bunebaze.97

sakonstitucio sasamarTlo ar SeiZleba aRviqvaT 
rogorc wminda samarTlebrivi an politikuri insti-
tuti.98 igi warmoadgens erTgvar kompilacias, rac misi 
gansakuTrebuli uflebamosilebebis ganxorcielebiTaa 
ganpirobebuli.

erTi mxriv, sakonstitucio sasamarTlo marTlmsa-
julebis organoa, romelsac gaaCnia sasamarTlo xeli-
suflebisaTvis damaxasiaTebeli bevri niSani: igi axor-
cielebs marTlmsajulebas, gaaCnia specialuri samar-
Talwarmoeba, misi wevrebi sargebloben mosamarTleTa 
maRali statusiT, Sesabamisi damoukideblobiTa da so-
cialuri garantiebiT da sxv.; meore mxriv, sakonstitu-
cio sasamarTlo, rogorc sakontitucio kontrolis 
ganmaxorcielebeli specialuri organo politikur 

                                                
95 ix., Sekhniashvili E., Economic Consequences of the Constitutional Control and 
the Impact of the Constitutional Justice on the Transitional Economy in Georgia; 
Constitutional court as Political Actor in the Political System, National Council for 
Eurasian and East European Research Carnegie Research Fellowship Program Re-
search Paper, 26.
96 Schlüter H., The German Constitutional Court, Journal for South African Law, 
#2, 1998, 284.
97 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
98 Сергеев Д. Н., Конституционное правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 16.



statuss atarebs da erTgvarad, kvazisasamarTloa, ro-
melsac imavdroulad marTlmsajulebis ganxorcielebis 
uflebac gaaCnia. is, sakonstitucio zedamxedvelobis 
sxva organoebis (kvazisasamarTloebi) msgavsad, sakons-
titucio kontrols axorcielebs mudmiv sawyisebze 
(mudmivi organoa)99.

frang mecnierTa azri sakonstitucio sabWos samar-
Tlebrivi bunebis Sesaxeb orad iyofa. vedelis, pre-
losa da favores azriT, sabWo sasamarTlo organoa. 
amis sawinaaRmdegod burdo mas politikur organod 
miiCnevs, rasac sabWos uflebamosilebebi ganapiro-
bebs.100 diuverJes mosazreba Sualeduria, Tumca igi 
sabWos politikurobisken ixreba. misi TqmiT, `sakons-
titucio sabWo aris organo, romelic axorcielebs 
politikuri xasiaTis umaRles iurisdiqcias, rac ga-
moixateba parlamentis mier miRebuli kanonebis konsti-
tuciurobisa da saparlamento Tu saprezidento arCev-
nebis Catarebis sisworis kontrolSi~101.

sakonstitucio sasamarTlo aris rogorc politikis 
ganmaxorcielebeli marTlmsajulebis organo, ise 
marTlmsajulebis ganmaxorcielebeli politikuri or-
gano. igi Tavis TavSi moicavs orive maTganisaTvis da-
maxasiaTebel mniSvnelovan elementebs. amis gaTvaliswi-
nebiT, sasamarTlo axorcielebs e.w. `Sereul~ - poli-
tikur marTlmsajulebas.

aqedan gamomdinare, SeiZleba iTqvas, rom sakonsti-
tucio sasamarTlo es aris hibriduli saxelmwifo or-
gano, romelic Seqmnilia imisaTvis, raTa ganaxorcie-
los sakonstitucio kontroli xelisuflebis samive 
Stoze, Seakavos da gaawonasworos isini, uzrunvelyos 
saxelmwifoSi politikuri mSvidobisa da sazogadoe-
brivi stabilurobis arseboba. masze dakisrebul uf-
leba-movaleobebs sasamarTlo axorcielebs rogorc 
marTlmsajulebiT, ise politikiT, amitomac mas SeiZ-
leba vuwodoT politikuri marTlmsajulebis organo.

                                                
99 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24.
100 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 133.
101 iqve.
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daskvna

statiaSi ganxilul iqna saakonstitucio sasamar-
Tlos, rogorc sakonstitucio kontrolis ganmaxor-
cielebeli specialuri organos samarTlebrivi buneba, 
misTvis damaxasiaTebeli samarTlebrivi, ideologiuri, 
socialuri da politikuri elementebi. 

xazi gaesva sakonstitucio sasamarTlos adgils xe-
lisuflebis danawilebis klasikur modelSi, aseve mis 
damokidebulebasa da mimarTebas sakanonmdeblo, aRma-
srulebeli da sasamarTlo xelisuflebisadmi.

statiaSi gaimarTa msjeloba sakonstitucio sasamar-
Tlos hibriduli bunebis Sesaxeb, romelsac ganapiro-
bebs masSi ori xasiaTis - politikis ganmaxorciele-
beli marTlmsajulebis organosa da marTlmsajulebis 
ganmaxorcielebeli politikuri organos - Widili, ris 
Semdegadac gakeTda daskvna, rom sakonstitucio sasa-
marTlo warmoadgens umniSvnelovanes saxelmwifo in-
stitucias, romelic axorcielebs politikur marTl-
msajulebas da romlis mizania saxelmwifoSi po-
litikuri mSvidobisa da sazogadoebis stabilurobis 
SenarCuneba.


