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iuridiuli interesi samoqalaqo procesSi 

 

lika kobalaZe 

 

I. Sesavali 

 

uflebis Sesaxeb dava mxareTa Soris arsebuli samarTa-

lurTierTobidan gamomdinare konfliqts warmoadgens, ro-

melic maTi interesebis gamo warmoiSoba. sasamarTloSi da-

vis ganxilva mimdinareobs samoqalaqo saproceso samarTal-

warmoebiT dadgenili normebis Sesabamisad, Tavad procesis 

saboloo mizans ki uflebis aRdgena anu mxaris kanonieri in-

teresebis dacva warmoadgens. sazogadod gavrcelebuli 

ganmartebis Tanaxmad1, kanonieri interesi aris piris in-

teresi samarTlebrivi urTierTobidan gamomdinare. ka-

nonieri interesi sxvanairad iuridiuli interesis sax-

eliTac aris cnobili da samoqalaqosamarTlebrivi ur-

TierTobebi mTlianad mis arsebobazea damokidebuli. 

saqarTvelos samoqalaqo saproceso kodeqsis me-2 muxlis 

pirveli nawilis Tanaxmad, yoveli pirisaTvis uzrun-

velyofilia uflebis sasamarTlo wesiT dacva, xolo saqmis 

ganxilvas sasamarTlo Seudgeba im piris gancxadebiT, rome-

lic mimarTavs mas Tavisi uflebis an kanoniT gaT-

valiswinebuli interesebis dasacavad. amavdroulad, piris 

kanonier interesTan mWidro kavSirSia Tavad samoqalaqo sa-

marTalwarmoebis amocanebic: pirTa Selaxuli (darRveuli) 

an sadavo uflebis, Tavisuflebisa da kanonieri interesebis 

dacva, samarTaldarRvevaTa Tavidan acileba (prevencia). 

amdenad, gamodis rom nebismieri samoqalaqo samarTaldar-

Rveva da iuridiuli dava dabrkolebas uqmnis fizikuri da 

iuridiuli pirebis saqmianobas, warmoSobs davas uflebis 

Sesaxeb, romlis mimarTac samoqalaqo samarTalurTi-

erTobis subieqtebs aqvT upiratesi kanonieri interesi – 

uflebaSi aRdgena. 

                                                           
1  ix., <http://nbe.gov.ge/index.php?sec_id=481&lang_id=GEO> [18.03.2019] 
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aRsaniSnavia, rom samoqalaqo saproceso kanonmdebloba 

kanonieri (iuridiuli) interesis cnebis ganmartebas ar moi-

cavs, ris gamoc winamdebare statiaSi SevexebiT iuridiuli 

interesis Sinaarsis, misi raobis gansazRvras da SevecdebiT, 

gamovavlinoT misi cnebis ZiriTadi elementebi, misi mizani 

da mniSvneloba samoqalaqo-samarTlebrivi davis gad-

awyvetisas. 

 

II. iuridiuli interesi qarTul  

samoqalaqo saproceso kanonmdeblobaSi 

 

iuridiul interesze msjelobisas gverds ver avuvliT 

zogadad, samarTlebrivi urTierTobisa da kerZod ki – 

samoqalaqosamarTlebrivi urTierTobis arsis gansazRvras, 

ramdenadac, rom ara zemoaRniSnuli instituti, iuridiuli 

interesi arc ki iarsebebda. samoqalaqosamarTlebrivi ur-

TierTobidan gamomdinare, mxareTa Soris warmoSobili da-

visas TiToeul mxares gaaCnia am davis gadawyvetis 

konkretuli mizani, rac swored rom maT iuridiul interess 

warmoadgens. 

qarTuli iuridiuli literatura mwiria kanonieri in-

teresis ganmartebis TvalsazrisiT. erTi SexedviT, iuridi-

uli interesi aris procesis monawile mxaris2 piradi 

sargebeli, rasac igi miiRebs davis mis sasargeblod gad-

awyvetis SemTxvevaSi, Tumca iuridiuli interesis buneba 

metad Rrmaa, vidre igi ase zedapiruli daxasiaTebiT Sei-

Zleba Candes. iuridiuli interesi, rogorc saprocesosa-

marTlebrivi cneba, mWidrod aris dakavSirebuli mxare-

ebTan, procesis monawileebTan3  da misi arseboba war-

moadgens samarTalwarmoebis dawyebis Tavdapirvel sa-

                                                           
2 xSir SemTxvevaSi, mxareebs Soris moiazrebian mesame pirebic, 
damoukidebeli sasarCelo moTxovniT Tu mis gareSe, romelTac 
Taviseburi daintereseba aqvT saqmis Sedegis mimarT, an/da dava 
exeba maT uflebebsa da kanonier interesebsac. 
3 Berisha B., Legal Interest in Civil Procedures, Legal Science Magazine, Opinio 

Juris, No. 1/2015, 80. 
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fuZvels. piri, romelic amtkicebs, rom misi ufleba 

dairRva, iqve unda miuTiTebdes, Tu raSi mdgomareobs da-

visadmi interesi, ra mizans emsaxureba mis mier darRveuli 

uflebis aRdgena da ra safrTxes uqmnis mis interesebs 

konkretul samarTalurTierTobaSi darCena misi samarTle-

brivad mogvarebis gareSe. 

saqarTvelos samoqalaqo saproceso kodeqsi iuridiul 

interess calke ar mimoixilavs, igi xSirad erwymis 

samoqalaqo uflebis dacvis cnebas da kodeqsis calkeul 

normebSia gabneuli, romelTa erTobliobaSi mimoxilviTac 

SesaZloa mivideT daskvnamde, rom iuridiuli interesi 

mTels samoqalaqo saproceso procedurebs ZiriTad `lait-

motivad“ gasdevs da misi arsis konkretuli normebidan 

amokrefiT gveqmneba masze warmodgena. amasTan, iuridiuli 

interesic gansxvavdeba imisda mixedviT, konkretulad ra 

samoqalaqosamarTlebrivi urTierTobidan gamomdinareobs 

dava, miekuTvneba igi sanivTo Tu valdebulebiT kategorias, 

aseve sakmaod sainteresoa udavo warmoebis wesiT gansaxil-

vel davebSi mxaris iuridiuli interesis gamovlinebac da 

iuridiuli interesis mixedviT sarCelTa klasifikaciac.   

      ucxo sityvaTa ganmartebiTi leqsikonis mixedviT, sityva 

`interesi“ niSnavs – `mniSvneloba aqvs~, `mniSvnelovania~, 

risame gagebis, gacnobis, Seswavlis survils, mizans, mi-

swrafebasa da moTxovnilebas.4 iuridiuli interesis cnebis 

miznebisaTvis ki mniSvnelovania, rom modave mxaris mizans 

warmoadgendes raime saxis materialuri Tu aramaterialuri 

sikeTis miReba, uflebis mopoveba, konkretuli sagnis mi-

kuTvneba da a.S. akademiur sivrceSi gavrcelebuli mosazre-

bis Tanaxmad, iuridiuli interesi aris obieqturad arse-

buli moTxovna, romelic efuZneba samarTlis normebs da 

warmoadgens saqmis ganxilvis Sedegs, rac Tavis mxriv, da-

kavSirebulia dainteresebuli mxaris procesualur pozici-

asTan.5 rac Seexeba qarTul samoqalaqo saproceso litera-

                                                           
4 ix., <http://www.nplg.gov.ge/gwdict/index.php?a=term&d=3&t=16641>  

[12.01.2019] 
5  <http://www.justicemaker.ru/view-article.php?id=3> [12.01.2019] 
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turaSi gavrcelebul mosazrebebs, kanonismier daTqmaSi – 

`yoveli pirisaTvis uzrunvelyofilia uflebis sasamarTlo 

wesiT dacva, xolo saqmis ganxilvas sasamarTlo Seudgeba im 

piris gancxadebiT, romelic mimarTavs mas Tavisi uflebis an 

kanoniT gaTvaliswinebuli interesebis dasacavad“, - moiaz-

reba swored iuridiuli interesi, romelic aris samoqalaqo 

uflebis darRvevisa an misi sadavod gaxdomis Sedegad war-

moSobili interesi.6 imisTvis, rom gamoirkves, aqvs Tu ara 

mxares davis mimarT iuridiuli interesi, saqmis ganxilvis 

arsebiTad dawyebamde sasamarTlos mier unda iqnes gamor-

kveuli, faqtobriv doneze Secilebulia an darRveulia Tu 

ara ufleba da ekuTvnis Tu ara ufleba konkretul pirs. am-

itom, procesis dawyebamde, wardgenili sarCelis fargleb-

Si, mosarCelem zedmiwevniT unda daasabuTos, rom misi 

ufleba darRveulia, sadavod aris gamxdari da misi mizania 

uflebaSi aRdgena, anu aqvs sarCelis mimarT namdvili iu-

ridiuli interesi. im SemTxvevaSi ki, Tuki sarCelis da-

saSvebobis etapze ar gamoikveTeba, rom mosarCeles aqvs da-

vis mimarT iuridiuli interesi, mis arsebiT ganxilvaSi sasa-

marTlo aRar Seva. pirvel etapze, iuridiuli interesis da-

sabuTebamde, sasamarTlo uars eityvis sarCelis warmoebaSi 

miRebaze, rac gamarTlebulia rogorc samarTlebrivi, aseve 

procesis ekonomiurobis principis TvalsazrisiT. 

  

1. iuridiuli interesis saqarTvelos samoqalaqo saproceso 

kodeqsiseuli mowesrigeba (calkeuli normebis mimoxilva) 

 

iuridiuli (kanonieri) interesis Taobaze daTqmebs moi-

cavs saqarTvelos samoqalaqo saproceso kodeqsis calkeuli 

muxlebi, ase mag., saqarTvelos samoqalaqo kodeqsis 79-e mux-

li exeba iuridiuli interesis mqone subieqtebs. swored 

mxareTa mosmenisa da maTi miznis dadgenidan gamomdinare 

ikvlevs sasamarTlo procesis obieqtis - sadavo samarTa-

                                                           
6  liluaSvili T., iuridiuli interesi da misi mniSvneloba sabWoTa 
samoqalaqo samarTlis procesSi, Jurn. `sabWoTa samarTali“, N6, 
1961, 22. 
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lurTierTobis farglebSi darRveulia Tu ara ufleba, an 

arsebobs Tu ara kanonieri interesi, raSi mdgomareobs dava, 

ra aris misi Sinaarsi da a.S. calsaxaa, rom mxareebs (mxareebad 

sasamarTloSi SeiZleba gamovidnen rogorc fizikuri, aseve 

iuridiuli pirebi)  Soris urTierToba oficialurad sadavo 

xasiaTs iRebs sarCelis Cabarebis momentidan da mxareebs – 

sadavo materialur samarTalurTierTobis subieqtebs, saq-

meSi gaaCniaT garkveuli materialur-samarTlebrivi inter-

esebi. sasamarTlo valdebulia yvelanairad iTanamSromlos 

mxareebTan, raTa maT moaxdinon kanoniT miniWebuli yvela 

uflebisa da kanonieri interesis dacva. 

saqarTvelos samoqalaqo saproceso kodeqsis 811-e mux-

liT gaTvaliswinebuli SemTxveva exeba arasrulwlovani mo-

sarCelis interesebs. zogadad, arasrulwlovans 14 wlis 

asakidan aqvs ufleba mimarTos sasamarTlos Tavisi uflebe-

bisa da kanonieri interesebis dasacavad. am SemTxvevaSi sasa-

marTlo niSnavs saproceso warmomadgenels da ganixilavs 

saqmes. arasrulwlovan mosarCeles ufleba aqvs ar daeTanx-

mos Tavis saproceso warmomadgenels da TviTon daicvas sa-

kuTari Tavi, ra drosac sasamarTlo (isev da isev arasrul-

wlovanis interesebidan gamomdinare), valdebulia aseT saq-

meebze Caabas meurveobisa da mzrunvelobis organoebi.   

saqarTvelos samoqalaqo saproceso kodeqsis 98-e muxlis 

1-li nawili exeba warmomadgenlobiT uflebamosilebas, ro-

melic mWidro kavSirSia davis mimarT iuridiuli interesis 

TemasTan, TumcaRa uSualod iuridiuli interesis Tval-

sazrisiT daTqmas ar Seicavs. samoqalaqo procesSi sasa-

marTlo warmomadgenlebi marwmuneblis saxeliT da misi in-

teresebis Sesabamisad asruleben sasamarTloSi yvela im 

saproceso moqmedebas, rac gaTvaliswinebulia kanoniT da 

marwmuneblis mier gacemuli mindobilobiT da yovelive aR-

niSnulis  gaTvaliswinebiT moqmedebs mxaris interesebis sa-

sargeblod da konkretuli davis mimarT maT sakuTari, 

damoukidebeli iuridiuli interesi ar gaaCniaT. xsenebul 

sakiTxTan dakavSirebiT unda aRiniSnos isic, rom saqarTve-

los samoqalaqo saproceso kodeqsis 101-e muxli awesebs 
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savaldebulo warmomadgenlobis valdebulebas (kanonie-

ri/kanonismieri warmomadgenlebi). muxlis analizi cxadh-

yofs, rom marTalia yvela fizikuri da iuridiuli piri aR-

Wurvilia saproceso uflebaunarianobiT (unari, hqondeT 

saproceso uflebebi da movaleobebi), magram yvela pirs ar 

gaaCnia unari, Tavisi moqmedebiT ganaxorcielos sasa-

marTloSi Tavisi uflebebi, maT Soris, daavalos saqmis war-

moeba warmomadgenels. yvela pirs ar gaaCnia saproceso qme-

dunarianoba sxvadasxva mizezis gamo. swored amis gamo 

xsenebuli 101-e muxli awesebs im sias, visac SeuZlia gamo-

vides sasamarTloSi aseTi pirebis warmomadgenlebad7.  

davaSi iuridiuli interesis arqonas exmianeba saqarTve-

los samoqalaqo saproceso kodeqsis 186-e muxlis pirveli 

nawilis ,,z“ qvepunqtiT gaTvaliswinebuli norma, romlis 

Sesabamisadac, mosamarTle sarCelis Cabarebidan 5 dRis va-

daSi ar miiRebs mas da dasabuTebuli ganCinebiT miRebaze 

etyvis uars, Tu dainteresebuli piris saxeliT sarCeli 

Seitana pirma, romelsac ara aqvs uflebamosileba saqmis 

warmoebaze. zogadad, dainteresebul pirad iTvleba is piri, 

romlis uflebis dasacavadac Seaqvs sarCeli warmomadgen-

els, romelsac mindobilobiT aucileblad unda hqondes 

miniWebuli dainteresebuli pirisgan sarCelis wardgenis 

specialuri uflebamosileba8.  

aris SemTxvevebi, rodesac procesi mxareTa simravliT 

gamoirCeva, rasac saproceso Tanamonawileobas vuwodebT da 

gulisxmobs imas, rom erT samoqalaqo samarTalwarmoebaSi 

mosarCelis an mopasuxis mxares gamodis ramdenime piri 

(samoqalaqo saproceso kodeqsis 86-e muxli) da saproceso 

Tanamonawileobis SemTxvevaSi mocemulia imdeni sasa-

marTlo saqmis warmoeba, ramdenic Tanamonawilea. es davebi 

                                                           
7 normis Tanaxmad, qmeduunaro moqalaqis, agreTve SezRuduli qme-
dunarianobis mqone moqalaqis uflebebsa da kanoniT dacul inter-
esebs sasamarTloSi icaven maTi mSoblebi, mSvileblebi, meurveebi 
da mzrunvelebi, romlebic warudgenen sasamarTlos TavianTi 
uflebamosilebis damadasturebel dokumentebs. 
8 ix., <http://www.nplg.gov.ge/gwdict/index.php?a=term&d=4&t=1043>  

[14.02.2019] 
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gaerTianebulia erTi saqmis warmoebis farglebSi, sasa-

marTlo procesis ekonomiurobisa da gadawyvetilebis 

miRebis gamartivebis mizniT, Tumca unda aRiniSnos, rom 

aseT dros TiToeul mxares davis mimarT aqvs sakuTari iu-

ridiuli interesi da es ukanaskneli konkretul mizanSi 

mdgomareobs.   

procesis subieqtebsa da maT iuridiul interesze 

msjelobisas gverds ver avuvliT samoqalaqo saproceso 

kodeqsSi ganmtkicebul mesame pirTa instituts9. mesame piri 

aris fizikuri an iuridiuli piri, romelic erTveba ukve 

dawyebul sasamarTlo procesSi da iuridiuli interesi aqvs 

gansaxilveli davis mimarT da swored davis mimarT iuridi-

uli interesis mixedviT iyofian mesame pirebi or jgufad: 

damoukidebeli sasarCelo moTxovnis mqone mesame pirebad 

da mesame pirebad  damoukidebeli sasarCelo moTxovnis ga-

reSe. damoukidebeli sasarCelo moTxovnis mqone mesame  piri 

unda acxadebdes damoukidebel sasarCelo moTxovnas davis 

saganTan an mis nawilTan dakavSirebiT10, anu gaaCndes davis 

mimarT sakuTari, damoukidebeli da dasabuTebuli iuridi-

uli interesi. rac Seexeba mesame pirebs damoukidebeli 

sasarCelo moTxovnis gareSe, yovel dainteresebul pirs, 

romelic ar acxadebs damoukidebel moTxovnas davis saganze 

an mis nawilze, SeuZlia mimarTos sasamarTlos gancxadebiT, 

raTa dauSvas igi saqmeSi mesame pirad mosarCelis an mopasux-

is mxareze, radgan sasamarTlo gadawyvetilebas am saqmeze 

SeuZlia SemdgomSi gavlena moaxdinos mis uflebebsa da mo-

valeobebze erT-erTi mxaris mimarT. aseT SemTxvevaSi rTu-

li ar aris imis gamorkveva, rom damoukidebeli sasarCelo 

moTxovnis gareSe saqmeSi Cabmul mesame pirebs davis mimarT 

amoZravebT igive mizani da aqvT identuri iuridiuli in-

teresi, rac im mxares, romlis sasargeblodac da romlis 

mxaresac igi saqmeSi iqna Cabmuli.  

                                                           
9 ix., saqarTvelos samoqalaqo saproceso kodeqsis 88-89-e muxlebi. 
10 ix., iqve, 88-e muxli. 
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saqarTvelos samoqalaqo saproceso kodeqsis 178-e mux-

lis pirveli nawilis `l“ qvepunqtis Sesabamisad, sarCelSi 

unda aRiniSnos iuridiuli interesi, Tu aRZrulia aRiare-

biTi sarCeli. Tavad aRiarebiT sarCelze daTqmas Seicavs 

amave kodeqsis 180-e muxli, romlis Tanaxmadac, sarCeli 

SeiZleba aRiZras uflebisa Tu samarTlebrivi ur-

TierTobebis arseboba-ararsebobis dadgenis, dokumentebis 

namdvilobis aRiarebis an dokumentebis siyalbis dadgenis 

Sesaxeb, Tu mosarCeles aqvs imis iuridiuli interesi, rom 

aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes. am 

mxriv sagulisxmoa, rom xSirad mxareTa mizans warmoadgens 

sasamarTlom Tavisi gadawyvetilebiT aRiaros da cnos ama 

Tu im samarTalurTierTobis arseboba an ararseboba, Tumca 

aq mniSvnelovania is faqtic, rom aRiarebiTi sarCelebi 

yovelTvis gulisxmoben modave mxareebs, rac ganasxvavebs 

mas udavo samarTalwarmoebis wesiT faqtebis dadgenisagan. 

iuridiuli interesis dasabuTebis TvalsazrisiT mxarem 

aRiarebiT sarCelSi unda daadasturos,   rom arsebobs dava 

mxareTa Soris uflebisa Tu samarTlebrivi urTierTobis 

Sesaxeb, mopasuxe unda ecilebodes mosarCeles uflebaSi, 

dava unda qmnides am uflebis momavalSi darRvevis saSiS-

roebas da aRiarebiTi sarCelis aRZvra davis gadawyveti-

saTvis saukeTeso saSualeba unda iyos. 

iuridiuli interesis Taobaze daTqmas moicavs 

saqarTvelos samoqalaqo saproceso kodeqsis 30913-e mux-

lic, romlis Tanaxmadac, aqciaTa savaldebulo miyidvis 

Sesaxeb gancxadebis ganxilvisas dainteresebulad moix-

senieba is piri, romelic moiTxovs konkretuli aqcioneris 

aqciebis gamosyidvas, amasTan, amave muxliT ar aris 

SezRuduli dainteresebul pirTa wre, piriqiT - kanon-

mdeblobis moTxovnaa, saqmeze dainiSnos warmomadgeneli 

dainteresebul pirTa simravlis (ori an meti) dros. 

saqarTvelos samoqalaqo kodeqsis 311-e da 317-e muxlebi 

gansazRvraven dainteresebul pirTa wres udavo warmoebis 

wesiT saqmeTa ganxilvisas, maT mizans gancxadebis wardgeni-
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sa da misi gadawyvetisadmi iuridiuli interesis 

TvalsazrisiT. 

saqarTvelos samoqalaqo kodeqsis 351-e muxli exeba Svi-

lad ayvanis dros Svilad asayvani piris interesebis dacvas. 

aseTad ki xSirad gvevlineba am piris socialuri, finansuri, 

moraluri principebis dacva, ganaTlebis miRebisa Tu sxva 

sikeTeebis uzrunvelyofa. aqve gverds ver avuvliT iseT 

mniSvnelovan cnebas, rogoricaa ,,bavSvis saukeTeso inter-

esebi“, rac gulisxmobs „bavSvTa uflebaTa Sesaxeb konvenci-

is“ preambulaSi aRiarebul debulebas maszed, rom bavSvis 

pirovnebis sruli da harmoniuli ganviTarebisaTvis 

aucilebelia igi izrdebodes ojaxur garemoSi, bednierebis, 

siyvarulis da urTierTgagebis atmosferoSi.11  

saqarTvelos samoqalaqo kodeqsis 3511-e muxlis Tanaxmad, 

ikveTeba im pirTa wre, romelsac gaaCnia dakarguli saqmis 

warmoebis aRdgenisadmi iuridiuli interesi da aseTad 

SeiZleba gvevlinebodes im konkretuli davis mxare an mesame 

piri, romlis interesebsac exeboda dakargul saqmeze gam-

otanili gadawyvetileba. dainteresebuli piris cnebas 

exmianeba aseve amave kodeqsis 3565-e muxli (qonebis reketu-

lad, ukanonod an dausabuTeblad cnobis iuridiuli Sedeg-

ebi), 35620 - 35621-e muxlebi (saarbitraJo gadawyvetilebis 

cnoba-aRsrulebis Taobaze), 422-e (gancxadeba gad-

awyvetilebis baTilad cnobis Sesaxeb) da 4221-e muxlebic 

(zogierTi iuridiuli mniSvnelobis mqone faqtis dadgenis 

Sesaxeb sasamarTlos gadawyvetilebis baTilad cnoba). 

xsenebuli muxlebis miznebisaTvis, dainteresebul pirebs 

warmoadgenen procesis is subieqtebi, romelTa uflebaSi 

aRdgenasac exeba dasaxelebuli normebiT gaTvaliswinebuli 

regulaciebi. 
   

2. iuridiuli interesi arasasarCelo (udavo) warmoebisas 
 

iseve, rogorc sasarCelo warmoebisas, udavo warmoebis 

wesiT saqmeTa ganxilvis drosac umniSvnelovanes faqtors 

                                                           
11 ix., 1989 wlis 20 noembris konvencia bavSvTa uflebebis Sesaxeb, 
preambula. 
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warmoadgens gancxadebis mimarT dainteresebuli piris 

(ganmcxadeblis) iuridiuli interesis arseboba, rac udavo 

warmoebis wesiT gansaxilveli saqmeebis specifikurobidan 

gamomdinare, yovel konkretul SemTxvevaSi individualuria 

da misi gancxadebaSi miTiTeba am ukanasknelis dasaSvebob-

isaTvis aucilebel pirobas warmoadgens. gansxvavebiT 

sasarCelo warmoebisgan, udavo warmoebis amosavali wer-

tili gancxadebis dakmayofilebis Sedegad misaRwevi miznis 

imTaviTve gamorkvevaa, uromlisodac gancxadebis aramcTu 

dakmayofilebas, aramed ganxilvasac ki ekargeba safuZveli.  

udavo warmoebis wesiT saqmeebs sasamarTlo ganixilavs 

samoqalaqo saproceso kodeqsis XXXV–XLII TavebiT gan-

sazRvruli wesiT. udavo warmoebis wesiT saqmis ganxilvisas, 

sasamarTlo iwvevs am saqmis ganxilviT dainteresebul 

pirebs, aseTebs ki warmoadgenen ganmcxadeblebi, romlebic 

gancxadebis farglebSi zedmiwevniT daasabuTeben gancxa-

debis aRZvris mizans da gadawyvetilebiT misi dakmayo-

filebis Sedegebs - anu gancxadebis mimarT arsebul iuridi-

ul interess.  

yuradsaRebia samoqalaqo saproceso kodeqsis 313-e mux-

liT gansazRvruli  iuridiuli mniSvnelobis mqone faqtebis 

dadgenisaTvis aucilebeli pirobebi, kerZod ki is elementi, 

rom gancxadebaSi imperatiulad unda aRiniSnos, Tu ra miz-

nisaTvis sWirdeba ganmcxadebels am faqtis dadgena 

(namdvili iuridiuli interesi), agreTve warmodgenili unda 

iyos mtkicebulebebi, romlebic adastureben ganmcxadeblis 

mier saTanado sabuTebis miRebis an dakarguli sabuTebis 

aRdgenis SeuZleblobas. 

udavo warmoebis erT-erT saxes warmoadgens moqalaqis 

ugzo-ukvlod dakargulad aRiarebis an moqalaqis gar-

dacvlilad gamocxadebis Sesaxeb gancxadebis ganxilva.12 

aseTi gancxadeba Seitaneba sasamarTloSi dainteresebuli 

piris mier ganmcxadeblis sacxovrebeli adgilis mixedviT. 

masSi unda aRiniSnos, Tu ra miznisaTvis sWirdeba 

                                                           
12  ix., saqarTvelos samoqalaqo saproceso kodeqsis Tavi XXXVII. 
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ganmcxadebels moqalaqis ugzo-ukvlod dakargulad aRi-

areba da misi gardacvlilad gamocxadeba, agreTve is gare-

moebani, romlebiTac dasturdeba moqalaqis ugzo-ukvlod 

dakargva, anda romlebic ugzo-ukvlod dakarguls sikvdi-

lis safrTxes uqmnidnen an safuZvels iZlevian misi 

daRupvis varaudisaTvis, garkveuli ubeduri SemTxvevis 

Sedegad. 

dakargul an ganadgurebul sawarmdgenlo fasian qaRal-

dsa da saordero fasian qaRaldze uflebis aRdgenis Taoba-

ze (gamowveviTi warmoeba)13 aRZrul gancxadebaSi unda aRin-

iSnos dakarguli an ganadgurebuli sabuTis ganmasxvavebeli 

niSnebi, sabuTis gamcemi dawesebulebis saxelwodeba, 

agreTve sabuTis dakargvis garemoebani da is sikeTe (iu-

ridiuli interesi), rasac ganmcxadebeli miiRebs sasa-

marTlo gadawyvetilebiT misi gancxadebis dakmayofilebis 

SemTxvevaSi. 

rac Seexeba moZravi qonebis upatronod cnobis Sesaxeb 

gancxadebas,14 igi sasamarTloSi Seaqvs im pirs, romelic 

daeufla qonebas fizikuri piris sacxovrebeli adgilis an 

iuridiuli piris adgilsamyoflis mixedviT da miTiTebul 

unda iqnes: romeli qoneba unda iyos cnobili upatronod; 

rogoria am qonebis ganmasxvavebeli niSnebi, mtkicebulebebi, 

romlebic adastureben mesakuTris mier qonebis mitovebas 

am qonebaze sakuTrebis uflebis SenarCunebis ganzraxvis 

gareSe; agreTve mtkicebuleba imis Taobaze, rom ganmcxa-

debeli daeufla iseT qonebas, romlis miTvisebac kanoniT 

ar ikrZaleba da ar irRveva im piris uflebebi, romelsac am 

nivTis miTvisebis ufleba hqonda. cxadia, rom aseTi 

gancxadebis mimarT iuridiul interess qonebrivi sikeTis 

SeZena warmoadgens.   

udavo samarTalwarmoebis wesiT SeiZleba aseve ganxilu-

li iqnes gancxadeba Svilad ayvanis Sesaxeb15, romelic Seit-

aneba sasamarTloSi mSvileblis an Svilad asayvanis sacx-

                                                           
13 iqve, Tavi XXXIX. 
14 iqve, Tavi  XL. 
15 iqve, Tavi XLII. 
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ovrebeli adgilis mixedviT. Svilad ayvanis Sesaxeb gancxa-

debaSi aucileblad unda aRiniSnos is garemoebebi, rom-

lebic adastureben, rom Svileba xdeba bavSvis keTil-

dReobisa da interesebisaTvis. rac Seexeba cocxal do-

norobaze Tanxmobis gacemis Sesaxeb saqmiswarmoebas16, 

gancxadebaSi aRniSnuli unda iyos donorsa da recipients 

Soris arsebuli axlo piradi urTierTobis xasiaTi, donoris 

piradi da ojaxuri mdgomareoba da donoris organos aRebis 

mizani, igive iuridiuli interesi. 

 

3. iuridiuli interesi aRiarebiT sarCelSi 

 

samoqalaqo samarTalwarmoebaSi sarCeli ZiriTadad ori 

saxisaa: mikuTvnebiTi, anu aRsrulebiTi da aRiarebiTi, anu 

dadgeniTi, maTi erTmaneTisgan gansxvaveba ki sadavod 

gamxdari samarTalurTierTobisa da sarCelSi Camoyal-

ibebuli moTxovnis Sesabamisad aris SesaZlebeli.17 

saqarTvelos samoqalaqo saproceso kodeqsis 180-e mux-

lis Sesabamisad,  sarCeli SeiZleba aRiZras uflebisa Tu sa-

marTlebrivi urTierTobebis arseboba-ararsebobis dadge-

nis, dokumentebis namdvilobis aRiarebis an dokumentebis 

siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuridi-

uli interesi, rom aseTi aRiareba sasamarTlos gad-

awyvetilebiT moxdes. xsenebuli muxlis miznebidan gamomdi-

nare, mosarCele SeiZleba dainteresebuli iyos rogorc mas-

sa da mopasuxes Soris arsebuli samarTalurTierTobis 

arsebobis dadasturebiT, aseve - misi ararsebobis dadas-

turebiTac. aRiarebiTi sarCelis davis sagani aseve SeiZleba 

iyos materialur-samarTlebrivi urTierTobis Secvla da 

Sewyvetac. rogorc wesi, aRiarebiTi sarCelis aRZvris mi-

zania sasamarTlos mier imis dadgena, arsebobs Tu ara sa-

marTalurTierToba da sadavo ufleba, anu sasamarTlom 

unda aRiaros romelime maTganis arseboba an ararseboba, aR-

                                                           
16 iqve, Tavi  XXXVI1.

 

17  liluaSvili T., samoqalaqo saproceso samarTali, Tbilisi, 2005, 
285. 
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niSnuli ki uflebis udavoobis uzrunvelyofis saSualebaa, 

ramdenadac aRiarebiTi sarCelis dakmayofilebis SemTxveva-

Si urTierTobasa da uflebas gansazRvruli samarTle-

brivad dadgenili mniSvneloba, erTgvari samarTlebrivi 

statusi eniWeba da sadavoobisas preiuduciul mniSvnelo-

bas iZens.18  es ukanaskneli Tavis arsiT sxva araferia, Tu ara 

aseTi tipis sarCelebis mimarT mosarCelis iuridiuli in-

teresi, rac aRiarebiTi sarCelis aRZvrisaTvis aucilebel 

winapirobas warmoadgens. 

aRiarebiTi sarCelis miznebisTvis iuridiuli interesi 

Tavis TavSi sam ZiriTad elements Seicavs: unda arsebobdes 

dava mxareTa Soris samarTlebrivi urTierTobisa Tu 

uflebis Sesaxeb da mopasuxe mosarCeles unda edavebodes 

uflebaSi, aseTi dava unda qmnides uflebis darRvevis 

realur saSiSroebas da aRiarebiTi sarCeli davis gad-

awyvetis saukeTeso gza unda iyos. miuxedavad imisa, rom aR-

niSnuli elementebi erTi SexedviT TvalsaCino suraTs 

qmnian imisaTvis, Tu rogor unda amovicnoT iuridiuli in-

teresis raoba, sasarCelo moTxovnaSi iuridiuli interesis 

dadgena yovelTvis ioli ar aris, ramdenadac mxolod 

moTxovnis Sinaarsidan iuridiuli interesis ,,amotana“ 

faqtobrivad SeuZlebelia. aseT dros yuradRebis gamaxvi-

leba xdeba Tavad davis faqtobriv garemoebebze da iuridi-

uli interesis arsis gamorkvevisTvis xorcieldeba Tavad im 

faqtebis bunebis gamokvleva, romelTa safuZvelzec iu-

ridiuli interesi warmoiSveba. saboloo jamSi ki, sasa-

marTlos mier gamotanili gadawyvetilebiT mxareTa 

uflebriv mdgomareobaSi sicxadis Setana warmoadgens mo-

sarCelis iuridiul interess aRiarebiTi sarCelis mimarT. 

moqmedi samoqalaqo saproceso kodeqsis 181-e muxli 

faqtobrivad aRiarebiT sarCels exeba, amasTan yuradsaRe-

bia, rom amave kodeqsis 178-e muxlis pirveli nawilis ,,l“ 

qvepunqtis Tanaxmad, Tu aRZrulia aRiarebiTi sarCeli,  

masSi  unda  mieTiTos  iuridiuli  interesi.  Tavis droze, 

                                                           
18   mamaiaSvili T., aRiarebiTi sarCelis arsi samoqalaqo procesSi, 
Jurn. `marTlmsajuleba“, N2, 2009, 121. 
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qarTul sasamarTlo praqtikaSi amgvari moTxovnis dawe-

sebam gamoiwvia mosazreba, rom muxli mosarCeleTa gau-

marTleblad xelyofda  saqmis aRZvris stadiaze, ramdena-

dac sasamarTlo sarCelis miRebaze uaris Tqmis safuZvlad 

xSirad uTiTebs, rom warmodgenilia aRiarebiTi sarCeli da 

mosarCelis mier miTiTebuli ar aris iuridiuli interesi. 

saqarTvelos  uzenaesi  sasamarTlos  mier ganzogadebuli 

sasamarTlo praqtikis  mixedviT19, iuridiuli interesi aris 

ara mxolod adamianis cnobierebis Sedegi, aramed sazoga-

doebaSi realurad arsebuli movlena, romelic aucilebe-

lia gaTvaliswinebuli iyos. amdenad, iuridiuli interesi 

mxares unda gaaCndes ara marto aRiarebiTi sarCelis 

aRZvrisas, aramed   nebismieri   sarCelis   Setanis   Sem-

TxvevaSi, Tumca, imis gaTvaliswinebiT, rom iuridiuli in-

teresi aRirebiTi sarCelis aRZvris erTgvari winapirobaa, 

mas praqtikaSi didi mniSvneloba eniWeba. iuridiuli in-

teresis dasabuTebis gareSe wardgenili sarCelis sasa-

marTlos mier warmoebaSi miRebaze uaris Tqmis ganCinebis 

gamotaniT xdeba usagno sarCelebiT sasamarTlo sistemis 

gadatvirTvis Tavidan arideba, igi erTgvari prevenciaa da 

procesis ekonomiurobis principis gatarebis naTel 

magaliTs warmoadgens. 

 

III. iuridiuli interesis Sesaxeb  

qarTuli sasamarTlo praqtikis mimoxilva 

 

qarTuli sasamarTlo praqtika iuridiuli interesis 

Sesaxeb msjelobis ganzogadebis TvalsazrisiT sakmaod 

mwiria. sasamarTlo gadawyvetilebebSi naklebad gvxvdeba 

imaze miTiTeba, Tu ra warmoadgenda mosarCelis mizans ama 

Tu im gancxadebiT sasamarTlosadmi momarTvisas. iuridiul 

                                                           
19 ix., saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebTan dakavSirebiT, Tbilisi, 2007. 
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interesze arsebuli praqtikis umetesi wili aRiarebiT 

sarCelebTan dakavSirebul ganmartebebze modis.20 

saqarTvelos uzenaesi sasamarTlos mier ganzogadebuli 

praqtikis Tanaxmad, didi palatis ganmartebiT21, `iuridiu-

li interesi aris is faqtobrivi da samarTlebrivi Sedegi, 

romlis miRwevasac cdilobs mxare aRiarebiTi sarCelis 

dakmayofilebiT. aRiarebiTi sarCelis mimarT namdvili iu-

ridiuli interesis ararseboba araTu sarCelis dakma-

yofilebaze uaris Tqmis, aramed sarCelis warmoebaSi 

miRebaze uaris Tqmis  safuZvelsac ki warmoadgens. davis 

mimarT iuridiuli interesis arsebobis Semowmeba gane-

kuTvneba samarTlis sakiTxs, Sesabamisad, vidre saqmis ganmx-

ilveli sasamarTlo sarCelis safuZvlianobas Seamowmebs, 

mniSvnelovania Sefasdes, aqvs Tu ara mosarCeles namdvili 

iuridiuli interesi davis mimarT da uzrunvelyofs Tu ara 

mosarCelis moTxovna am interesis dakmayofilebas.... aRi-

arebiTi sarCelis SemTxvevaSi, iuridiuli interesis 

arseboba ganpirobebulia ara zogadad mxaris interesiT, ar-

amed materialur-samarTlebrivi danawesiT, romlis Sedegis 

                                                           
20 qarTuli samoqalaqo saproceso kanonmdeblobisgan gansxvavebiT, 

rusul samarTlebriv doqtrinaSi `samarTalwarmoeba~ Cveulebriv 

ori gziT aris gagebuli. farTo gagebiT, aRniSnuli gulisxmobs 

qveynis administraciuli organoebis CarTulobas, raTa daculi 

iqnes moqalaqeTa uflebebi da kanonieri interesebi da viwro 

gagebiT – moicavs mxolod sasamarTlo gadawyvetilebis miRebis 

process da ruseTis federaciis samoqalaqo saproceso kodeqsi ar 

icnobs aRiarebiT sarCels. ix., Uzelac A., Goals of Civil Justice and Civil 

Procedure in Contemporary Judicial Systems, Springer International Publishing, 

2014, 183. sainteresoa, aseve, rom safrangeTis samoqalaqo 

saproceso kanonmdebloba iTvaliswinebs saqmeSi mesame pirTa 

CarTvas iuridiuli interesis dasabuTebis gareSe, Tumca mkacrad 

moiTxovs imas, rom sasarCelo gancxadebaSi mxaris davis mimarT ka-

nonieri interesi da davis dasrulebis Sedegad misaRebi mizani 

gamokveTili iyos. ix., Herzos P., Weser M., Civil Procedure in Franca, 

Springer, 1967, 24. 
21   ix., saqarTvelos uzenaesi sasamarTlos 2016 wlis 17 martis 
ganCineba №as-121-117-2016. 
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realizacia SesaZlebelia aRiarebiTi sarCelis aRZvriT. 

aRiarebiTi sarCeli unda emsaxurebodes  materialur-

samarTlebrivi normiT gansazRvruli uflebis dacvas“.22 

amasTan, amave gadawyvetilebaSi didi palata aRniSnavs, rom 

aRiarebiTi sarCelis dakmayofilebiT, mosarCelem unda ga-

naxorcielos konkretuli ufleba da am uflebis ganxor-

cieleba dakavSirebuli unda iyos uSualod aRiarebiTi 

sarCeliT moTxovnili uflebis aRiarebasTan. iuridiuli 

interesis arsebobis dadgenisaTvis upiratesad unda 

gairkves, gaumjobesdeba Tu ara mosarCelis samarTlebrivi 

mdgomareoba misi aRiarebiTi moTxovnis dakmayofilebis 

SemTxvevaSi. 

aRiarebiTi sarCelis mimarT iuridiul interesTan da-

kavSirebiT sainteresoa Tbilisis saapelacio sasamarTlos 

ganmartebac23: ,,aRiarebiTi sarCelis dasabuTebuloba sa-

marTlebrivad damokidebulia mosarCelis  iuridiuli in-

teresis marTebulobaze. iuridiuli interesi mxolod im 

SemTxvevaSi SeiZleba CaiTvalos gamarTlebulad, Tu saqmis 

garemoebebidan gamomdinare, ikveTeba aRiarebiTi moTxovnis 

dakmayofilebiT misi miRwevis SesaZlebloba. aseTi tipis 

sarCelis dakmayofilebas realuri iuridiuli Sedegi, sa-

marTlebrivi sargebeli unda mohqondes mxarisaTvis. am-

denad, aRiarebiTi moTxovnis dakmayofileba-ardakmayo-

filebaze msjelobisas Sefasebul unda iqnes mis mimarT 

arsebuli iuridiuli interesis marTebuloba“. aRiarebiTi 

sarCelis mimarT iuridiul interesze ganmartebas Seicavs 

                                                           
22  Sead., saqarTvelos uzenaesi sasamarTlos  2015 wlis 10 noembris 
ganCineba N#as-937-887-2015; saqarTvelos uzenaesi sasamarTlos 2015 
wlis 1 ivlisis ganCineba Nas-17-14-2015, saqarTvelos uzenaesi 
sasamarTlos 2015 wlis 16 dekembris ganCineba Nas-1069-1008-2015, 
saqarTvelos uzenaesi sasamarTlos 2015 wlis 11 dekembris 
ganCineba Nas-869-819-2015, saqarTvelos uzenaesi sasamarTlos 2015 
wlis 8 seqtembris ganCineba N#as-773-730-2015. 
23 Tbilisis saapelacio sasamarTlos 2011 wlis 22 Tebervlis gad-
awyvetileba NN2b/4404-10. 
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aseve sakasacio sasamarTlos kidev erTi ganCineba24, sadac 

miTiTebulia, rom „aRiarebiTi sarCelis SemTxvevaSi, iu-

ridiuli interesis arseboba ganpirobebulia ara zogadad 

mxaris interesiT, aramed materialur-samarTlebrivi dana-

wesiT, romlis Sedegis realizacia SesaZlebelia aRiarebiTi  

sarCelis aRZvriT. materialur-samarTlebrivi normiT gan-

sazRvruli uflebis dacvas unda emsaxurebodes aRiarebiTi 

sarCeli.25  

rac Seexeba saqarTvelos samoqalaqo saproceso kodeqsis 

calkeul muxlebSi gabneuli iuridiuli interesis Taobaze 

sasamarTlo praqtikas, igi, rogorc ukve aRiniSna, sakmaod 

mwiria, Tumca ramodenime maTganze mainc SevCerdebiT: 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis as-464-464-2018 gadawyvetilebaSi ganmartebis sagani 

iyo sasamarTlosTvis mimarTvis uflebis SezRudva, 

samoqalaqo saproceso kodeqsis me-2 muxli, rac mxaris ka-

nonieri interesebis dacvis amomaval princips warmoadgens. 

sakasacio palatis ganmartebiT, ,,samoqalaqo saproceso ko-

deqsis me-2 muxlis pirveli nawiliT  uzrunvelyofili sasa-

marTlosadmi xelmisawvdomobis ufleba ar aris absolu-

turi da igi SeiZleba garkveul legitimur SezRudvebs 

eqvemdebarebodes. amave normis me-2 nawilis Tanaxmad, 

gancxadebis miRebasa da saqmis ganxilvaze uaris Tqma sasa-

marTlos SeuZlia mxolod am kodeqsiT dadgenili sa-

fuZvlebiTa da wesiT. miTiTebuli norma Tanabrad vrcel-

deba rogorc pirveli instanciis, ise am instanciis gad-

awyvetilebis zemdgomi wesiT gasaCivrebis uflebaze“. gad-

awyvetilebaSi sakasacio sasamarTlom miuTiTa, rom mxaris 

saproceso uflebebis darRvevas winamdebare SemTxvevaSi 

adgili ar hqonia da mas gaaCnda SesaZlebloba daecva Tavisi 

kanonieri interesebi, (kerZod, sasamarTlosadmi kanoniT 

                                                           
24 saqarTvelos uzenaesi sasamarTlos 2017 wlis 3 Tebervlis 
ganCineba №as-13-13-2016. 
25 Sead., saqarTvelos uzenaesi sasamarTlos 2015 wlis 7 dekembris 
ganCineba NNas-899-849-2015 daN saqarTvelos uzenaesi sasamarTlos 
2016 wlis 13 aprilis ganCineba Nas-125-121-2016 
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dadgenili vadis gasvlis Semdgom gancxadebiT mimarTvis 

gamo saCivris ganuxilvelad datoveba ar qmnida mxaris ka-

nonieri interesebis Selaxvis safuZvels). 

udavo warmoebis wesiT saqmis ganxilvas (samoqalaqo 

saproceso kodeqsis 311-e muxli) exeba saqarTvelos uze-

naesi sasamarTlo26 da ganmartavs, rom samoqalaqo sapro-

ceso kodeqsis 311-e muxlis me-2 nawilis Tanaxmad, Tu udavo 

warmoebis wesiT saqmis ganxilvisas aRiZvris dava iseTi 

uflebebis Sesaxeb, romlebic sasamarTlos uwyebrivad 

eqvemdebareba, sasamarTlo gancxadebas ganuxilvelad da-

tovebs da dainteresebul pirebs ganumartavs, rom maT 

ufleba aqvT warmoadginon sarCeli saerTo safuZvelze. saq-

meSi sakasacio sasamarTlom srulad gaiziara pirveli in-

stanciis da saapelacio sasamarTlos ganmarteba zemo-

aRniSnul normasTan mimarTebaSi da miuTiTa, rom `udavo 

warmoebiT gansaxilveli saqme sasarCelo warmoebiT gansax-

ilveli SeiZleba gaxdes mxolod im SemTxvevaSi, rodesac 

udavo warmoebis wesiT gansaxilvel saqmeze aRiZvris dava 

uflebis Sesaxeb. samoqalaqo saproceso kodeqsis 311-e mux-

lze dayrdnobiT, davas uflebis Sesaxeb maSin aqvs adgili, 

rodesac konkretuli ganmcxadeblisaTvis dadgenili iu-

ridiuli mniSvnelobis faqti iWreba dainteresebuli piris 

uflebaSi da arTmevs mas SesaZleblobas, srulad da Tavisu-

flad gamoiyenos es ufleba. konkretul SemTxvevaSi, kasa-

tors arc pirveli instanciis sasamarTloSi da arc saapel-

acio saCivarSi ar miuTiTebia gansaxilveli iuridiuli 

faqtis dadgeniT Tavisi materialuri uflebis darRvevaze, 

rac sasarCelo warmoebaSi modave mxaris statusisaTvis 

aucilebel winapirobas warmoadgens“. dakarguli saqmis war-

moebis aRdgenas (saqarTvelos samoqalaqo saproceso ko-

deqsis 3511-e muxli) Seexeba saqarTvelos uzenaesi sasa-

marTlos 2010 wlis 29 noembris as-1015-952-2010 miRebuli 

ganCineba, romelSi moyvanili msjelobis Tanaxmadac, 

,,dakarguli saqmis warmoebis aRdgenis mizani SeiZleba iyos 

                                                           
26 ix., saqarTvelos uzenaesi sasamarTlos 2014 wlis 11 martis 

ganCineba Nas-1085-1035-2013. 
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daumTavrebeli saqmis warmoebis gagrZelebis interesi, ma-

gram amasTan gaTvaliswinebul unda iqnes, rom dainter-

esebulma pirma ar unda dakargos saqmis warmoebis 

gagrZelebis procesualuri SesaZlebloba“. 

erTgvarovani sasamarTlo praqtikis Tanaxmad, ara-

saTanado mosarCelis saTanado mosarCeliT SecvlasTan da-

kavSirebiT (saqarTvelos samoqalaqo saproceso kodeqsis 

84-e muxli) arsebul iuridiul interesze ganmartebas 

Seicavs saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 3 maisis gadawyvetileba, saqmeze 

Nas1132-1065-2015, sadac miTiTebulia, rom ,,...arcerTma sasa-

marTlom ar imsjela, hqonda Tu ara mosarCeles sarCelis 

aRZvris ufleba, anu sasamarTlom ar gaarkvia davis inicia-

tori saTanado mosarCele iyo Tu ara. davis arsidan gam-

omdinare, aRniSnuli sakiTxis gamokvleva sasamarTlos pre-

rogativa iyo, romelsac ssk-is 84-e muxlis safuZvelze unda 

emsjela, iyo Tu ara aRZruli sarCeli im piris mier, ro-

melsac moTxovnis ufleba hqonda; mosarCelis Tanxmobis 

SemTxvevaSi, sasamarTlos SeeZlo arasaTanado mosarCelis 

TanxmobiT, am ukanasknelis saTanado mosarCeliT Secvla. 

dasaxelebuli norma awesrigebs im sakiTxsac, rodesac 

arasaTanado mosarCelis Sesacvlelad saTanado mosarCele 

uars acxadebs, ra drosac sasamarTlo Sewyvets saqmi-

swarmoebas, xolo Tuki arasaTanado mosarCele ar aris Ta-

naxma Seicvalos saTanado mosarCeliT, maSin es ukanaskneli 

SesaZlebelia mesame pirad Caebas saqmeSi, romelic 

damoukidebel moTxovnas ganacxadebs davis saganze“27.  

iuridiuli interesis TvalsazrisiT savaldebulo sapro-

ceso Tanamonawileobasa da arasaTanado mopasuxis Secvlaze 

(saqarTvelos samoqalaqo saproceso kodeqsis 85-86-e mux-

lebi) msjelobisas sakasacio palatam miuTiTa28, rom gansax-

ilvel SemTxvevaSi, sarCelis mizani iyo subieqturi uflebis 

                                                           
27 ix., saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebze (2016 weli), Tbilisi, 2018, 126-127. 
28 saqarTvelos uzenaesi sasamarTlos 2016 wlis 11 Tebervlis 

ganCineba, saqmeze Nas-673-640-2014. 
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mikuTvneba – samewarmeo reestrSi sawarmos gamgeobis 

Tavmjdomared mosarCelis registracia. sakasacio palatam 

ganmarta, rom miTiTebuli `normis mixedviT, Tuki ufleba 

SeiZleba ekuTvnodes mesame pirebs, isini aucileblad unda 

iqnen saqmeSi CarTuli mopasuxeebad, raTa sasamarTlos gad-

awyvetilebiT ar Seilaxos maTi interesebi. amasTan, rodesac 

sarCelis sagans warmoadgens saerTo ufleba, aseT SemTxveva-

Si, vlindeba savaldebulo Tanamonawileoba“.29   

 

IV. daskvna 

 

winamdebare kvlevam cxadhyo, rom iuridiuli interesis 

buneba metad Rrmaa, vidre igi ase zedapiruli daxasiaTebiT 

SeiZleba Candes. iuridiuli interesi, rogorc saproceso-

samarTlebrivi cneba, mWidrod aris dakavSirebuli 

mxareebTan, procesis monawileebTan da misi arseboba war-

moadgens samarTalwarmoebis dawyebis Tavdapirvel sa-

fuZvels, Tavad iuridiuli interesi ki SesaZloa mravali 

Sinaarsis iyos, ekonomikuri, politikuri, socialuri da 

a.S.,30 davisadmi iuridiuli interesis arseboba umniSvnelo-

vanesi faqtoria sasamarTlos mier miRebuli gadawyve-

tilebis gadasinjvis TvalsazrisiTac, kerZod, Tuki 

zemdgomi instancia aRmoaCens, rom sasamarTlom ar gam-

oikvlia da ar imsjela iuridiul interesze da es 

ukanaskneli saxeze ar aris, aRniSnuli - gadawyvetilebis 

gauqmebis safuZvladac SeiZleba mogvevlinos. amdenad, 

konkretul samarTalurTierTobaSi mxaris iuridiuli in-

teresis raobasa da mis gamorkvevas samoqalaqosamarTle-

brivi davis dawyebisTanave didi mniSvneloba eniWeba.  

iuridiuli interesis Taobaze samarTlebrivi Sinaarsis 

saxelmZRvaneloebisa da statiebis mimoxilviT dgindeba, 

                                                           
29 ix., saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebze (2016 weli), Tbilisi, 2018, 127-128. 
30 Sead., TumaniSvili g., Sesavali saqarTvelos kerZo samarTalSi, 
Tbilisi, 2012, 33; kobaxiZe a., samoqalaqo samarTali, pirveli na-
wili, Tbilisi, 2001. 
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rom iuridiuli interesis cnebis miznebisaTvis mniSvnelo-

vania, modave mxaris mizans warmoadgendes raime saxis mate-

rialuri Tu aramaterialuri sikeTis miReba, uflebis mop-

oveba, konkretuli sagnis mikuTvneba da a.S. iuridiuli in-

teresi mTels samoqalaqo saproceso procedurebs ZiriTad 

fonad gasdevs da misi arsis konkretuli normebidan 

amokrefviT gveqmneba masze warmodgena. kanoniT daculi in-

teresi xSirad samoqalaqo samarTalSi dacvis damoukidebel 

sagnad gvevlineba.31  

qarTuli samoqalaqo saproceso samarTlidan gamomdinare, 

praqtikis kvlevam  cxadhyo, rom davis mimarT mxaris in-

teresis arseboba-ararsebobis gamovlena da dadgena sasa-

marTlos prerogativaa, rac xorcieldeba rogorc sasa-

marTlo sxdomebze, ise sarCelis dasaSvebobis etapze, 

xSirad aRniSnulze msjeloben zeda instanciis sasa-

marTloebic. dasanania, rom sasamarTlo praqtika, Tavisi 

simwiridan gamomdinare, ar gvaZlevs saSualebas samoqalaqo 

saproceso  kodeqsis yvela im muxlze gavakeToT aqcenti, 

romelsac pirdapir Tu iribad aqvs Semxebloba iuriduli 

interesTan, Tumca unda aRiniSnos isic, rom sasamarTlo 

asrulebs udides rols praqtikuli Tu doqtrinuli kuTxiT 

iuridiuli interesis raobis gansazRvris TvalsazrisiT, 

ramdenadac mxolod saqmis detalurad Seswavlisa da ganx-

ilvis Sedegad SeiZleba TvalnaTliv gamovlindes calkeul 

davaSi mxaris kanonieri interesi, aRniSnuli ki umniSvnelo-

vanesia piris uflebis srulyofilad dacvis uzrun-

velyofis TvalsazrisiT. 

 

 

 

 

 

                                                           
31 Sead., galdava g., samoqalaqo uflebaTa dacvis formebi da saSu-
alebebi saqarTvelos samoqalaqo kodeqsis mixedviT, `samarTlis 
Jurnali~, NN1, 2009, 120. 


