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korporaciuli safarvelis gaWolva – saqarTvelos,  
germaniis da aSS-is samarTlis doqtrinaSi 

 
giorgi ustiaSvili 

 
Sesavali 

 
sakorporacio samarTalSi arsebuli SezRuduli pasux-

ismgeblobis da gancalkevebuli samarTalsubieqturobis 
principis Tanaxmad, korporaciis partniorebi pasuxs ar 
ageben korporaciis valdebulebebisTvis, xolo korporacia 
pasuxismgebeli ar aris partniorebis valdebulebebisTvis. 
SezRuduli pasuxismgeblobis da gancalkevebuli sa-
marTalsubieqturobis principebi qmnian erTgvar sakorpo-
raciosamarTlebriv `safarvels~, romelic erTmaneTisgan 
hyofs or samarTlis subieqts _ korporacias da mis part-
niorebs.1  

zemoaRniSnuli principebi sakorporacio samarTalSi ar 
warmoadgenen absolutur uflebebs, maTi ugulebelyofa 
xdeba korporaciuli safarvelis gaWolvis doqtrinis meS-
veobiT (ing. Piercing the Corporate Veil Doctrine).2 aRniSnuli 
doqtrina warmoadgens specialur samarTlebriv saSu-
alebas, romelic sasamarTlos, zogierT SemTxvevebSi aseve 
arbitraJsac, SesaZleblobas aZlevs, gaWolos korporaciu-
li safarveli da korporaciis valdebulebisaTvis mis part-
niorebs daakisros piradi pasuxismgebloba. praqtikaSi, 
korporaciuli safarvelis gaWolva xdeba SezRuduli 
pasuxismgeblobis formis borotad gamoyenebisas, rodesac 
partniorebi, korporaciuli safarvelis gamoyenebiT, atyu-
eben korporaciis kreditorebs, Tavidan irideben valde-
bulebebs, Segnebulad akotreben korporacias, sCadian dana-
Sauls an sxva ukanono qmedebebs. 

korporaciuli safarvelis gaWolvis sakiTxi saqarTve-
loSi mowesrigebulia, `mewarmeTa Sesaeb~ saqarTvelos 
kanonis me-3 muxlis me-6 punqtiT, romlis Tanaxmad, koman-
dituri sazogadoebis SezRuduli partniori, SezRuduli 

                                                             
1 Ustiashvili G., The Impact of the Doctrine Piercing Corporate Veil on the Georgian 
Corporate Law, I Project Study Paper (PSP), Conducted Under the School of Inter-
national Business and Entrepreneurship of the Stenbeis University Berlin, 2015, 1. 
2 Dictionary of Legal Terms, Fourth Edition, New York, 2008, 380.   
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pasuxismgeblobis sazogadoebis, saqcio sazogadoebis da 
koperativis partniorebi, sazogadoebis kreditorebis 
winaSe pasuxs ageben piradad, Tu isini borotad gamoiyeneben 
pasuxismgeblobis SezRudvis samarTlebriv formas.3  

miuxedavad zemoaRniSnuli sakiTxis sakanonmdeblo mo-
wesrigebisa, korporaciuli safarvelis gaWolvis doqtrina 
saqarTveloSi ar aris ganviTarebuli. agreTve, igi same-
cniero TvalsazrisiTac srulyofilad Seswavlili ar aris. 
Sesabamisad, sasamarTlo praqtikac metad mwiria am Temis 
irgvliv. qarTul samarTlis doqtrinaSi ar arsebobs 
erTnairi da naTeli midgomebi, ra faqtebis da garemoebebis 
arsebobisas unda moxdes korporaciuli safarvelis gaWol-
va da partniorebisaTvis piradi pasuxismgeblobis dakisre-
ba.  

winamdebare statiaSi, germaniis da aSS-s samarTlis 
doqtrinis da sasamarTlo praqtikis magaliTze ganmar-
tebuli iqneba korporaciuli safarvelis gaWolvis arsi da 
misi gamoyenebis winapirobebi. agreTve, gamoTqmuli iqneba 
praqtikuli rekomendaciebi, Tu rogor unda moxdes aR-
niSnuli doqtrinis ganviTareba saqarTvelos sasamarTlos 
praqtikaSi. 

 
1. korporaciuli safarvelis gaWolvis  

doqtrinis zogadi mimoxilva 
 
partnioris piradi pasuxismgeblobis sakiTxi Tana-

medrove sakorporacio samarTlis globaluri institutia. 
partnioris piradi pasuxismgeblobis sakiTxi mowesrigebu-
lia rogorc saerTo samarTlis, ise samoqalaqo samarTlis 
qveynebSi. piradi pasuxismgeblobis erT-erTi formaa, kor-
poraciuli safarvelis gaWolvis doqtrina. 

korporaciuli safarvelis gaWolvis doqtrina war-
moadgens sasamarTlos praqtikas, ra drosac korporaciis 
kreditorebs saSualeba eZlevaT wvdoma hqondeT korpo-
raciis partnioris pirad qonebaze.4 korporaciuli sa-
farvelis gaWolvis dros, SezRuduli pasuxismgeblobis ti-

                                                             
3 ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 pun-
qti. 
4 Örn P., Piercing the Corporate Veil – a Law and Economics Analysis; Faculty of 
Law, University of Lund, Master Thesis, 23.  
xelmisawvdomia: <https://goo.gl/FWLFYP > [20.08.2017]. 
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pis korporaciis valdebulebebi gadadis mis partniorebze 
da partniorebs piradi pasuxismgebloba ekisrebaT kredi-
torebis winaSe. Sesabamisad, korporaciuli safarvelis ga-
Wolvis doqtrina auqmebs sakorporacio samarTalSi 
damkividrebuli SezRuduli pasuxismgeblobis princips.5 

aRsaniSnavia, rom korporaciuli safarvelis gaWolvis 
doqtrina ar warmoadgens naTel da ordinalur samarTle-
briv sakiTxs. iuridiul literaturasa da sasamarTlo 
praqtikaSi masTan dakavSirebiT ar arsebobs unificirebuli 
ganmartebebi.6 Sesabamisad, literaturaSi gamoTqmulia mo-
sazreba, rom aRniSnuli doqtrina sasamarTlo praqtikaSi 
erTgvari samarTlebrivi burusiT aris moculi.7  

korporaciuli safarvelis gaWolvis dros, sasamarTlo 
gamonakliss uSvebs sakorporacio samarTalSi damkvidre-
buli ori fundamenturi principebidan: kerZod, safarvelis 
gaWolvis dros sasamarTlo ugulebelyofs SezRuduli 
pasuxismgeblobis da gancalkevebuli samarTalsubieqtu-
robis principebs _ am SemTxvevebSi, korporaciis part-
niorebi SiSvldebian e.w. samarTlebrivi `mosasxamisgan~, ro-
melic maT icavs korporaciis valdebulebebisgan. korpo-
raciuli safarvelis gaWolvis Sedegad uqmdeba SezRuduli 
pasuxismgeblobis principi da korporaciis kreditorebs 
eZlevaT SesaZlebloba, TavianTi moTxovnebi daikmayofilon 
uSualod partniorebis piradi qonebidan.8 Sesabamisad, kor-
poraciuli safarvelis gaWolvis dros korporaciis kredi-
torebs eZlevaT saSualeba, korporaciis valdebulebebis 
gamo moTxovnebi wauyenon uSualod mis partniorebs. 

korporaciuli safarvelis gaWolva metwilad xor-
cieldeba sasamarTlos meSveobiT, zogjer ki, arbitraJis 
mierac.9 safarvelis gaWolvas, umetes SemTxvevaSi, gaaCnia 

                                                             
5 iqve. 
6 injia b., `gamWoli pasuxismgeblobis~ doqtrinis Taviseburebebi 
arbitraJSi, Jurnali #1 saqarTvelos iurdiuli firmebis asociacia, 
Tbilisi, 2015, 93, xelmisawvdomia: <http://goo.gl/x32uWX> [20.08.2017]. 
7 Örn P., Piercing the Corporate Veil – a Law and Economics Analysis; Faculty of 
Law, University of Lund, Master Thesis, 23.  
xelmisawvdomia: <https://goo.gl/FWLFYP > [20.08.2017]. 
8 migriauli r., Sps gakotrebis samarTlebrivi aspeqtebi (Sedarebi-
Ti analizi inzolvencis germanul samarTalTan), sadisertacio 
naSromi iuridiuli mecnierebaTa kandidatis samecniero xarisxis 
mosapoveblad, Tsu, Tbilsi, 2004, 24.  
9 <http://goo.gl/UjNLmo> [visited 20.08.2017]. 
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sanqciis (pasuxismgeblobis dakisrebis) xasiaTi, xolo 
zogierT SemTxvevaSi, safarvelis gaWolvas Tan ar axlavs 
pasuxismgeblobis dakisrebis mizani. am dros deda korpo-
racia axorcielebs misi Svilobili korporaciis safarvel-
is gaWolvas, raTa moixmaros Svilobili korporaciis qone-
ba, an miiRos Svilobili korporaciisaTvis gankuTvnili sa-
dazvevo anazRaureba an/da sxva saxis sargebeli.10 

korporaciuli safarvelis gaWolvis davebze korporaci-
is kreditorebis moTxovnebi SeiZleba emyarebodes rogorc 
saxelSekrulebo, ise arasaxelSekrulebo, (deliqtur) sa-
fuZvlebs. saerTo samarTlis qveynebis sasamarTlo praqti-
kaSi, am sakiTxTan mimarTebaSi ar arsebobs erTiani midgoma. 
zogjer sasamarTlos gaaCnia midrekileba, upiratesoba mi-
aniWos saxelSekrulebo kreditorebs, zogjer ki, sasa-
marTlo upiratesobas aniWebs deliqtur kreditorebs. 

korporaciuli safarvelis gaWolva aseve SesaZlebelia 
ganxorcieldes korporaciis mier Cadenili sagadasaxado 
samarTaldarRvevebis, Sromis kanonmdeblobis darRvevebis, 
bunebis dacvis kanonmdeblobis darRvevebisა da ekologi-
uri katastrofebis dros. 

korporaciuli safarvelis gaWolva, SesaZlebelia dai-
yos ramodenime tipad. magaliTad, korporaciuli safarvel-
is pirdapiri gaWolva, korporaciuli safarvelis samkuTxa 
gaWolva, korporaciuli safavelis reversuli gaWolva, 
korporaciuli safarvelis horizontaluri gaWolva da 
korporaciuli safarvelis vertikaluri gaWolva. sa-
farvelis gaWolvis amgvari klasifikacia xdeba metwilad 
saerTo samarTlis qveynebSi, gansakuTrebiT _ aSS-Si.  

samoqalaqo samarTlis qveynebSi korporaciuli sa-
farvelis gaWolvis klasifikacia SesaZlebelia ganxor-
cieldes orgvarad: zogadi gaWolvisa da gakotrebis dros 
gaWolvis saxiT.11 korporaciuli safarvelis gaWolvis ini-
ciatori kreditorebi SesaZloa iyvnen fizikuri an iurdi-
uli pirebi, agreTve saxelmwifoc.   

da bolos, korporaciuli safarvelis gaWolva, rogorc 
wesi, umeteswilad xorcieldeba SezRuduli pasux-

                                                             
10 Navarro J., The piercing of the corporate veil in Latin American jurisprudence, 
with specific emphasis on Panama, Unpublished Doctoral thesis, City University 
London, 2013, 28.  
11 Vandekerckhove K., Piercing the Corporate Veil, European Company Law, 
Kluwer Law International, Volume 4, Issue 5, 2007, 191. 
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ismgeblobis samewarmeo organizaciebze _ korporaciebze 
(Sps, ss, kooperativi, komandituri sazogadoeba da a.S.). ma-
gram praqtikaSi arsebobs gamonaklisebic, rodesac korpo-
raciuli safarvelis gaWolva SesaZlebelia ganxorcieldes 
arasamewarmeo organizaciebis mimarTac.12 

 
2. korporaciuli safarvelis gaWolva  

aSS-is samarTlis doqtrinaSi 
2.1. zogadi mimoxilva 

 
korporaciuli safarvelis gaWolvis doqtrinis 

Camoyalibeba da ganviTareba ganxorcielda amerikis Seer-
Tebul StatebSi. Sesabamisad, aRniSnul doqtrinas 
xangrZlivi istoria gaaCnia aSS-s sasamarTlo praqtikaSi. 
magaliTad, aSS-Si korporaciuli safarvelis gaWolvis erT-
erTi pirveli saqme iyo 1809 wlis 15 marts - Bank of U.S. v. De-
veaux winaRmdeg.13 aRniSnuli periodidan moyolebuli, 
amerikis sasamarTloebi farTod iyeneben korporaciuli 
safarvelis gaWolvis doqtrinas praqtikaSi.14 

korporaciuli safarvelis gaWolvis doqtrina aSS-Si 
normatiulad ar aris mowesrigebuli. aRniSnuli sakiTxis 
ganviTareba ZiriTadad dakavSirebulia sasamarTlo praqti-
kasTan. sasamarTlos sxvadasxva gadawyvetilebis Sedegad 
ganisazRvra korporaciuli safarvelis gaWolvis winapiro-
bebi (garemoebebi), korporaciuli safarvelis gaWolvis 
mxardamWeri testebi (Teoriebi), kreditorebis saxeebi, 
gaWolvis tipebi da a.S.  

aSS-Si korporaciuli safarvelis gaWolva umeteswilad 
wesrigdeba Statebis sasamarTlos doneze. TiToeuli Sta-
tis sasamarTlos gaaCnia Tavisi midgoma aRniSnuli sakiTxis 
irgvliv. korporaciuli safarvelis gaWolvis praqtikis 
unificirebas axdens aSS-s uzenaesi sasamarTlos praqtika, 
romelsac aRniSnuli Temis irgvliv SemuSavebuli aqvs er-
Tiani standartebi. 

                                                             
12 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003.  
13 Figueroa D., Comparative Aspects of Piercing the Corporate Veil in the United 
States and Latin America (September 18, 2012), 710. xelmisawvdomia:< 
http://goo.gl/paOlt5> [20.08.2017]. 
14 iqve, 687. 
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miuxedavad im garemoebebisa, rom korporaciuli sa-
farvelis gaWolvis davebi  aSS-s sasamarTlo praqtikaSi 
Zalze xSiria,15 igi mainc miiCneva sakorporacio samarTlis 
erT-erT yvelaze problemur da amavdrolad, bundovan in-
stitutad.16  

aSS-s sakorporacio samarTlis Tanaxmad, korporacia 
miiCneva damoukidebel samarTlis subieqtad, romelic gan-
calkevebulia misi direqciis da oficrebisgan.17 korpo-
raciis valdebulebebi ganekuTvneba korporaciis pasux-
ismgeblobas da ara misi partniorebis pasuxismgeblobas.18 
Sesabamisad, korporaciuli safarvelis gaWolvis doqtrina 
warmoadgens gamonakliss zemoxsenebuli zogadi princi-
pebisgan. safarvelis gaWolvis dros sasamarTlo ugule-
belyofs SezRuduli pasuxismgeblobis princips da korpo-
raciis valdebulebebs ganixilavs rogorc misi part-
niorebis valdebulebebad da am garemoebis gaTvaliswine-
biT, maT akisrebs pirad pasuxismgeblobas.19  

 
2.2. korporaciuli safarvelis gaWolvis safuZvlebi 

 
aSS-s samarTlis doqtrinis da sasamarTlo praqtikis 

Tanaxmad, korporaciuli safarvelis gaWolvis gansaxor-
cieleblad unda arsebobdes saTanado iuridiuli da 
faqtobrivi garemoebebis erToblioba (saxeze unda iyos 
gaWolvis elementebis arseboba). aRniSnulidan gamomdinare, 
korporaciis kreditorebma safarvelis gaWolvis Sesaxeb 
sasamarTlo davaze unda daasabuTon zemoxsenebuli gare-
moebebis arseboba. 

korporaciuli safarvelis gaWolvis procesis da-
sawyebad unda dasabuTdes, rom korporacia ganicdis part-
niorebis mxridan gadaWarbebul kontrols da aRniSnuli 
kontrolis Sedegad, korporaciasa da partniorebs Soris 
aRar arsebobs samarlebrivi zRvari, romelic gamomdi-
nareobs sakorporacio samarTalSi damkvidrebuli gan-

                                                             
15 Vandekerckhove K., Piercing the Corporate Veil, European Company Law, 
Kluwer Law International, Volume 4, Issue 5, 2007, 191. 
16 Thompson R. B., Piercing the Corporate Veil: An Empirical Study, 76 Cornell L. 
Rev. 1036 (1991), 1036.  
17 iqve. 
18 iqve. 
19 iqve. 
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calkevebuli samarTalsubieqturobis (Separate Legal Per-
sonality) principidan. 

garda aRniSnulisa, korporaciuli safarvelis gaWolvi-
saTvis, aseve unda arsebobdes saTanado garemoebebi, anu 
gaWolvis winapirobebi. aSS-s sasamarTlo praqtikaSi 
yvelaze xSirad gavrcelebuli garemoebebia: 20 

a) korporaciis arasaTanado kapitalizacia (korporaciis 
qvekapitalizacia, (Undercapitalization of the Corporation). korpo-
raciis arasaTanado kapitalizaciis SemTxvevebSi, korpo-
racias biznessaqmianobis dawyebisas, an mogvianebiT, ar gaaC-
nia sakmarisi kapitali/qoneba, romelic saSualebas miscems 
mas Seasrulos nakisri valdebulebebi; 

b) dakavSirebuli korporaciis direqciis da menejmentis 
urTierTgadafarva (Overlapping Management of the Corporation). 
aRniSnul garemoebas, ZiriTadad, adgili aqvs dakavSirebul 
da afilirebul korporaciebis dros. menejmentis gadafar-
vaSi igulisxmeba saerTo direqtori, sameTvalyureo sabWos 
wevrebi, saerTo finansuri ganyofileba da sxv.;  

g) partniorebis mxridan korporaciis  `mowvelva~ (Milk-
ing of the Corporation). am SemTxvevebSi adgili aqvs part-
niorebis mier gadaWarbebuli dividendebis, bonusebis an 
sxva sargebelis miRebas, maT Soris, preferenciuli sesxebis 
aRebas korporaciidan; 

d) korporaciuli formalobebis daucveloba. aR-
niSnulSi igulisxmeba aqcionerTa da sameTvalyureo sabWos 
krebebis ar mowveva/proceduris ignorirebiT mowveva an/da 
ganxorcielebuli cvlilebebis dauregistrirebloba; 

e) qonebis gadamalvis mizniT dakavSirebul korporaciebs 
Soris fiqciuri da interkorporatiuli garigebebi (qonebis 
fiqciurad gasxviseba Svilobil an afilirebul korporaci-
aze, preferenciuli xelSekrulebis pirobebis dadgena da 
a.S.).   

aRsaniSnavia, rom aSS-Si korporaciuli safarvelis 
gaWolvis garemoebebi amomwuravi ar aris da igi TiToeul 
StatSi gansxvavebulia. 

da bolos, korporaciuli safarvelis gaWolvisaTvis 
aucilebelia dadgindes Sezuduli pasuxismgeblobis form-
is borotad gamoyenebis da korporaciis kreditorebisaTvis 

                                                             
20 Kkorporaciuli safarvelis gaWolvis garemoebebze dawvrilebiT 
ix., Emerson R.W. J.D., Business Law, New York, 2006, 343-345. 



giorgi ustiaSvili 

148 

zianis miyenebis faqtisa da maT Soris mizezobrivi kavSiris 
arseboba. 

 
2.3. korporaciuli safarvelis  
gaWolvis mxardamWeri testebi 

 
korporaciuli safarvelis gaWolvis garemoebis da 

faqtebis erTobliobis arsebobis dasadgenad, kreditorebi 
da sasamarTloebi iyeneben specialur testebs (safarvelis 
gaWolvis mxardamWer Teoriebs), romlis meSveobiTac 
dgindeba SezRuduli pasuxismgeblobis formis borotad 
gamoyenebis faqti, gaWolvis winapirobebi da partniorebis 
mxridan braleuli ganzraxvis arseboba.  

aSS-s samarTlis doqtrinasa da sasamarTlo praqtikaSi, 
aRniSnuli testebi amomwuravi ar aris da cvalebadia 
Statebis mixedviT. aSS-s sasamarTlo praqtikaSi yvelaze 
gavrcelebul testebs warmoadgenen: 

 
2.3.1. alter egos testi 

 
alter egos testi pirvelad aSS-s sasamarTlo praqtikaSi 

naxsenebi iyo 1898 wels mosamarTle taftis mier saqmeze _ 
Harris v. Youngstown Bridge Co.21 alter egos mdgomareoba niS-
navs deda korporaciis mier Svilobil korporaciaze gada-
Warbebul kontrols, ra drosac xorcieldeba Svilobili 
korporaciis damoukideblobis da gancalkevebuli sa-
marTalsubieqturobis ugulebelyofa.22   

alter egos mdgomareobis dros partniorebis mxridan 
korporaciaze ganxorcielebuli gadaWarbebuli kontrolis 
Sedegad iSleba maT Soris arsebuli samarTlebrivi 
sazRvrebi, – korporacia da misi partniori ganixileba 
rogorc erTi subieqti. 

umeteswilad, alter egos testi gamoiyeneba mSobel-
Svilobili korporaciebis mimarT, magram aRniSnuli testi 

                                                             
21 Örn P., Piercing the Corporate Veil – a Law and Economics Analysis; Faculty of 
Law, University of Lund, Master Thesis, 27. xelmisawvdomia: 
<https://goo.gl/FWLFYP > [20.08.2017]. 
22 Blumberg, (1993a),81-82. citirebulia: Örn P., Piercing the Corporate Veil – 
a Law and Economics Analysis; Faculty of Law, University of Lund, Master Thesis, 
27. xelmisawvdomia: <https://goo.gl/FWLFYP > [20.08.2017]. 
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aseve SeiZleba gamoyenebul iqnes iseTi sxva tipis korpo-
raciis mimarTac, romelsac erTi an ori partniori hyavs.23 

alter egos mdgomareoba korporaciasa da partniorebs 
Soris dasturdeba arasaTanado, anu qvekapitalizaciis 
faqtis arsebobiT korporaciis da partniorebis qonebis 
daRreviT, didi raodenobis korporaciis qonebis gamotaniT 
da a.S.24  

 
2.3.2. samarTlianobis testi 

 
rogorc literaturaSia aRniSnuli, samarTlianobis 

testis SemuSaveba dakavSirebulia sasamarTlo praqti-
kasTan. aSS-s sasamarTloebis mier arasakmarisad iqna miC-
neuli alter egos da instrumentalizmis testebis arseboba 
da SemuSavebuli iqna damatebiTi _ samarTlianobis testi25. 
samarTlianobis testi gamoiyeneba korporaciis 
arasaTanado kapitalizaciis (korporaciis qvekapitaliza-
ciis),26 korporaciuli formalurobis daucvelobis,27 kor-
poraciis mier dividendebis gadauxdelobis an gada-
Warbebulad gadaxdis,28 korporaciis dominanti partnioris 
mier, korporaciis qonebis miTvisebis da sxva SemTxvevebSi. 

 
2.3.3. sajaro wesrigis testi 

 
aSS-s sasamarTloebis mier sajaro wesrigis testi gam-

oiyeneba im mizniT, rom dadgindes, adgili hqonda Tu ara, 
partniorebis mier sajaro wesrigiT gaTvaliswinebul 
savaldebulo wesebis darRvevas.29 aRniSnuli testis meSve-
obiT sasamarTlo axorcielebs korporaciuli safarvelis 
gaWolvas, rodesac partniorebi korporacias iyeneben TaR-

                                                             
23 Rudorfer M., Piercing the Corporate Veil, A sound Concept. New York: New 
York University. 2006. At page 3. citirebulia: Navaro J., The piercing of the 
corporate veil in Latin American jurisprudence, with specific emphasis on Panama, 
Unpublished Doctoral thesis, City University London, 2013, 82-83.  
24 iqve, 83. 
25 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003, 466.  
26 iqve. 
27 iqve. 
28 iqve. 
29 iqve. 
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liTuri miznebisaTvis da danaSaulis Casadenad.30 garda aR-
niSnulisa, sajaro wesrigis darRvevad agreTve SeiZleba 
CaiTvalos SemTxveva, rodesac dominanti partniorebi 
valdebulebis Tavidan asarideblad qmnian axal fiqciur 
korporacias da am ukanaskneliT agrZeleben biznes saqmi-
anobas.31 

aSS-s sasamarTlo praqtikaSi, sajaro wesrigis darRvevad 
aseve SeiZleba CaiTvalos iseTi SemTxvevebi, rodesac kor-
poraciis gamoyeneba xdeba ekologiuri da antitrastuli 
valdebulebebis Tavidan asarideblad.32  

 
2.3.4. erTiani ekonomikuri jgufis testi 

 
erTiani ekonomikuri jgufis (Single Economic Unit) testis 

meSveobiT dgindeba dakavSirebuli korporaciebis 
arsebobis faqti da maTi saxeebi. biznes urTierTobebSi Ses-
aZlebelia sxvadasxva formiT iyvnen korporaciebi erT-
maneTTan dakavSirebuli. zogjer damoukidebel korpo-
raciebs SesaZlebelia gaaCndes saerTo ekonomikuri miznebi 
da aRniSnuli CaiTvalos maTi afilaciis safuZvlad. xolo 
zogjer korporaciebi SesaZlebelia organizebulebi iyvnen 
gacilebiT rTulad _ multi safexurovani formiT33. am 
SemTxvevaSi urTierToba korporaciul jgufebs Soris 
SeiZleba daiyos vertikalur da horizontalur formebad.34 
horizontaluri formiT organizebis dros korporaciul 
jgufSi ar arsebobs deda korporacia an makontrolebeli 

                                                             
30 iqve. 
31 Cohen M. S., Grounds for Disregarding the Corporate Entity and Piercing the 
Corporate Veil, in 45 AMERICAN JURISPRUDENCE PROOF OF FACTS 3d § 1 
(1998). citirebulia: Caudill Matthew D., Piercing the Corporate Veil of a New 
York Not-For-Profit Corporation, Fordham Journal of Corporate & Financial Law, 
Volume 8, Issue 2, article 4. 2003, 466.  
32 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003, 466.  
33 Avgitidis D. K., Groups of Companies, The Liability of the Parent Company for 
the Debts of its Subsidiary, Athens – Komotini, 1996, 73-77, citirebulia: 
Yazicia H., Lifting the Corporate Veil in Group of Companies: Would the Single 
Economic Unit Doctrine of EU Competition Law Set a Precedent? Law & Justice 
Review, Year: 5, Issue: 9, December, 2014, 134. 
34 iqve. 
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dominanti partniori.35 TiToeuli korporacia ermaneTTan 
dakavSirebulia minoratari partnioris meSveobiT.36 aR-
niSnul korporaciul jgufSi gadawyvetileba miiReba 
direqtorTa sabWos mier,37 

rac Seexeba korporaciebis vertikalur organizebas, 
aseT dros maT Soris urTierToba damyarebulia korpo-
raciul kontrolze,38 korporaciebs Soris urTierToba 
Camoyalibebulia mSobel-Svilobili urTierTobis for-
miT.39 

dakavSirebul korporaciebs, samarTlebrivi Tval-
sazrisT, gaaCniaT damoukidebloba. isini warmoadgenen 
sxvadasxva subieqtebs, magram ekonomikuri TvalsazrisiT 
aRniSnuli korporaciebi qmnian erTian ekonomikur gaeri-
anebas. maT gaaCniaT saerTo miznebi da mmarTvelobis 
koordinirebuli sistema. Sesabamisad, erTiani ekonomikuri 
urTierTobidan gamomdinare, valdebulebebi ganixileba 
rogorc mTeli korporaciuli jgufis valdebulebebad. 

aRniSnulis Sesabamisad, erTiani ekonomikuri jgufis 
statusis dasadgenad saxeze unda iyos urTierTdakav-
Sirebuli korporaciebi. korporaciebis urTierToba 
SeiZleba emyarebodes horizontalur an vertikalur for-
mas. dakavSirebul korporaciebs da maT partniorebs unda 
hqondeT saerTo ekonomikuri safuZveli da erTiani 
biznesinteresebi.  

 

                                                             
35 Yazicia H., Lifting the Corporate Veil in Group of Companies: Would the Single 
Economic Unit Doctrine of EU Competition Law Set a Precedent? Law & Justice 
Review, Year: 5, Issue: 9, December, 2014, 134. 
36 iqve. 
37 Dine J., Koutsias M., Company Law, Palgrave Macmillan, 7th edition, 2009, 40. 
citirebulia: Yazicia H., Lifting the Corporate Veil in Group of Companies: 
Would the Single Economic Unit Doctrine of EU Competition Law Set a Precedent? 
Law & Justice Review, Year: 5, Issue: 9, December, 2014,134. 
38 Yazicia H., Lifting the Corporate Veil in Group of Companies: Would the Single 
Economic Unit Doctrine of EU Competition Law Set a Precedent? Law & Justice 
Review, Year: 5, Issue: 9, December, 2014,134. 
39 Andenas M., and Wooldridge F., European Comparative Company Law. 1st ed. 
Cambridge: Cambridge University Press, 2009. Cambridge Books Online. Web. 05 
August 2014. <http://dx.doi.org> /10.1017/CBO9780511770494,448. citirebu-
lia: Yazicia H., Lifting the Corporate Veil in Group of Companies: Would the 
Single Economic Unit Doctrine of EU Competition Law Set a Precedent? Law & 
Justice Review, Year: 5, Issue: 9, December, 2014, 134. 

http://dx.doi.org/
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2.4. korporaciuli safarvelis gaWolvis formebi 
 

korporaciuli safarvelis gaWolvis iuridiuli meqaniz-
mi SeiZleba daiyos ramdenime formad. rogorc wesi, korpo-
raciuli safarvelis gaWolvis procesis inicireba xdeba 
korporaciis kreditorebis mier da mas gaaCnia sanqciis xasi-
aTi. misi mizania korporaciis partniorebs, korporaciis 
valdebulebis gamo, daekisroT piradi pasuxismgebloba.  

aRniSnuli tipis korporaciuli safarvelis gaWolvas 
miekuTvneba: a) pirdapiri formis korporaciuli safarvelis 
gaWolva, b) horizontaluri formis korporaciuli sa-
farvelis gaWolva, g) vertikaluri formis korporaciuli 
safarvelis gaWolva, g) samkuTxa formis korporaciuli sa-
farvelis gaWolva, d) korporaciuli safarvelis gare re-
versuli gaWolva. 

 
2.4.1. pirdapiri formis gaWolva 

 
pirdapiri formis korporaciuli safarvelis gaWolva 

warmoadgens gaWolvis yvelaze gavrcelebul saxes. am Sem-
TxvevaSi korporaciis kreditorebi cdiloben, korpo-
raciuli safarvelis gaWolvis gziT, korporaciis part-
niorebs daakisron piradi pasuxismgebloba. 

pirdapiri gaWolvis dros pasuxismgeblobis dakisrebis 
iniciativa momdinareobs kreditorebisgan da korporaciu-
li safarvelis gaWolvis gziT, pirdapir miemarTeba korpo-
raciis partniorebisken. 

pirdapiri korporaciuli safarvelis gaWolva moicavs 
gaWolvis yvela situacias, gansxvavebiT reversuli gaWol-
visa.40 

                                       
2.4.2. horizontaluri da vertikaluri formis gaWolva 
 
horizontaluri da vertikaluri formis gaWolva, sxva 

gaWolvis formebisgan gansxvavebiT, iSviaTad gvxvdeba 

                                                             
40 Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, Piercing the Corporate 
Veil a Transnational Approach, 12.  xelmisawvdomia: <https://goo.gl/UE2bVP> 
[20.08.2017]. 

https://goo.gl/UE2bVP
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praqtikaSi.41 horizontaluri formis gaWolvis dros kred-
itorebi cdiloben korporaciul jgufSi Semavali Svi-
lobili korporaciis safarvelis gaWolvas, raTa wvdoma 
hqondes sxva Svilobili korporaciis qonebaze.42  

horizontaluri formis gaWolvis dros kreditorebi 
erTdroulad axorcieleben ori TanabarmniSvnelovani Svi-
lobili korporaciis safarvelis gaWolvas, romelsac 
xelmZRvanlobs irarqiulad maRla mdgomi mSobeli korpo-
racia. Sesabamisad, aRniSnul gaWolvas horizontaluri 
formis gaWolvas uwodeben.43    

vertikaluri formis gaWolvis dros, kreditorebi 
cdiloben Svilobili korporaciis safarvelis gaWolvas, 
raTa wvdoma hqondeT mSobeli korporaciis qonebaze.44  

 
2.4.3. samkuTxa formis gaWolva 

 
samkuTxa korporaciuli safarvelis gaWolva Seicavs 

vertikaluri da horizontaluri gaWolvis elementebs da 
agreTve moicavs reversuli gaWolvis niSnebsac.45 samkuTxa 
gaWolvas mimarTaven, rodesac uSualod valdebul korpo-
racias da mis partniors ar gaaCnia sakmarisi qoneba daakma-
yofilos kreditorebis moTxovnebi. Sesabamisad, kredito-
rebi qonebis ZiebaSi pretenzias uyeneben sxva korporacias, 
romelSic garkveuli wilobrivi monawileoba aqvs valde-
buli korporaciis partniors. samkuTxa gaWolvis dros 
kontrolirebad korporacias pasuxismgebloba ekisreba 
afilirebuli korporaciis valdebulebebisTvis, ma-
kontrolebeli Suamavali partnioris meSveobiT.46 Sesabami-
sad, samkuTxa gaWolvisas kreditori cdilobs ganaxor-
cielos korporaciuli safarvelis gaWolva, miwvdes mis 
partniors da am gziT ganaxorcielos im korporaciis sa-
farvelis gaWolva, sadac aRniSnuli partniori flobs in-

                                                             
41 Marcantel. J. A., Because Judges Are Not Angels Either: Limiting Judicial Discre-
tion by Introducing Objectivity into Piercing Doctrine. Kansas Law Review, Vol. 
59, 2011, 200 xelmisawvdomia: <https://goo.gl/rZlT0O> [20.08.2017]. 
42  iqve. 
43 iqve. 
44 iqve, 201-202. 
45 iqve. 
46 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003, 469.  
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teress.47 samkuTxa gaWolvis SemTxvevebSi pasuxismgebloba 
miemarTeba jer kontrolirebadi korporaciisken, Semdeg 
makontrolirebeli partniorisken da bolos dakavSirebuli 
korporaciisken48. magaliTad, korporacia a-s mflobelia 
korporacia b, xolo, b agreTve flobs aqciebs mesame korpo-
racia c-Si. mosarCeles samarTlebrivi urTierToba hqonda 
mxolod a-sTan da b-sTan da aRniSnul korporaciebs ar gaa-
CiaT saTanado qoneba, mosarCele Sesabamisad axorcielebs 
jer a-s da Semdeg b-s safarvelis gaWolvas raTa pasux-
ismgebloba daakisros c-s.49  

 
2.4.4. gare reversuli gaWolva 

 
korporaciuli safarvelis gare reversuli gaWolvis 

dros partnioris piradi kreditorebi axorcieleben part-
nioris korporaciuli safarvelis gaWolvas, raTa daukav-
Sirdnen korporaciis qonebas. anu am SemTxvevaSi pasux-
ismgebloba ekisreba korporacias partnioris valdebu-
lebebis gamo. pasuxismgebloba moZraobs ukusvliT, part-
nioridan korporaciisken. gare reversuli gaWolva xor-
cieldeba, rodesac korporaciis partniorebi, kredito-
rebis mxridan pasuxismgeblobis Tavidan asacileblad, 
fiqtobrivad gadascemen qonebas maTsave kontrolirebad 
korporacias.50 gare reversuli gaWolvis dros ugulebel-
yofa xdeba gancalkevebuli samarTalsubieqturobis prin-
cipiT.51  

 

                                                             
47 Marcantel. J. A., Because Judges Are Not Angels Either: Limiting Judicial Discre-
tion by Introducing Objectivity into Piercing Doctrine. Kansas Law Review, Vol. 
59, 2011, 203-204.  
48 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003, 469.  
49 Marcantel. J. A., Because Judges Are Not Angels Either: Limiting Judicial Discre-
tion by Introducing Objectivity into Piercing Doctrine. Kansas Law Review, Vol. 
59, 2011, 203-204.  
50 am sakiTxze dawvrilebiT ixileT: Nicholas A. B., Reverse Piercing of the 
Corporate Veil: A Straightforward Path to Justice, St. John's Law Review: Vol. 85: 
Iss. 3, Article 6. 2014.  
51 Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, Piercing the Corporate 
Veil a Transnational Approach, 12-13.  
xelmisawvdomia: <https://goo.gl/UE2bVP> [20.08.2017]. 

https://goo.gl/UE2bVP


sergo jorbenaZe 90 

155 

2.4.5. gaWolvis sxva formebi 
 
sakorporacio samarTalSi agreTve arsebobs korpo-

raciuli safarvelis gaWolvis saxeebi, romelsac ar axasi-
aTebs pasuxismgeblobis dakisrebis mizani. aseT korpo-
raciul safarvelis gaWolavs warmoadgens: a) Sida _ rever-
suli gaWolva da b) korporaciuli safarvelis nebayoflo-
biT gaWolva.  

aRniSnuli saxis gaWolvis iniciatorebiad gamodian 
Tavad korporaciis partniorebi. gaWolva ganpirobebulia 
ekonomikuri miznebiT da ukavSirdeba arsebuli saoperacio 
da biznessakiTxebis mogvarebas.  

Sida reversuli gaWolvis mizania, mSobeli korporaciis 
mier misi Svilobili korporaciisaTvis gankuTvnili kompen-
saciis an sxva saxis anazraurebis miReba,52 xolo nebayoflo-
biT gaWolvad iTvleba - korporaciis valdebulebebze misi 
partniorebis mier garantiis gacema, Tavdeboba da a.S.  

 
3. korporaciuli safarvelis gaWolva  

germaniis samarTlis doqtrinaSi 
3.1. zogadi mimoxilva 

 
SezRuduli pasuxismgeblobis principi warmoadgens ger-

manuli sakorporacio samarTlis erT-erT mniSvnelovan 
qvakuTxeds. zogadad, SezRuduli pasuxismgeblobis princi-
pis ganviTareba dakavSirebulia evropuli samarTlis ganvi-
TarebasTan.53 miuxedavad am garemoebisa, aRniSnul princips 
germanul sakorporacio samarTalSi ar gaaCnia absoluturi 
xasiaTi. zogierT SemTxvevaSi, dasaSvebia igi ugvebelyofil 
iqnes da korporaciis partniorebs daekisroT piradi pasux-
ismgebloba. 

erT-erTi samarTlebrivi meqanizmi, romliTac Sesa-
Zlebelia ugulebelyofil iqnes SezRuduli pasuxismge-
blobis principi aris _ Durchgriffshaftung-is doqtrina.54 aR-

                                                             
52 Navarro J., The piercing of the corporate veil in Latin American jurisprudence, 
with specific emphasis on Panama, Unpublished Doctoral thesis, City University 
London, 2013,28.   
53 Thummel H., “Piercing the Corporate Veil’’-Germany, International Business 
Lawyer, Vol. 6 (iii) 1978, 282. 
54 iqve, 283. 
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niSnuli doqtrina warmoadgens saerTo samarTlis qveynebSi 
arsebuli Piercing the Corporate Veil-is analogs.55   

aRsaniSnavia, rom germaniaSi partnioris piradi pasux-
ismgeblobis sakiTxebi garda Durchgriffshaftung-is doqtrinisa, 
agreTve ganisazRvreba germaniis saaqcio kanoniT (Aktieng-
esetz), germaniis samoqalaqo kodeqsiT (BGB) da sagadasaxado 
kanonmdeblobiT. garda aRniSnulisa, germaniaSi aseve 
arsebobs korporaciuli safarvelis nebayoflobiT 
gaWolvis Sesaleblobac. 

 
3.2. Durchgriffshaftung-is doqtrinis gamoyenebis safuZvlebi 

 
germaniaSi Durchgriffshaftung-is doqtrina normatiulad ar 

aris mowesrigebuli. igi SemuSavebulia samarTlis mecni-
erebis da sasamarTlo praqtikis mier. germaniis sasamarTlo 
praktikaSi, Durchgriffshaftung-is doqtrinis Tanaxmad, korpo-
raciuli safarvelis gaWolvis yvelaze gavrcelebul sa-
fuZvlebs warmoadgens: a) korporaciis da partnioris pira-
di qonebis aRrevis faqtis arseboba, b) korporaciuli for-
malobebis ugulebelyofa, g) korporaciis qvekapitalizacia 
(arasakmarisi kapitalizacia), d) instituciuri uflebebis 
borotad gamoyeneba, e) biznes saqmianobis sferos aRreva da 
a.S. 

aRsaniSnavia, rom germaniis sasamarTlo praqtikis da sa-
marTlis doqtrinis Tanaxmad, Durchgriffshaftung-is doqtrinis 
gamoyenebis safuZvlebi TiTqmis analogiuria rac aSS-s sasa-
marTlo praqtikaSi da samarTlis doqtrinaSia. 

 
3.3. nebayoflobiTi gaWolva 

 
germaniaSi korporaciuli safarvelis gaWolva, agreTve 

SesaZlebelia ganxorcieldes Tavad korporaciis part-
niorebis gadawyvetilebiT.56 am SemTxvevebSi, korporaciis 
partniorebis piradi pasuxismgebloba SesaZlebelia gam-
omdinareobdes partniorebis saqcielidan, rodesac part-
niorebi, pirdapiri an arapirdapiri moqmedebiT kredito-

                                                             
55 iqve. 
56 Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, Piercing the Corporate 
Veil a Transnational Approach, 52. xelmisawvdomia: <https://goo.gl/UE2bVP> 
[20.08.2017]. 

https://goo.gl/UE2bVP
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rebis winaSe qmnian STabeWdilebas, rom isini pasux-
ismgeblebi iqnebian korporaciis valdebulebebisaTvis.57 

zemoaRniSnul SemTxvevebSi, korporaciis partniorebi 
nebayoflobiT uars amboben SezRuduli pasuxismgeblobis 
principze da kreditorebis winaSe moqmedeben rogorc gar-
antorebi. aRniSnul sakiTxTan dakavSirebul yvelaze 
gavrcelebul SemTxvevas warmoadgens, partniorebis mxri-
dan gacemuli Tavdebobis an garantiis werili, Letter of 
comfort.58  

 
3.4. sagadasaxado sfero 

 
germaniis sagadasaxado samarTalSi, korporacia da misi 

partniori ganixilebian rogorc damoukidebeli sagada-
saxado subieqtebi.59 magram, rodesac korporaciisa da part-
nioris qoneba sabuRaltro wignebSi mkafiod ar aris gam-
ijnuli, ar Cans romeli qoneba ekuTvnis partniors da ro-
meli korporacias, anu adgili aqvs qonebis aRrevas. am Sem-
TxvevebSi germaniis sagadasaxado doqtrinaSi arsebuli 
Wirtschaftliche Betrachtungsweise (ekonomikuri Sexedulebis) 
principis Tanaxmad, zemoxsenebuli damoukidebeli saga-
dasaxado subieqturobis mdgomareoba uqmdeba da korpo-
raciis partniors, korporaciis sagadasaxado valdebu-
lebebisaTvis ekisreba piradi pasuxismgebloba.60 aRniSnul 
SemTxvevebSi, kreditorad gamodis saxelmwifo uflebamo-
sili sagadasaxado organos saxiT. 

 
3.5. deliqtebi 

 
korporaciis partnioris piradi pasuxismgeblobis sa-

kiTxebi germaniaSi aseve ganisazRvreba samoqalaqo kodeqsis 
(BGB) Tanaxmad. germaniis sasamarTlo praqtikaSi yofila 
SemTxvevebi, rodesac sasamarTlos gaaCnda tendencia, 

                                                             
57 Thummel H., “Piercing the Corporate Veil’’-Germany, International Business 
Lawyer, Vol. 6 (iii) 1978, 285. 
58 M. LUTTER, l.c. (ZGR 1982). citirebulia: Vandekerckhove K., Univesiteit 
Leuven, Rechitsfaculteit, Piercing the Corporate Veil a Transnational Approach, 52. 
xelmisawvdomia: <https://goo.gl/UE2bVP> [20.08.2017]. 
59 Thummel H., “Piercing the Corporate Veil’’-Germany, International Business 
Lawyer, Vol. 6 (iii) 1978, 286. 
60 iqve. 

https://goo.gl/UE2bVP
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SeenarCunebina korporaciis ZiriTadi principebi _ Sez-
Ruduli pasuxismgebloba da gancalkevebuli samarTalsu-
bieqturoba da aRniSnuli garemoebis gaTvaliswinebiT, Tavi 
Seukavebia korporaciuli safarvelis gaWolvisagan, anu 
Durchgriffshaftung-is doqtrinis gamoyenebisagan. zemoxsenebul 
SemTxvevebSi, sasamarTlos mier korporaciis partniorebis 
pasuxismgeblobis sakiTxis gansazRvra ganxorcielda de-
liqturi valdebulebis safuZvelze, germaniis samoqalaqo 
kodeqsis (BGB) 826-e paragrafze dayrdnobiT.61 Sesabamisad, 
sasamarTlo praqtikis Tanaxmad germaniaSi korporaciis 
kreditorebs, SeuZliaT deliqturi samarTlis Tanaxmadac 
moiTxovon partniorebisagan zianis anazRaureba. 

 
3.6. sakoncerno samarTali (Konzernrecht) 

3.6.1. zogadi mimoxilva 
 

partnioris piradi pasuxismgeblobis sakiTxi germaniaSi 
agreTve mowesrigebulia saaqcio sazogadoebis Sesaxeb 
kanonis meSveobiT (AktG). kanoniT daregulirebulia mSobel-
Svilobili da dakavSirebuli korporaciebis ufleba-
movaleobebi da maTi pasuxismgeblobis sakiTxebi. aRniSnuli 
urTierTobis momwesrigebel normebs germanul sakorpo-
racio samarTalSi sakoncerno samarTali (Konzernrecht) 
ewodeba. germaniaSi, sakoncerno samarTlis momwesrigebuli 
normebis SemuSaveba ganxorcielda 1965 wels.62 sakoncerno 
samarTlis mizania, daicvas minoritari aqcionerebi da kor-
poraciis gare kreditorebi.63 aRsaniSnavia, rom sakoncerno 
samarTali aregulirebs saaqcio sazogadoebebTan da-
kavSirebul urTierTobebs, magram aRniSnuli normebis gam-

                                                             
61 Aam sakiTxze dawvrilebiT ixileT: Schiessl M., The Liability of Corpora-
tions and Shareholders for the Capitalization and Obligations of Subsidiaries under 
German Law, 7 Nw. J. Int' l L. & Bus. 480 (1985-1986), 492.  
62 Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, Piercing the Corporate 
Veil a Transnational Approach, 36. xelmisawvdomia: < https://goo.gl/UE2bVP> 
[20.08.2017]. 
63 H.-G. KOPPENSTEINER, Kolner Kommentar zum Aktiengesetz, Band 3, 
Koln/Berlin/Bonn/ Munchen, Carl Heymanns Verlag KG, 1971, Vorb. § 291, par. 
no. 5. citirebulia: Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, 
Piercing the Corporate Veil a Transnational Approach, 36. xelmisawvdomia: 
<https://goo.gl/UE2bVP> [20.08.2017]. 

https://goo.gl/UE2bVP
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oyeneba aseve xdeba sxva tipis organizaciebTan dakav-
SirebiTac.64  

germanul sakorporacio samarTalSi arsebobs Semdegi 
saxis koncernebi: a) saxelSekrulebo koncerni, b) faqto-
brivi koncerni, g) de faqto kvalificiuri koncerni. 

 
3.6.2. saxelSekrulebo koncerni 

 
saxelSekrulebo koncerni (Vertragskonzern) yalibdeba ne-

bayoflobiT, xelSekrulebis safuZvelze. xelSekruleba 
koncernis Sesaxeb ideba makontrolebel, mSobel korpo-
raciasa da kontrolirebad, Svilobil korporacias Soris.65 
am SemTxvevebSi saxelSekrulebo urTierToba sasargeblo 
unda iyos aRniSnuli korporaciebisaTvis.66 

saxelSekrulebo koncernis yvelaze gavrcelebuli 
saxeebia: a) dominaciis xelSekruleba da b) mogebis gadacemis 
xelSekruleba.67 dominaciis xelSekrulebis Tanaxmad, mSo-
beli korporacia sxvadasxva miTiebebs aZlevs daqvemde-
barebuli Svilobili korporaciis direqcias,68 xolo mo-
gebis gadacemis xelSekrulebis Tanaxmad, daqvemdebarebuli 
Svilobili korporacia valdebulia, misi mogeba gadasces 
sxva korporacias.69 

saxelSekrulebo koncernis dros makontrolebel mSo-
bel korporacias mTeli rigi valdebulebebi akisria Svi-
lobili korporaciis mimarT. maT Soris koncernis 
xelSekruleba unda daregistrirdes da igi sajarod unda 

                                                             
64 Dine J., Company Law, 5th edition, Eastbourne, New York, 2005, 35. 
65 Reich-Graefe R., Changing Paradigms: The Liability of Corporate Groups in 
Germany, 37 Conn. L. Rev. 785, 2005, 788.  
66 iqve 789. 
67 zubitaSvili n., mewarmeTa Sesaxeb saqarTvelos kanonis me-3 mux-
lis me-6 punqtis Sefasebis standarti gamWoli pasuxismgeblobis 
doqtrinis WrilSi, samarTlis Jurnali #2, Tsu, iurdiuli 
fakulteti, 2014, 46.  
68 iqve. 
69 Miller S., Piercing the Corporate Veil Among Affiliated Companies in the 
European Community and the U.S.: a Comparative Analysis of U.S., German, and 
U.K. Veil-Piercing Approaches, 36 Am. Bus. L.J. 73, 1998, 101. citirebulia: 
zubitaSvili n., mewarmeTa Sesaxeb saqarTvelos kanonis me-3 muxlis 
me-6 punqtis Sefasebis standarti gamWoli pasuxismgeblobis 
doqtrinis WrilSi, samarTlis Jurnali #2, Tsu, iurdiuli 
fakulteti, 2014, 46.  
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iyos xelmisawvdomi.70 xelSekrulebis Sewyveta agreTve 
eqvemdebareba registracias.71 kreditorebis dasakmayo-
fileblad makontrolebelma mSobelma korporaciam 
agreTve unda Seqmnas sakmarisi qonebrivi rezervebi.72 garda 
aRniSnulisa, germaniis saaqcio kanonis 302-e paragrafis 
Tanaxmad, makontrolebeli mSobeli korporacia valde-
bulia, Svilobil korporacias aunazRauros mimdinare ziani 
da ekonomikuri danakargebi.73 Sesabamisad, sakoncerno ur-
TierTobis dros Svilobili korporaciis kreditorebs Seu-
ZliaT kompensaciisavis moTxovna wauyenon mSobel korpo-
racias.74  

 
3.6.3. faqtobrivi koncerni 

 
sakoncerno urTierTobis Semdeg saxes warmoadgens 

faqtobrivi koncerni, anu de faqto koncerni (faktischer Kon-
zern). am SemTxvevaSi, mSobeli korporacia axorcielebs Svi-
lobili korporaciis menejmentze kontrols, magram maT 
Soris ar aris dadebuli Sesabamisi xelSekruleba.75 de 
faqto koncernis dros, dakavSirebuli korporaciebis 
ufleba-movaleoba ganisazRvreba mxolod saaqcio kanonis 
(AktG) imperatiuli normebiT. am periodSi makontrolebeli 
korporaciis direqciam dakavSirebuli korporaciebis 
irgvliv mudmivad unda moamzados angariSi. angariSi unda 
mocavdes dakavSirebul korporaciasan arsebul yvela 
garigebas.76 angariSSi axsnili unda iyos ramdenad xelsayre-

                                                             
70 zubitaSvili n., mewarmeTa Sesaxeb saqarTvelos kanonis me-3 
muxlis me-6 punqtis Sefasebis standarti gamWoli 
pasuxismgeblobis doqtrinis WrilSi, samarTlis Jurnali #2, Tsu, 
iurdiuli fakulteti, 2014, 46.  
71 iqve. 
72 iqve. 
73 ix., German Stock Corporation Act (Aktiengesetz), English translation as at 
September 18, 2013, §302. 
74 Reich-Graefe R., Changing Paradigms: The Liability of Corporate Groups in 
Germany, 37 Conn. L. Rev. 785, 2005, 790.  
75 Schiessl M., The Liability of Corporations and Shareholders for the Capitalization 
and Obligations of Subsidiaries under German Law, 7 Nw. J. Int' l L. & Bus. 480 
(1985-1986), 498.  
76 zubitaSvili n., mewarmeTa Sesaxeb saqarTvelos kanonis me-3 mux-
lis me-6 punqtis Sefasebis standarti gamWoli pasuxismgeblobis 
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li iyo dakavSirebul korporaciebTan arsebuli 
garigebebi.77  

germaniis saaqcio kanonis (AktG) Tanaxmad, makontro-
lebeli mSobeli korporacia valdebulia, kontrolirebad 
Svilobil korporacias aunazRauros is ziani, romelic 
gamowveulia misi miTiTebiT dadebuli garigebidan.78 zianis 
asanazRaureblad Svilobilma korporaciam unda 
daamtkicos, rom zianis gamomwvevi mizezi mSobeli korpo-
raciis miTiTebebi gaxda.79 

 
3.6.4. de faqto kvalificiuri koncerni 

 
koncernis mesame saxea de faqto kvalificiuri koncerni 

(Qualijizierter Faktischer Konzern), romelic 1970 wels Semu-
Savebul iqna germaniaSi, sasamarTlo praqtikiT.80 germaniis 
saaqcio kanoni (AktG) vrceldeba mxolod saaqcio sazoga-
doebebze, magram sasamarTlo praqtikiT misi moqmedebis 
areali, analogiis Tanaxmad, gafarTovda da igi agreTve gaa-
vrcela SezRuduli pasuxismgeblobis kompaniebzec. Sesabam-
isad, de faqto kvalificiuri koncernis mdgomareoba 
arsebobda, rodesac kontrolirebadi saaqcio sazogadoebis 
magivrad sakoncerno urTierTobaSi monawileobda SezRu-
duli pasuxismgeblobis sazogadoeba.81 

2001 wlis germaniis federalurma uzenaesi sasamarTlos 
(Bundesgerichtshof) gaxmaurebuli gadawyvetilebiT Bremer Vul-
can-is saqmesTan dakavSirebiT, zemoxsenebuli praqtika 

                                                                                                                                 
doqtrinis WrilSi, samarTlis Jurnali #2, Tsu, iurdiuli 
fakulteti, 2014, 46.  
77 iqve. 
78 Dearborn, “Enterprise Liability: Reviewing and Revitalizing Liability for Corpo-
rate Groups”, citirebulia: Melikishvili T., “Parent Company Liabilities for the 
Debts of its Subsidiaries - A Comparison between the UK and the German Law”, 
The University of Manchester School of Law. A Research Paper Submitted to the 
University of Manchester for the Degree of LL.M Masters, (International Business 
& Commercial Law) in the Faculty of Humanities: School of Law, 18. 
79 Atling C., Piercing the Corporate Veil, In American and German Law – Liability 
of Individuals and Entities: A Comparative View, 2 Tulsa J. Comp. 7 Int’l L. 1995, 
239. 
80 Reich-Graefe R., Changing Paradigms: The Liability of Corporate Groups in 
Germany, 37 Conn. L. Rev. 785, 2005, 795.  
81 iqve. 
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Seicvala.82 aRniSnuli gadawyvetilebiT sasamarTlom 
ganmarta, rom saaqcio sazogadoebis Sesaxeb kanoni 
analogiiT aRar unda gamoiyenebodes SezRuduli pasux-
ismgeblobis formis organizaciis mimarT. aRsaniSnavia, rom 
2002 wels federalurma uzenaesma sasamarTlom kvlav miiRo 
mniSvnelovani gadawyvetilebebi: Bremer Vulkan II da KBV, 
romlis Tanaxmadac dakonkretda dakavSirebul kompa-
niebTan dakavSirebuli garemoebebi. sasamarTlos gadawyve-
tilebiT, makontrolebel mSobel korporacias, kontroli-
rebadi Svilobili korporaciis kreditorebis winaSe, pasux-
ismgebloba daekisreba mxolod im SemTxvevebSi, Tu mSobeli 
korporaciis moqmedebiT ugulebelyofili iqneba Svilobi-
li korporaciis avtonomiuroba, anu damoukidebeli sa-
marTalsubieqturoba.83 

 
4. korporaciuli safarvelis gaWolva qarTul samarTalSi 

4.1. zogadi mimoxilva 
 

saqarTveloSi korporaciuli safarvelis gaWolvis sa-
kiTxebi mowesrigebulia `mewarmeTa Sesaxeb~ saqarTvelos 
kanonis me-3 muxlis me-6 punqtiT.84 miuxedavad aRniSnuli 
sakiTxis normatiulad mowesrigebisa, qarTuli mecnierebis 
mier korporaciuli safarvelis gaWolvis doqtrina srul-
yofilad gamoklvleuli ar aris. agreTve, sasamarTlo 
praqtikac mcirea am TemasTan mimarTebiT. 

Tavdapirvelad, qarTul sakorporacio samarTalSi part-
nioris piradi pasuxismgeblobis sakiTxebi germanuli sa-
marTlis msgavsad iyo mowesrigebuli. magaliTad, `mewarmeTa 
Sesaxeb~ saqarTvelos kanonis 1994 wlis redaqciis me-3 mux-
lis me-4 punqtis Tanaxmad, korporaciis partniors piradi 
pasuxismgebloba ekisreboda, Tu borotad iqneboda gam-
oyenebuli SezRuduli pasuxismgeblobis forma. kanonis 
Tanaxmad, borotad gamoyenebaSi iTvleboda sazogadoebis 
qonebis Sereva sxva qonebasTan an sawarmos funqcion-
erebisaTvis aucilebeli kapitalis arasruli formireba.85   

                                                             
82 iqve, 801. 
83 iqve. 
84 ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 pun-
qti. 
85 ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 1994 wlis redaqcia, 
me-3 muxlis me-4 punqti. 



sergo jorbenaZe 90 

163 

1999 wels `mewarmeTa Sesaxeb~ saqarTvelos kanonSi Sevida 
cvlilebebi da me-3 muxlis me-4 punqtis Tanaxmad, SezRudu-
li pasuxismgeblobis borotad gamoyenebad CaiTvala Sem-
Txveva, roca ar iqneboda uzrunvelyofili sabuRaltro 
wignebis iseTi warmoeba, saidanac calsaxad gamomdinareob-
da, Tu romeli qoneba ekuTvnoda da ra valdebulebebi hqon-
da nakisri sazogadoebas da romeli – ara86.   

garda aRniSnulisa, saqarTveloSi dakavSirebuli kompa-
niebis (korporaciebis) urTierToba wesrigdeboda germanu-
li sakoncerno samarTlis Konzernrecht-is msgavsad. `me-
warmeTa Sesaxeb~ saqarTvelos kanonis 17-e muxlis Tanaxmad 
ganisazRvreboda koncernis cneba, misi Seqmnis gzebi da deda 
korporacis valdebulebebi garkveul SemTxvevebSi ae-
nazRaurebina Svilobili korporaciis ziani87.  

TandaTanobiT, `mewarmeTa Sesaxeb~ saqarTvelos kanonSi 
Sevida araerTi cvlileba, qarTuli sakorporacio samarTa-
li dauaxlovda saerTo qveynebis sakorporacio samarTals. 
gansakuTrebiT, qarTul sakorporacio samarTalze gavlena 
moaxdina aSS-s sakorporacio samarTalma.88 cvlilebebi 
agreTve Seexo korporaciuli safarvelis gaWolvis german-
ul midgomas. Sesabamisad, 2008 wels `mewarmeTa Sesaxeb~ 
saqarTvelos kanonSi ganxorcielebuli cvlilebebis Sede-
gad, kanonidan amoRebuli iqna korporaciuli safarvelis 
gaWolvis zemoxsenebuli winapirobebi da agreTve gauqmda 
koncernis (Konzernrecht) momwesrigebeli normebi.  

miuxedavad aRniSnulisa, saqarTvelos kanonmdebels uari 
ar uTqvams korporaciuli safarvelis gaWolvis normati-
ulad mowesrigebaze. `mewarmeTa Sesaxeb~ saqarTvelos 
kanonis me-3 muxlis me-6 punqtiT gaTvaliswinebulia, kor-
poraciis partnioris piradi pasuxismgeblobis sakiTxi, 
romlis Tanaxmadac, komandituri sazogadoebis SezRuduli 
partniori, SezRuduli pasuxismgeblobis sazogadoebis, 
saqcio sazogadoebis da koperativis partniorebi, sazoga-
doebis kreditorebis winaSe pasuxs ageben piradad, Tu isini 
borotad gamoiyeneben pasuxismgeblobis SezRudvis sa-

                                                             
86 ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 1999 wlis redaqcia, 
me-3 muxlis me-6 punqti. 
87 iqve. 
88 Tsertsvadze L., Duties of directors, according to US (State Delaware) corporate 
law and corporate law of Georgia (Comparative Analysis), 4. xelmisawvdomia: 
<https://goo.gl/TzACxW > [20.08.2017]. 
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marTlebriv formas. Sesabamisad, `mewarmeTa Sesaxeb~ 
saqarTvelos kanonis me-3 muxlis me-6 punqti adgens korpo-
raciuli safarvelis gaWolvis zogad SesaZleblobas. 
xsenebuli muxli ar akonkretebs gaWolvis safuZvlebs da 
garemoebebs. aRniSnuli sakiTxis dadgena kanonmdebelma, sa-
marTlis doqtrinas da sasamarTlo praqtikas miando.  

 
4.2. saqarTvelos sasamarTlos praqtika 

 
pirvelad qarTuli sasamarTlo praqtikis istoriaSi, 2015 

wlis 6 oqtombers, sagadasaxado davasTan dakavSirebiT 
saqarTvelos uzenaes sasamarTlom ganaxorciela korpo-
raciuli safarvelis gaWolva. sasamarTlom miiRo ori mniS-
vnelovani gadawyvetileba _ saqme #as1307-1245-201489 da saqme 
#as1158-1104-2014.90 aRniSnul sakiTxTan dakavSirebiT sasa-
marTlom ganmarta `mewarmeTa Sesaxeb~ saqarTvelos kanonis 
me-3 muxlis me-6 punqti, axsna korporaciuli safarvelis 
gaWolvis arsi da misi winapirobebi. agreTve, sasamarTlo 
praqtikaSi daamkvidra dasavleTis sakorporacio samarTlis 
doqtrinaSi arsebuli iseTi terminologiebi, rogoricaa _ 
`korporaciuli safarvelis gaWolva~, `alter ego~, 
`araadekvaturi kapitalizacia~ da a.S.  

sasamarTlos gadawyvetilebis Tanaxmad, gamWoli pasux-
ismgeblobis gamoyenebis aucilebloba xdeba, rodesac 
valdebuleba warmoeSoba korporacias, magram igi ar aris 
gadaxdisunariani. korporaciis kreditori gadaxdisunari-
ani piris ZiebaSi uCivis korporaciis partniors da miuT-
iTebs, rom garkveuli mizezebis gamo, is piradad agebs 
pasuxs korporaciis saxeliT warmoSobili valdebulebeb-
isaTvis.91 

sasamarTlom aseve isaubra korporaciuli safarvelis 
gamWol garemoebebze da aRniSna, rom gamWoli pasux-
ismgeblobis gamoyenebis erT-erT yvelaze gavrcelebul sa-
fuZvels warmoadgens korporaciis araadekvaturi kapital-
izacia. sasamarTlos ganmartebiT, araadekvaturi kapital-
izacia niSnavs SemTxvevas, rocdesac korporaciis kapitali 
Zalze mcirea an/da Seusabamoa korporaciis saqmiano-

                                                             
89 saqarTvelos uzenaesi sasamarTlos 2015 wlis 6 maisis #as1307-
1245-2014 gadawyvetileba. 
90 iqve.   
91 iqve. 



sergo jorbenaZe 90 

165 

bisaTvis da masTan dakavSirebuli biznesriskebis pre-
venciisTvis.92   

garda aRniSnulisa, gamWoli pasuxismgeblobis gam-
oyenebis erT-erTi safuZvelia korporaciuli forma-
lobebis daucvelobac. sasamarTlos ganmartebiT, aRniSnu-
li niSnavs, rodesac ar xdeba dadgenili wesiT partniorTa 
da direqtorTa krebebis mowveva, rodesac korporaciaSi ar 
aris direqtorebis da sxva marTvelobis organoebis 
uflebamosileba mkafiod gamijnuli, rodesac adgili aqvs 
partniorebis da korporaciis qonebis aRrevas da a.S. 

sasamarTlom agreTve miuTiTa, rom gamWoli pasux-
ismgebloba SesaZlebelia gamoyenebul iqnes sagadasaxado 
valdebulebebis konteqstSic. sasamarTlos mosazrebiT, 
aseT SemTxvevaSi gamWoli pasuxismgebloba gamoiyeneba, 
rocdesac korporaciis saqmianoba mimarTulia 
gadasaxadebisagan Tavis aridebis sqemebis Seqmnisken da kor-
poracia gamoiyeneba, rogorc gadasaxadebis Tavis aridebis 
instrumenti.  

zemoxsenebul gadawyvetilebaSi, sasamarTlom aseve 
ganmarta korporaciis kreditoris saxeebi. sasamarTlom mi-
uTiTa, rom korporaciuli safarvelis gaWolvis iniciato-
ri SeiZleba iyos rogorc saxelSekrulebo, ise arasaxel-
Sekrulebo kreditori. saxelSekrulebo kreditoris Sem-
TxvevaSi korporaciuli safarvelis gaWolvis safuZveli 
gamomdinareobs saxelSekrulebo valdebulebebis 
darRvevisgan, xolo arasaxelSekrulebo kreditoris dros 
_ deliqtisgan.  

saqarTvelos uzenaesi sasamarTlos ganmartebebi da Se-
fasebebi ZiriTadad damyarebulia aSS-s da germaniis sa-
marTlis doqtrinaSi damkvidrebul Sexedulebebze. mi-
uxedavad aRniSnuli garemoebisa, sasamarTlos xsenebuli 
gadawyvetileba ar SeiZleba CaiTvalos am sakiTxis mimarT 
amomwuravad. sasamarTlos mier gamokvleuli ar yofila 
korporaciuli safarvelis gaWolvis doqtrinis yvela gare-
moeba. sasamarTlos, saxelSekrulebo da arasaxelSekrule-
bo kreditorebis mimarT, ar SeumuSavebia safarvelis 
gaWolvis midgoma. agreTve, sasamarTlos mier gamokvleuli 
da Sefasebuli ar yofila korporaciuli safarvelis ga-
Wolvis tipebi. magaliTad, SesaZlebelia Tu ara 
saqarTveloSi `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 

                                                             
92 iqve. 
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muxlis me-6 punqtis safuZvelze ganxorcieldes reversuli 
gaWolva, samkuTxa gaWolva, vertikaluri an horizonta-
luri gaWolva da sxv.? 

da bolos, sasamarTlo gadawyvetilebaSi saubari ar 
yofila mSobel-Svilobili da afilirebuli korporaciebis 
dros maT pasuxismgeblobaze da korporaciuli safarvelis 
gaWolvis midgomebze.  

 
daskvna 

  
korporaciuli safarvelis gaWolva sakorporacio sa-

marTlis erT-erTi yvelaze mniSvnelovani da problemuri 
sakiTxia, romelic gavrcelebulia rogorc samoqalaqo sa-
marTlis, ise saerTo samarTlis qveynebSi. korporaciuli 
safarvelis gaWolva aSS-s korporaciuli safarvelis erT-
erTi tipuri institutia. am sakiTxTan dakavSirebiT aSS-Si 
arsebobs mdidari sasamarTlo praqtika da samecniero baza. 
korporaciuli safarvelis gaWolvasTan dakavSirebiT sasa-
marTloebi iyeneben specialuri gaWolvis mxardamWer 
testebs, riTac dgindeba SezRuduli pasuxismgeblobis 
formis borotad gamoyenebis faqti. 

germaniaSi korporaciuli safarvelis gaWolvis sa-
kiTxebi nawilobriv mowesrigebulia kanonmdeblobiT, xolo 
nawilobriv regulirdeba sasamarTlo praqtikiT. sasa-
marTlo praqtikis Sedegad Camoyalibebulia Durchgriff-
shaftung-is doqtrina, romelic Corporate Veil Piercing-is 
analogia. amasTan, mSobel-Svilobili da afilirebuli kor-
poraciebis pasuxismgeblobis sakiTxi wesrigdeba germaniis 
saaqcio kanoniT (AktG). 

partnioris pirad pasuxismgeblobasTan dakavSirebiT 
saqarTveloSi specifiuri situaciaa. korporaciuli sa-
farvelis gaWolvis SesaZlebloba mowesrigebulia `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 pun-
qtiT, romlis Tanaxmadac, SezRuduli pasuxismgeblobis 
formis borotad gamoyenebis SemTxvevebSi, korporaciis 
partniorebs SesaZlebelia daekisroT piradi pasux-
ismgebloba. miuxedavad aRniSnuli mowesrigebisa, sakiTxi 
samecniero kuTxiT saqarTveloSi srulyofilad ar aris 
Seswavlili. agreTve ar arsebobs sabolood Camoyalibebuli 
sasamarTlo praqtika. bolo dros, korporaciuli sa-
farvelis gaWolvasTan dakavSirebiT, saqarTvelos uzenaes-
ma sasamarTlom miiRo mniSvnelovani gadawyvetileba da 



sergo jorbenaZe 90 

167 

korporaciis partniorebs daakisra piradi pasuxismgebloba. 
miuxedavad aRniSnuli gadawyvetilebisa, am Temis irgvliv 
Riad rCeba mTeli rigi iseTi sakiTxebi, rogoricaa: 
gaWolvis winapirobebis mkafiod dadgena, gaWolvis tipebis 
gansazRvra, dakavSirebuli da afilirebuli korporaciebis 
pasuxismgebloba da a.S. 

`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 
punqtiT dadgenili partnioris pirad pasuxismgeblobasTan 
dakavSirebiT, sakiTxis garkveva da mowesrigeba unda ganx-
orcieldes ucxouri samarTlis doqtrinis da sasamarTlos 
praqtikis moSveliebiT. saqarTveloSi korporaciuli sa-
farvelis gaWolvis pirobebi analogiuri unda iyos, rac aSS-
s da germaniis samarTlis doqtrinaSi gvxvdeba. kredito-
rebis interesebis dacvis uzrunvelsayofad, SesaZlebelia 
gamoyenebul iqnes sxvadasxva saxis gaWolvis formebi: 
vertikaluri da horizontaluri gaWolva, samkuTxa gaWol-
va, reversuli gaWolva da sxv.  

da bolos, vinaidan saqarTveloSi sakoncerno samarTlis 
sakiTxebi normatiulad aRar aris mowesrigebuli, sasur-
velia, mSobel-Svilobili korporaciebis urTierTpasux-
ismgeblobis sakiTxis dadgenis mizniT, gamoyenebuli iqnes 
aSS-s doqtrinaSi arsebuli erTiani ekonomikuri jgufis 
Teoria da sasamarTlos midgomebi. 


