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saavtoro samarTlis transformacia postsabWoTa  

qveynebSi: problemuri aspeqtebi 

 

giorgi mesxi 

 

Sesavali 

 

postsabWoTa qveynebSi ukanaskneli aTwleulebis ganmav-

lobaSi mimdinare sakanonmdeblo cvlilebebi da reformebi 

SesamCnevi dinamiurobiT xasiaTdeba. aRniSnuli reformebis 

farglebSi moxda saavtoro samarTlis transformaciac sab-

Wouri sistemidan Tanamedrove dasavluri standartebisken. 

xsenebuli procesi, SedarebiT analizTan erTad, saWiroebs 

erTian obieqtur ganxilvas, ris safuZvelzec gamovlindeba 

saavtoro samarTlis transformaciis Taviseburebani post-

sabWoTa sivrceSi da aseve calkeuli rekomendaciebi 

momavali reformebisTvis. winamdebare naSromSi, SedarebiTi 

analizis safuZvelze, ganxilulia postsabWoTa qveynebSi 

saavtoro samarTlis transformaciis calkeuli etapebi.  

gardamaval periodSi myofi qveynebis kanonmdeblobebis 

ganviTareba gansakuTrebuli TaviseburebiT xasiaTdeba. es 

Tavisebureba ufro metad vlindeba iseT gansxvavebul sa-

marTlebriv sistemebs Soris transformaciisas, rogoricaa 

erTi mxriv – sabWouri da meore mxriv, Tanamedrove da-

savlur standartebze morgebuli saavtoro samarTali. 

xsenebuli transformaciis procesis TaviseburebaTa gamo-

savlenad, SedarebiTi analizisTvis, saqarTvelosTan erTad 

naSromSi moyvanilia Semdegi qveynebis kanonmdeblobis ana-

lizi: moldova da ukraina. orive maTgani arCeulia rogorc 

evropul kavSirTan asocirebis SeTanxmebis monawile 

qveynebi (politikur konteqstSi); somxeTi da Azerbaijani, 

rogorc samxreT kavkasiis qveynebi (geografiul konte-

qstSi); aseve ruseTis federacia, romlis saavtoro kanon-

mdeblobac gadamwyvet rols asrulebda sabWouri saavtoro 

samarTlis ganviTarebaSi (istoriul konteqstSi). 
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im qveynebSi, romlebic sabWoTa kavSiris SemadgenlobaSi 

Sediodnen, xolo amJamad evropuli kavSiris samarTlebrivi 

normebis da standartebis implementacias eswrafvian, saa-

vtoro samarTlis (iseve, rogorc, zogadad, kanonmdeb-

lobis) ganviTareba xdeboda or urTierTdapirispirebul 

sistemebs Soris winaaRmdegobis niadagze, ramac ganapiroba 

sakuTriv ganviTarebis procesis Taviseburi xasiaTi. aR-

niSnulma winaaRmdegobebma mniSvnelovani zegavlena 

moaxdines xsenebuli qveynebis saavtoro kanonmdeblobebze 

maTi SemuSavebis procesSic da axlac SesamCnev gavlenas 

axdenen maTze. Sesabamisad, imisTvis rom avxsnaT postsab-

Wour qveynebSi saavtoro samarTlis ganviTarebis logika, 

kritikulad unda SevafasoT misi ganviTarebis calkeuli 

etapebi.  

Cvens mier CamoTvlil qveynebSi (garda ruseTis feder-

aciisa, sadac pirveli saavtoro kanoni 1828 wels iqna 

miRebuli)1 saavtoro samarTalma ganviTarebis Semdegi 

etapebi gaiara: sabWouri saavtoro samarTali (romelsac 

Tavis mxriv ganviTarebis sxvadasxva safexurebi axasiaTeb-

da), gadasvla komunisturidan dasavlur samarTlebriv 

sistemaze, erovnul saavtoro kanonmdeblobaTa ganviTareba 

da evropuli kavSiris saavtoro samarTlis danergva aR-

niSnul erovnul kanonmdeblobebSi. Sesabamisad, qvemoT war-

modgenili iqneba ganviTarebis am oTxive safexuris mimox-

ilva.  

 

2. sabWouri saavtoro samarTlis problemuri aspeqtebi 

 

ori urTierTsapirispiro Sexeduleba Tan sdevs sabWour 

saavtoro samarTals im qveynebSi, sadac igi dainerga da 

ganviTarda: mas an aqeb-adideben, an saerTod ugule-

belyofen. sabWoTa kavSiris daSlamde sabWour saavtoro 

samarTals xotbas asxamdnen, rogorc erTaderT marTebul 

sistemas, romelic saavtoro uflebis „kapitalistur“ 

                                                           
1 Herceg Westren M.: The Development and Debate Over Copyright in Imperial 

Russia, 1828-1917, in: Russian History, 2003, Vol.30 (1-2), 146. 
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gagebas ewinaaRmdegeboda. samagierod, sabWoTa kavSiris 

daSlas mohyva sabWouri saavtoro samarTlis mkacri kriti-

ka, rogorc „Tavisufali ekonomikisTvis ideologiurad mi-

uReblisa“2 da Sesabamisad, misi ugulebelyofa. rogorc 

vxedavT, saavtoro samarTlis mimarT damokidebuleba radi-

kalurad icvleba orTodoqsul-komunisturidan orTo-

doqsul-neoliberaluri, sabazro ekonomikaze dafuZnebuli 

xedvisken. am orive Sexedulebas is problemuri Tviseba aqvs, 

rom orive udavo WeSmaritebad miiCnevs TavisTavs. sabWoTa 

saavtoro samarTlis dabalansebuli da obieqturi analizi 

Zalze iSviaTad xdeba da ZiriTadad isic postsabWouri 

sivrcis gareT.3 meore mxriv, amgvari obieqturi analizi Sida 

perspeqtividan saWiroa imisTvis, rom Sefasdes, aixsnas da 

ganisazRvros saavtoro samarTlis ganviTareba rogorc 

warsulSi, aseve momavalSi.   

amTaviTve unda aRiniSnos, rom Tavisufali sabazro 

ekonomikis radikalur-memarjvene gaazreba ar unda vaqcioT 

im erTaderT sazomad, romelsac daveyrdnobiT sabWoTa saa-

vtoro samarTlis kritikisas. xsenebuli radikaluri xedva 

dominirebda postsabWour qveynebSi sabWoTa kavSiris 

daSlis pirvel xanebSi, rodesac „gamarjvebuli“ sabazro-

ekonomikuri ideologiis kvarcxlbekidan afasebdnen axlad 

„damarcxebul“ komunistur sistemas4. Tumca, gamarjvebis es 

eiforia sagrZnoblad minelda ukanasknel wlebSi, rac gvi-

advilebs imis gaazrebas, rom Tavisufali sabazro ekonomika 

sulac araa erTaderTi perspeqtiva, romliTac unda moxdes 

saavtoro samarTlis Sefaseba; rom sabWouri saavtoro sa-

marTlis gasakritikeblad sxva araerTi xedvac arsebobs, 

TviT marqsistuli xedvis CaTvliT. am TvalsazrisiT, sab-

Wouri saavtoro samarTlis TviTwinaaRmdegobrivi xasiaTi 

                                                           
2 ZamukaSvili d., `saavtoro da momijnave uflebebis Sesaxeb~ 
saqarTvelos kanonis komentari (red. lado Wanturia), Tbilisi, 
2003, 12. 
3 I. e. Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006. 
4 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 59. 
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kritikis pirveli obieqtia. winaaRmdegoba TviT im komu-

nisturi ideologiisadmi, romelsac miekuTvneboda sabWoTa 

kavSiris samarTlebrivi sistema, aSkara gaxda misi ganvi-

Tarebis dasawyisSive, ramac, aTwleulebis manZilze, mzardi 

xasiaTi SeiZina.  

 

2.1. sabWoTa saavtoro samarTlis  

ganviTarebis pirveli etapi 

 

sabWoTa saavtoro samarTlis ganviTareba SeiZleba dai-

yos or etapad. Tavdapirvelad, oqtombris revoluciidan 

oriode TveSi, 1917 wlis 29 dekembers, miRebul iqna pirveli 

sabWouri saavtorosamarTlebrivi dadgenileba – „sax-

elmwifo gamomcemlobis Sesaxeb“.5 sabWoTa saavtoro sa-

marTlisTvis damaxasiaTebelma Tvisebam _ komunisturi 

ideologiidan gadaxram, Tavi iCina oqtombris revoluciis 

momdevno wlebSive. marqsis Tanaxmad, samarTalic6 da sa-

kuTrebac7 _ orive kapitalizmis mieraa Seqmnili da in-

strumentebad gamoyenebuli, ris gamoc komunistur sazoga-

doebaSi orive maTgani unda akrZaluliyo. miuxedavad amisa, 

garkveuli periodi unda yofiliyo komunistur wyobaze 

TandaTanobiT gadasvlisTvis.8 romlis ganmavlobaSic ka-

nonmdeblobis arseboba dasaSvebi iqneboda, oRond prole-

tariatis revoluciuri diqtaturis pirobebSi.9 Tumca arc 

marqss, arc engelss miuTiTebiaT, sadamde unda gagrZele-

buliyo es gardamavali periodi, an xsenebul „revoluciur 

                                                           
5 Levitsky S. L.: Introduction to Soviet Copyright Law, Status Juris: End 1962, in: 

Law in Eastern Europe, A series of publications issued by the Documentation Office 

for East European Law University of Leyden, edited by Z. Szirmai, A. W. Sythoff, 

Leyden 1964, 28. 
6 Marx K. / Engels F.: Manifest der Kommunistischen Partei, Dietz Verlag Berlin 

1950, 27. 
7 iqve, 24. 
8 Engels F.: Grundsätze des Kommunismus : eine gemeinverständliche Darlegung 

von Friedrich Engels / Aus dessen Nachlaß hrsg. von Eduard Bernstein, 

Buchhandlung Vorwärts Paul Singer GmbH, Berlin 1914, 26. 
9 Marx K.: Kritik des Gothaer Programms, Neu durchgesehene und vermehrte 

Ausgabe, Verlag Neuer Weg GmbH, Berlin 1946, 29. 
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diqtaturas“ sadamde unda earseba. amitomac, oqtombris 

revoluciis mier wamoWrili amgvari praqtikuli sakiTxebis 

winaSe mdgarma leninma SeimuSava Teoria, romlis Tanaxmadac 

komunizms aqvs calkeuli etapebi, sanam miaRwevdes sax-

elmwifos sabolood gauqmebas;10 am etapebis gadalaxvamde 

saWiro iyo samarTlebrivi kontroli11 „iZulebiTi meqaniz-

mis, anu saxelmwifo manqanis“12 meSveobiT. Sesabamisad, sab-

Wouri samarTlis arseboba, saavtoro samarTlis CaTvliT, 

gamarTlebuli iyo saxelmwifos mier samarTlebrivi kon-

trolis farglebSi. ramdenadac kerZo sakuTrebis arseboba 

komunisturi ideologiisTvis kategoriulad miuRebeli 

iyo,13 saavtoro samarTlis sabWouri koncefcia daefuZna 

ara sakuTrebis materialur uflebas, aramed „moralur 

uflebebs“.14 amgvari xedvis Tanaxmad, 1925 wels SemoRebul 

iqna saavtoro samarTlis fuZemdebluri principebi, xolo 

maT safuZvelze „mokavSire“ respublikebma miiRes TavianTi 

saavtoro kanonebi,15 romlebic ZalaSi rCebodnen 1961 

wlamde.   

 

2.2. sabWoTa saavtoro samarTlis ganviTarebis meore etapi 

 

sabWouri saavtoro samarTlis ganviTarebis meore etapi 

daiwyo samoqalaqo kanonmdeblobis axali fuZemdebluri 

principebis miRebasTan erTad da gagrZelda sabWoTa 

                                                           
10 Lenin V. I.: State and Revolution, Annotated and Introduced by Todd Chretien, 

Haymarket Books, Chicago, Illinois, 2014, 121. 
11 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011,  540-541. 
12 Lenin V. I.: State and Revolution, Annotated and Introduced by Todd Chretien, 

Haymarket Books, Chicago, Illinois, 2014, 67. 
13 Marx K. / Engels F.: Manifest der Kommunistischen Partei, Dietz Verlag Berlin 

1950, 24.  
14 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 148. 
15 Levitsky S. L.: Introduction to Soviet Copyright Law, Status Juris: End 1962, in: 

Law in Eastern Europe, A series of publications issued by the Documentation Office 

for East European Law University of Leyden, edited by Z. Szirmai, A. W. Sythoff, 

Leyden 1964, 34. 
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kavSiris SeerTebiT saavtoro uflebaTa msoflio konven-

ciasTan 1971 wels, risTvisac saWiro gaxda Zireuli cvlile-

bani sabWour saavtoro kanonmdeblobaSi. es cvlileba 

gamoxatavda mniSvnelovan kompromiss dasavluri „kapital-

isturi“ standartebis mimarT, anu gadaxras saavtoro 

uflebis sabWouri koncefciidan. amgvarma kompromisebma 

cxadyves, rom nawinaswarmetyveleb komunistur wyobilebaze 

gadasvlis magivrad, sabWoTa kavSiri ufro da ufro met 

daTmobaze midioda mowinaaRmdege dasavluri sistemis 

winaSe da nebdeboda mas. swored amgvarma cvlilebebma ga-

napirobes sabWouri saavtoro samarTlis gaugebari da 

TviTwinaaRmdegobrivi xasiaTi, radgan dasawyisSi igi 

eswrafvoda idealad dasaxul komunistur wyobas, Tumca 

SemdegSi kapitalizmis winaSe damarcxeba gamoacxada. 

„komunizmis ufro maRali donis“16 da „saxelmwifos sabo-

lood gauqmebis“17 magivrad sabWoTa sistema gadarCenasRa 

eswrafvoda kompromisebis gziT, romelSic Sedioda Semdegi 

manevri: sabWoTa kavSiri manamde, vidre miRebuli iqneboda 

„parizis cvlilebebi“, 1971 wels saavtoro uflebaTa msof-

lio konvencias miuerTda. igi ufro met eqskluziur 

uflebas aniWebda avtorebs da zRudavda licenziebs.18 gor-

baCoviseuli „perestroika“ warmoadgenda kompromisis gziT 

gadarCenis ukanasknel mcdelobas sabWoTa kavSiris sabo-

loo daSlamde.  

amrigad, idealisturi koncefcia CamoqveiTda sax-

elmwifos rogorc sakuTrebaTa (inteleqtualuri sa-

kuTrebis da saavtoro uflebis CaTvliT) uzenaesi mflobe-

lis gaZlierebis ideologiamde.19 imavdroulad, sabWoTa ka-

nonmdeblobam ganaviTara saavtoro uflebis mimarT cen-

                                                           
16 Lenin V. I.: State and Revolution, Annotated and Introduced by Todd Chretien, 

Haymarket Books, Chicago, Illinois, 2014, 136. 
17 iqve, 121. 
18 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011, 564. 
19 Rajan M. T. Sundara: Copyright and Creative Freedom: A study of post-socialist 

law reform, Routledge 2006, 89. 
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zoruli midgoma, romelic memkvidreobiT dahyva rusul 

saavtoro samarTals 1828 wels pirveli saavtorosamarTle-

brivi aqtis _ cenzuris Sesaxeb kanonis miRebidan.20 ram-

denadac saavtoro samarTali awesrigebda literaturis, 

xelovnebisa da mecnierebis sferoebs, romlebic Zalze mniS-

vnelovani iyo sabWouri sistemisTvis sakuTari ideologiis 

dasamkvidreblad, aRniSnulma sistemam maqsimumamde aiyvana 

saavtoro uflebis cenzoruli xasiaTi da represiuli ele-

mentic SesZina mas.21 Sedegad, xsenebuli represiuli reJimis 

pirobebSi, TviT sabWoTa saavtoro samarTlis safuZvlad 

miCneuli moraluri uflebebis ganxorcielebac SeuZlebeli 

xdeboda.22 aseT pirobebSi avtori moklebuli iyo TviT 

avtorad moxseniebis uflebasac ki, risi magaliTicaa 

grogol robaqiZis „lamara“, romelic avtors CamoarTves 

(radgan misi saxeli germaniaSi emigraciis Semdeg ta-

buirebuli iyo) da vaJa-fSavelas miakuTvnes23.  

 

2.3. sabWoTa saavtoro samarTlis  

obieqturi Sefasebis saWiroeba 

 

sabWoTa saavtoro samarTlis mimarT kritika erTi Se-

fasebiT amgvarad SeiZleba gamoiTqvas: TviTwinaaRmdego-

brivi. amgvari TviTwinaaRmdegoba gamoixata im faqtiT, rom 

komunisturi ideologia „saxelmwifos sabolood gau-

qmebis“24 ideidan mivida saxelmwifos gardaqmnamde saavtoro 

uflebaTa uzenaes mflobelad. igive TviTwinaaRmdegoba as-

axavs saavtoro samarTlis daqveiTebas moralur uflebebze 

orientirebidan _ moralur uflebaTa CamorTmevis repre-

                                                           
20 Herceg Westren M.: The Development and Debate Over Copyright in Imperial 

Russia, 1828-1917, in: Russian History, 2003, Vol.30(1-2), 146. 
21 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006,  50. 
22 iqve, 148. 
23 baqraZe a., kardu, anu grigol robaqiZis cxovreba da Rvawli, 
Txzulebani, tomi II, merani, Tbilisi, 2004, 106. 
24 Lenin V. I.: State and Revolution, Annotated and Introduced by Todd Chretien, 

Haymarket Books, Chicago, Illinois, 2014,  121.  
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siul praqtikamde. amrigad, aSkarad Cans gadaxveva orTo-

doqsuli marqsistuli ideologiidan leninizmamde, rome-

lic Semdeg bolSevizmSi gadaizarda da ufro metad 

daSorda marqsizms. amgvari TviTwinaaRmdegobrivi xasiaTi 

sabWoTa sistemis kolafsis erT-erT umTavres mizezsac war-

moadgenda, saavtorosamarTlebrivi sistemis CaTvliT. 

Tumca, sabWouri sistemis kolafsi ar niSnavs imas, rom xe-

laRebiT unda ugulebelvyoT misi memkvidreoba da is 

gavlena, romelic postsabWoTa qveynebis Tanamedrove saa-

vtoro kanonmdeblobebSic igrZnoba. piriqiT: xsenebuli 

sabWouri safuZvlebis obieqturi Sefaseba dagvexmareba 

imaSic, rom jerovnad avxsnaT sabWoTa kavSiris daSlis 

Semdeg warmarTuli procesebic xsenebuli qveynebis kanon-

mdeblobebSi, Tanamedrove procesebis CaTvliT.  

 

3. saavtoro samarTlis transformacia  

sabWouri sistemidan dasavluri standartebisken 

 

erTi mxriv, saavtoro uflebis sabWouri doqtrina da 

meore mxriv, misi dasavluri koncefcia, or, radikalurad 

gansxvavebul, SeiZleba iTqvas _ urTierTsawinaaRmdego 

sistemebs warmoadgendnen sabWoTa kavSiris daSlisas. mi-

uxedavad amisa, radikaluri gadasvla sabWouridan da-

savluri tipis reJimze arabunebrivi siswrafiT moxda _ 

Zalze naCqarevad da moumzadeblad.25 1991 wels sabWoTa 

kavSiris uecari daSlis Semdeg axlad damoukideblobagamo-

cxadebuli postsabWouri qveynebi moulodnelad waawydnen 

sakuTari erovnuli saavtoro kanonmdeblobis SemuSavebis 

saWiroebas. Sedegad, yvela maTgani sabWouri sistemidan, 

radikalurad gansxvavebul dasavlur sistemaze gadaerTo. 

es arabunebrivad swrafi gardaqmna nawilobriv Sida 

saWiroebiTac iyo ganpirobebuli, radgan im droisaTvis 

arsebuli sabWouri saavtoro kanonmdebloba veRar 

awesrigebda axali tipis urTierTobebs da reformatoruli 

                                                           
25 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 47. 
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iniciativebi adgilobrivi jgufebisganac wamovida.26 mi-

uxedavad amisa, Sida saWiroebani ar SeiZleba CaiTvalos 

saerTaSoriso standartebis aseTi swrafi implementaciis 

erTaderT mizezad. 

 

3.1. sabWoTa saavtoro samarTlis ignorireba 

 

axlad damoukideblobagamocxadebuli qveynebis mier da-

savleTze orientirebuli sistemis danergvis procesisTvis 

erT-erT damaxasiaTebel Tvisebas warmoadgenda agreTve 

uaxloesi warsulis _ sabWoTa saavtorosamarTlebrivi 

sistemis da miseuli midgomebis sruli ignorireba27 ise, 

TiTqos sufTa furclidan iwyebdnen erovnuli saavtoro 

kanonmdeblobis ganviTarebas, TiTqos sabWouri saavtoro 

samarTali saerTod ar arsebuliyo. meore mxriv, sabWoTa 

saavtoro samarTalma, romelic Svid aTeul weliwadze met 

xans moqmedebda28 da romelic pirvel saavtoro kanon-

mdeblobas warmoadgenda postsabWouri qveynebis absolu-

turi umravlesobisTvis, „bunebrivia, Tavisi kvali datova 

inteleqtualuri sakuTrebis industriaze, mis produqtsa 

da masTan dakavSirebul procesebze~29 da ase advilad misi 

ugulebelyofa ver moxdeboda. marTalia, xsenebuli sab-

Wouri normebi ukve aRar Seesabamebodnen axlad damkvidre-

buli Tavisufali sabazro ekonomikis axal realobas,30 ma-

gram isini mainc zedmiwevniT Seswavla-Sefasebas saWiroeb-

                                                           
26 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011, 566. 
27 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 56. 
28 1917 w. 29 dekembris Semdeg. 
29 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 56. 
30 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 112. 
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dnen da ara ase martivad ugulebelyofas, radgan „saavtoro 

uflebis mimarT warsul midgomaTa ukritiko ignorireba 

imas moaswavebs, rom is samarTlebrivi azrovnebac 

ugulebelyofil iqna, romelsac isini warmoadgendnen, axal 

sistemaze maTi gangrZobadi gavlenis jerovani Sefasebis 

gareSe~.31  

 

3.2. Sida erovnul saWiroebaTa ignorireba 

 

winamorbedi samarTlebrivi sistemis ignorirebasTan er-

Tad, saavtoro samarTlis saerTaSoriso reJimis moTx-

ovnebis sasargeblod, gardamaval safexurze myofi qveyne-

bis Sida saWiroebanic didwilad iqna ugulvebelyofili.32 

umetes SemTxvevebSi modelebad miiCneodnen dasavleT evro-

puli qveynebis SedarebiT xandazmuli saavtorosamarTle-

brivi sistemebi,33 romelTaganac xdeboda normaTa kopireba. 

axlad Camoyalibebul erovnul kanonmdeblobebSi mimdinare 

amgvari gardaqmnis procesi SeiZleba ganisazRvros rogorc 

samarTlebrivi eqsporti,34 an/da samarTlebrivi trans-

plantacia,35 rac niSnavs sxva samarTlebrivi sistemidan 

kanonis „sesxebas“.36 ufro kritikulni Tu viqnebiT, amgvar 

process „sakanonmdeblo kopirebac“ SeiZleba ewodos, rac 

gamoixateboda saerTaSoriso xelSekrulebebidan da da-

                                                           
31 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 56. 
32 iqve, 49. 
33 Dietz A: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 102. 
34 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 57. 
35 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011, 566-567. 
36 Chen-Wishart M.: Legal Transplant of Undue Influence: Lost in Translation or a 

Working Misunderstanding?, in: International and Comparative Law Quarterly, 

Volume 62, Issue 1, January 2013,  1. 
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savleT evropuli modelebidan samarTlebrivi normebis 

brmad danergvaSi. Sedegad, „samarTlebrivma reformam 

TandaTan miiRo amerikuli, an evropuli kanonmdeblobis 

normebis adgilobriv enebze Targmnis forma“.37 miuxedavad 

imisa, rom xsenebuli samarTlebrivi reformebi yofil so-

cialistur qveynebSi daxasiaTebul iqnen rogorc „Zalze 

nayofieri sakanonmdeblo oTxmocdaaTianebi“ da qebac daim-

saxures „aSkarad Tanamedrove saavtoro kanonebis Se-

qmnisTvis, romlebic xSirad ufro Tanamedroveni iyvnen, 

vidre maTi modelebi _ xandazmuli dasavleTevropuli ka-

nonebi“.38 magram es komplimenti xsenebuli dasavleTevro-

puli saavtoro samarTlebrivi normebis warmatebul gad-

aweras ufro eZRvneba. imavdroulad, xsenebuli reformebi 

ugulebelyofdnen gardamaval etapze myofi qveynebis Sida 

saWiroebebs da „politikis ganviTarebis TvalsazrisiT 

saocari sisuste axasiaTebdaT“.39 Sesabamisad, saavtoro sa-

marTlis sabWouridan dasavlur sistemaze swrafi gadasvla 

gamoixata postsabWouri qveynebis Sida kanonmdeblobaTa 

normebSi saerTaSoriso moTxovnaTa warmatebul trans-

plantaciaSi40 da ara am qveynebis Sida erovnul saWiroebebze 

dafuZnebuli damoukidebeli politikis SemuSavebaSi, rac 

ufro sasurveli iqneboda.   

 

  

                                                           
37 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 51. 
38 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 101-103. 
39 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 47. 
40 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 101-103. 
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3.3. saerTaSoriso zegavlena 

 

sabWouridan dasavlur sistemaze aseTi swrafi da 

radikaluri gadasvlis mizezi iyo: samuSao jgufebis mier 

gaxmovanebuli Sida iniciativebi,41 msoflio savaWro organ-

izaciis mier warmarTuli saerTaSoriso ekonomikur pro-

cesebSi integrirebisa da monawileobis mniSvnelovan mi-

zani,42 agreTve SesamCnevi saerTaSoriso zewola.43 zogadad, 

„damarcxebuli“ socialisturi sistemis mimarT „gamar-

jvebuli“ dasavluri sistemis damokidebuleba, rac ufro 

TvalsaCino gaxda sabWoTa kavSiris daSlis Semdeg, daxasi-

aTebul iqna rogorc „agresiulad dasavluri midgoma re-

formisadmi~.44 wesisamebr, saavtorosamarTlebrivi kanon-

mdeblobis mier miRweuli progresis Sefaseba dasavluri 

qveynebisa da maTi sabazro ekonomikebis perspeqtividan 

xdeba xolme. Tumca isic aRiniSna, rom magaliTad, „postso-

cialistur kanonmdeblobebs garkveuli sirTuleebi 

SeeqmnaT kompiuteruli programebis dacvis axali rTuli 

reJimis gaazrebaSi“45. zogadad, „inteleqtualuri sa-

kuTrebis saerTaSoriso sazogadoebis TavkerZoba da qed-

maRloba“, aseve cnobili rogorc „arafris swavlis msur-

veli damokidebuleba“, TandaTan gadaizarda im movlenaSi, 

                                                           
41 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011, 566. 
42 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 47. 
43 Haigh M., Of Ducks and Downloads: The Moral Economy of Intellectual Property 

in Post-Soviet Society, in: Libri: International Journal of Libraries and Information 

Services, Dec, 2009, Vol.59(4), 251. 
44 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 64. 
45 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 109. 
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romelsac „samarTlebriv imperializms“46 uwodeben. meore 

mxriv, Tu gavixsenebT adreuli 1990-iani wlebisTvis damax-

asiaTebel viTarebas da dasavluri Tavisufali sabazro 

sistemis mier damarcxebul komunistur ideologiaze 

gamarjvebis eiforias, amgvari damokidebuleba gasakviri 

aRar iqneba. Tumca mas Semdeg gasuli is dro, romelic or 

aTwleulze met xans Seadgens, savsebiT sakmarisia imisTvis, 

rom xsenebuli eiforia mineldes da saavtoro samarTalSi 

1990-iani wlebis gardaqmnebi ufro obieqturad Sefasdes. 

1990-iani wlebis saavtoro samarTlis reformis mimarT 

amgvari calmxrivi damokidebuleba mxolod inteleqtu-

aluri sakuTrebis saerTaSoriso sazogadoebis midgomiT 

rodia gamowveuli. postsabWouri qveynebis adgilobrivi 

kanonmdebelnic dasavlur perspeqtivas miiCneven erTaderT, 

gamosayenebel kriteriumad saavtorosamarTlebrivi mo-

wesrigebis axal formaze gadasvlis SefasebisTvis da 

ukritikod iReben dasavluri sazogadoebis mier dadgenil 

standartebs. amgvar „TanamSromlobas“, erTi mxriv, „agre-

siulad dasavlur damokidebulebasa“47 da meore mxriv, 

adgilobrivi kanonmdeblebis „Semgueblobas“ Soris, Sedegad 

mosdevs mdgomareoba, rodesac ase brmad gadmoRebuli 

normebi „qaRaldze daweril kanonebad“48 rCebian da rea-

lobaSi maTi srulyofili danergva ver xerxdeba. momavlis-

Tvis amgvari mdgomareobis Tavidan asarideblad saWiroa: 

kritikuli midgomis Camoyalibeba saavtoro samarTlis da-

savluri standartebis mimarT, Sida erovnul saWiroebaTa 

da TiToeuli postsabWoTa qveynis adgilobrivi winapiro-

bebis gaTvaliswineba. zemoT CamoTvlili safuZvlad unda 

                                                           
46 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 58-59. 
47 iqve, 64. 
48 Dietz A: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 113. 
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daedos saavtoro samarTlis samomavlo reformebs xsene-

bul qveynebSi. 

 

4. saavtoro kanonmdebloba postsabWoTa qveynebSi 

 

axlad damoukedeblobagamocxadebul postsabWour qvey-

nebSi saavtoro kanonmdeblobaTa ganviTarebis sawyisi etapi 

araTanmimdevrulobiTa da arastabilurobiT gamoirCeoda. 

Tavdapirvelad, saavtoro kanonmdebloba Setanil iqna 

samoqalaqo kodeqsebSi sabWoTa kavSirSi damkvidrebuli 

zogadi standartis Sesabamisad, xolo maTi iqidan amoRebisa 

da saavtoro uflebis momwesrigebel calke kanonTa miRebis 

saWiroebis Sesaxeb poziciis Camosayalibeblad postsabWoTa 

qveynebs didi dro dasWirdaT. ruseTis federacia pirveli 

iyo, romelmac saavtoro da momijnave uflebaTa mom-

wesrigebeli calke aqti miiRo 1993 wlis ivlisSi (romelic 

Seicvala 2002 wlis dekemberSi),49 Tumca Semdeg es midgoma 

Seicvala da sadReisod inteleqtualuri sakuTrebis sfero, 

saavtoro samarTlis CaTvliT, samoqalaqo kodeqsiT regu-

lirdeba.50 ukrainaSi pirvelad 1993 wels miiRes saavtoro 

uflebis Sesaxeb kanoni, romelic mas Semdeg ramdenimejer 

Seicvala. moldovam saavtoro uflebis Sesaxeb kanoni miiRo 

1994 wels, romelic 2010 wlis ivlisSi Caanacvla saavtoro 

da momijnave uflebebis Sesaxeb axali kanoniT.51 azerbai-

januli kanoni saavtoro uflebis Sesaxeb 1996 wels iqna 

miRebuli da ramdenjerme Seicvala 2013 wlis aprilamde. 

somxeTmac 1996 wels miiRo pirveli kanoni saavtoro 

uflebis Sesaxeb, Semdeg ki miRebul iqna axali samoqalaqo 

kodeqsis gegma, Tumca sabolood mainc axali kanonis sasar-

geblod iqna gadawyvetileba miRebuli (romelic 1999 wels 

                                                           
49 O’Connor T. S.: Development of intellectual property laws for the Russian Feder-

ation, in: Journal of Business Research 64 (2011), 1013. 
50 ruseTis federaciis samoqalaqo kodeqsi, nawili me-4, Tavi 70. 
51 Pilch J. T.: Current Copyright Legislation of the CIS Nations and Its Relevance 

for U.S. Library Collections: The Laws of Russia, Ukraine, Belarus, and Moldova, 

in: Slavic & East European Information Resources, Vol. 5(1/2) 2004, 83. 
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miiRes da 2006 wels axali kanoniT Caanacvles).52 saqar-

TveloSi saavtoro ufleba jer samoqalaqo kodeqsiT 

wesrigdeboda, Semdeg ki miRebul iqna 1999 wlis kanoni `saa-

vtoro da momijnave uflebebis Sesaxeb~, romelSic cxrajer 

iqna Setanili cvlileba da romelic dResac moqmedebs. 

 

4.1. Sedareba saavtoro kanonmdeblobebs Soris 

struqturis mxriv xsenebuli qveynebis saavtoro 

uflebis momwesrigebeli kanonebi mniSvnelovnad gansxvav-

debian erTimeorisgan. zogadad, isini met-naklebad efuZ-

nebian saavtoro samarTlis „xuTsvetovan sistemas“, rome-

lic moicavs: 1) saavtoro samarTlis arsebiT nawils (obi-

eqtebi, mflobelebi, moraluri da materialuri uflebebi, 

xangrZlivoba da SezRudvebi); 2) momijnave uflebebs; 3) saa-

vtoro xelSekrulebas; 4) koleqtiur safuZvelze mmarTvel 

organizacias da bolos, 5) saavtoro uflebis ganxor-

cielebasTan dakavSirebul normebs.53 somxeTis da ukrainis 

kanonebi, romlebic struqturulad erTimeores emsgavsebi-

an da orive eqvs nawilad iyofa, yvelaze ufro axlos arian 

xsenebul modelTan. igive iTqmis azerbaijanuli kanonis 

Sesaxeb, romelic struqturulad odnav gansxvavdeba wina 

ori kanonisgan. qarTuli da moldovuri kanonebi yvelaze 

met nawils Seicaven (qarTuli kanoni _ 12 Tavs, moldovuri 

_ 10 Tavs). 

qarTuli54 da moldovuri55 kanonebi Seicaven TiTo-TiTo 

Tavs, romelic awesrigebs qonebrivi uflebebis SezRudvas. 

                                                           
52 Abovyan A.: Challenges of Copyright in the Digital Age: Comparison of the Im-

plementation of the EU Legistlation in Germany and Armenia, Herbert Utz Verlag 

2014, 13. 
53 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building 

of Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / 

Van Overwalle, Geertrui: Harmonization of European IP Law: From European 

Rules to Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 104. 
54 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 
III Tavi. 
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Swored es amsgavsebs maT germanul kanons saavtoro 

uflebis Sesaxeb56 (zogadad, saavtoro samarTlis germanuli 

sistema safuZvlad daedo saavtoro kanonmdeblobas ro-

gorc postsabWour, ise aRmosavleT evropis sxva qveynebSi)57. 

Tumca am kanonebis Sedareba gviCvenebs Sesabamis TavebSi 

muxlebis gansxvavebul raodenobas: moldovuri kanoni 

Seicavs 6 muxls da qarTuli kanoni 10 muxls. maSin, roca 

germanul kanonSi SezRudvebis maregulirebeli Tavi 37 

muxls Seicavs. „balansze dafuZnebuli“ midgomis Tval-

sazrisiT, amgvari SezRudvebi abalanseben erTi mxriv, saa-

vtoro uflebis mqoneTa qonebriv uflebebs, xolo meore 

mxriv, saavtoro uflebis obieqtiT mosargebleTa inter-

esebs. Sesabamisad, SezRudvebi unda emsaxurebodes saavto-

ro uflebis mqoneTa qonebrivi uflebebis dabalansebas.   

 

4.2. sasamarTlo praqtikis ganviTareba 

 

saavtoro uflebasTan dakavSirebuli sasamarTlo praq-

tika sakmaod dimaniurad ganviTarda ukanaskneli ori aT-

wleulis manZilze. Tavdapirvelad sasamarTloebs uxde-

bodaT ganxilva im urTierTobebisa, romlebic daiwyo sab-

Wouri saavtoro kanonmdeblobis moqmedebisas.58 garda amisa, 

calkeul SemTxvevebSi, sasamarTlos hqonda calkeuli 

standartis dadgenis SesaZlebloba, romelic safuZvlad 

daedeboda saavtoro uflebis obieqtis gansazRvras. Tumca 

es SesaZlebloba jerovnad ar iqna gamoyenebuli.59 amgvari 

midgomis gamo marTlmsajulebis evropulma sasamarTlomac 

                                                                                                                           
55 Tavi III, moldovis respublikis kanoni saavtoro da momijnave 
uflebebis Sesaxeb. 
56 Teil 1, Abschnitt 6, Urheberrechtsgesetz. 
57 Matanovac Vučković R.: Implementation of Directive 2014/26/EU on Collective 

Management and Multi-Territorial Licensing of Musical Rights in Regulating the 

Tariff-Setting Systems in Central and Eastern Europe, in: IIC - International Review 

of Intellectual Property and Competition Law, 2016, Vol.47(1), 31. 
58 mag. saqarTvelos uzenaesi sasamarTlos gadawyvetileba 
20/11/2002 (3k/829-02). 
59 saqarTvelos uzenaesi sasamarTlos gadawyvetileba 01/12/2009 
(as-468-780-09). 
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daimsaxura kritika, romlis mixedviTac, mas hqonda zogadi 

standartis gansazRvris SesaZlebloba, romelic aseve ar 

iqna gamoyenebuli.60 Tumca qarTuli sasamarTlos Sem-

TxvevaSi, xsenebuli midgoma SeiZleba gamarTlebul iqnas 

imiT, rom sasamarTlom gansaxilveli sakiTxi individualur 

sakiTxad miiCnia, sadac Sefasebis tvirTi ekisrebaT mosa-

marTleebs yvela faqtoris erToblivad ganxilvis Semdeg.61 

 

5. evropuli kavSiris saavtoro samarTlis implementacia  

im qveynebis kanonmdeblobebSi, romlebic  

evropuli kavSiris wevrebi ar arian 

 

postsabWoTa qveynebSi saavtoro samarTlis reform-

irebis procesis Sefaseba aseve vrceldeba xsenebuli qvey-

nebis kanonmdeblobebSi evropuli saavtoro samarTlis im-

plementaciazec. saxeldobr, „brma kopirebis“ meTodi evro-

puli kavSiris saavtoro samarTlis implementaciis drosac 

iqna gamoyenebuli. am mxriv postsabWouri qveynebis kanonebi 

gansxvavdebian erTimeorisgan. magaliTad, monacemTa bazis 

gansazRvreba, romelic monacemTa bazis direqtivis62 erT-

erTi umniSvnelovanesi normaa, postsabWouri qveynebis ka-

nonmdeblobebSi sxvadasxvanairadaa implementirebuli. 

magaliTad, `saavtoro da momijnave uflebebis Sesaxeb~ 

saqarTvelos kanonSi es norma TiTqmis ucvleladaa gad-

motanili.63 somxeTis kanonSi definiciis pirveli nawili 

direqtivisas emTxveva, Tumca SeZenasTan dakavSirebiT mniS-

vnelovani nawilia damatebuli.64 ruseTis federaciis 

samoqalaqo kodeqsi monacemTa bazas direqtivisgan sakmaod 

                                                           
60 I.e. Case C-518/08 (15.04.2010). 
61 saqarTvelos uzenaesi sasamarTlos gadawyvetileba 01/12/2009 
(as-468-780-09). 
62 Art. 1.2, Directive 96/9/EC. 
63 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 
me-4 muxlis `n~ qvepunqti. 
64 muxli 58.1, somxeTis kanoni saavtoro da momijnave uflebebis 
Sesaxeb. 
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gansxvavebulad gansazRvravs65 da azerbaijanuli kanonis 

gansazRvrebac66 rusulis msgavsia. ukrainul kanonSi 

arsebuli definicia67 Seicavs elementebs orive gan-

martebidan. moldovuri kanonic ramdenime elements amatebs 

direqtiviseul ganmartebas da Sedgenil variants gvTavaz-

obs.68  

zogadad, evropuli saavtoro samarTlis implementacia 

postsabWouri qveynebis kanonmdeblobebSi ganpirobebulia 

ramdenime faqtoriT: zog SemTxvevaSi igi miCneulia evropis 

„saukeTeso praqtikad“69, Tumca ufro xSirad amgvari imple-

mentacia partniorobisa da TanamSromlobis Sesaxeb SeTanx-

mebiTa da asocirebis SeTanxmebiT nakisr valdebulebaTa 

Sesrulebis Sedegia. am ukanasknel SemTxvevaSi „brma imple-

mentaciisa“ da Sida erovnul saWiroebaTa ugulebelyofis 

riski ufro maRalia, ris gamoc amgvar normaTa realuri 

amoqmedeba problemur sakiTxad rCeba.  

 

daskvna 

 

postsabWoTa qveynebSi mimdinare saavtoro samarTlis 

transformacia warmoadgens kompleqsur process, romelic 

aseve kompleqsurad unda iqnas ganxiluli SedarebiTi ana-

lizis safuZvelze, rac dRemde iSviaTobas warmoadgens 

postsabWour sivrceSi, sadac aRniSnuli procesi izoli-

rebulad ganixileba da ara erTianad. garda amisa, trans-

formaciis analizi unda emyarebodes rogorc sabWouri sa-

marTlis, aseve Tanamedrove dasavluri samarTlebrivi 

                                                           
65 muxli 1260.1, ruseTis federaciis samoqalaqo kodeqsi. 
66 muxli 4, azerbaijanis kanoni saavtoro da momijnave uflebebis 
Sesaxeb. 
67 muxli 1, ukrainis kanoni saavtoro da momijnave uflebebis 
Sesaxeb. 
68 Art. 2, Law of the Republic of Moldova on Copyright and Related Rights. 
69 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 104. 
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standartebis kritikul da obieqtur Sefasebas, gansaxil-

veli postsabWoTa qveynebis Sida erovnuli interesebis gaT-

valiswinebiT, rac aseve iSviaTobas warmoadgens xsenebul 

sivrceSi. saavtoro samarTlis transformaciis procesis 

periodizaciisas gamoyofil iqna oTxi ZiriTadi etapi: sab-

Wouri saavtoro samarTali; gadasvla komunisturidan da-

savlur samarTlebriv sistemaze; erovnul saavtoro kanon-

mdeblobaTa ganviTareba da evropuli kavSiris saavtoro 

samarTlis danergva aRniSnul erovnul kanonmdeblobebSi. 

es oTxive etapi ganxilul iqna cal-calke, SedarebiTi ana-

lizis safuZvelze, ris Sedegadac gamovlinda transfor-

maciis procesisTvis damaxasiaTebeli Taviseburebani da 

agreTve samomavlo reformebisTvis calkeuli rekomen-

daciebi. 


