
irma sexniaSvili 

38 

pirgasamtexlos anazRaurebis farglebi  
qarTul sasamarTlo praqtikaSi 

 
irma sexniaSvili 

 
Sesavali 

 
qarTul sasamarTlo praqtikaSi pirgasamtexlos anaz-

Raurebis sakiTxi erT-erT aqtualur problemas war-
moadgens. aRniSnuli, upirveles yovlisa, ganpirobebulia 
pirgasamtexlos, rogorc moTxovnis uzrunvelyofis 
damatebiTi saSualebisa da movalis pasuxismgeblobis erT-
erTi RonisZiebis,1 samoqalaqo brunvaSi popularulobiT. 
popularuloba TavisTavad ar niSnavs problemas. am Sem-
TxvevaSi, problemaa sazogadoebaSi iseTi institutis popu-
laruloba, romlic ar aris sakmarisad mowesrigebuli da 
iwvevs didi raodenobiT sasamarTlo davebs.  

meore mxriv, ar xdeba sasamarTlos mier pirgasamtexlos 
anazRaurebis farglebis standartizeba. arsebuli, xSir 
SemTxvevaSi, araerTgvarovani praqtika ar aZlevs kerZo sa-
marTlis subieqtebs SesaZleblobas, rom Seiqmnan zogadi 
xedva pirgasamtexlos anazRaurebis farglebze. Sesabamisad, 
maT ar aqvT SesaZlebloba xelSekrulebebSi gaiTvaliswinon 
pirgasamtexlo im odenobiT, rac ar iqneba Seusabamod maRa-
li. marTalia, pirgasamtexloze SeTanxmebisas isini moqme-
deben kerZo avtonomiisa da xelSekrulebis Tavisuflebis 
farglebSi, Tumca aRniSnuli araa SeuzRudavi. ssk iT-
valiswinebs sasamarTlos mier Seusabamod maRali pir-
gasamtexlos Semcirebas, rac mocemul principebSi Carevas 
warmoadgens.  

statiis mizania pirgasamtexlos odenobis gansazRvris 
saukeTeso modelis Seqmna, rac sasamarTlos uaxlesi gad-
awyvetilebebis ganzogadebuli analizis Sedegad miiRweva. 
aRniSnuli ganpirobebulia imiT, rom pirgasamtexlo 
ganekuTvneba im materialur-samarTlebriv instituts, 
romlis dadgenaSic sasamarTlo aqtiurad ereva.2 ufro met-

                                                           
1 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
234. 
2 mesxiSvili q., pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 16. 
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ic, SeiZleba swored sasamarTlos praqtikam moaxdinos 
samoqalaqo brunvis subieqtebze imgvari gavlena, rom 
moxdes pirgasamtexlos standartizeba da Sesabamisad, es 
ganapirobebs sasamarTlo davebis Semcirebas aRniSnul sa-
kiTxTan dakavSirebiT. 

aRniSnuli kvleva agebulia sasamarTlo praqtikis ana-
lizze da efuZneba normatiul, logikur, doqtrinul, sin-
Tezur da SedareT-samarTlebriv kvlevas. gamoyenebulia 
agreTve kvlevis intervius meTodi. 

statia Sedgeba 5 nawilisagan. maT Soris, Sesavlisa da 
daskvnisagan. meore nawilSi ganxilulia pirgasamtexlos sa-
marTlebrivi mowesrigeba, rac Tavis mxriv Sedgeba pir-
gasamtexlos cnebisa da zogadi daxasiaTebis, pirgasam-
texlosa da valdebulebis Sesrulebis moTxovnis ur-
TierkavSiris, pirgasamtexlos Taobaze SeTanxmebis aucile-
beli winapirobebis, pirgasamtexlos funqciis, formis da 
saxeebis nawilebisagan. pirgasamtexlos saxeebi, Tavis mxriv, 
moicavs jarimis da sauravis, rogorc pirgasamtexlos saxis 
nawilebs. aseve, Sedarebulia pirgasamtexlos institutis 
urTierTmimarTeba sxva msgavs samarTlebriv insti-
tutebTan, rogorebicaa movalis garantia, be, xelSekru-
lebidan gasvlisaTvis mxareTa mier dawesebuli sajarimo 
Tanxa da erTiani zianis anazRaurebis daweseba. 

 
1. pirgasamtexlos samarTlebrivi mowesrigeba 

1.1 pirgasamtexlos cneba da zogadi daxasiaTeba 
 
warmoSobis mizezebis mixedviT valdebulebebi SegviZlia 

davyoT or did jgufad: pirveli - valdebulebebi, romlebic  
warmoiSoba rogorc pirTa Tavisufali nebis gamoxatuleba, 
romelic moqmedebs misTvis gansazRvruli TviTdamkvid-
rebis obieqturi uflebebis  (samarTlis) sazRvrebSi da meo-
re - valdebulebebi, romlebic  warmoiSoba erTi piris mier 
meore piris uflebebis darRvevis Sedegad. darRvevebi, ro-
melTa Sedegadac dgeba cnobili valdebulebiTi ur-
TierTobebi samarTaldamrRvevsa da kreditors Soris.3 
saqarTvelos kanonmdebloba valdebulebis darRvevis pre-
venciisaTvis iTvaliswinebs moTxovnis uzrunvelyofis 
sanivTo da valdebulebiTsamarTlebriv saSualebebs, rom-

                                                           
3 Пассек Е.В. Неимущественный интерес и непреодолимая сила в гражданском 

праве, 2003. http://civil.consultant.ru/elib/books/10/ (31.05.2016). 
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lebic valdebulebis Sesrulebas emsaxureba da romelTa 
SerCeva mxareTa nebazea damokidebuli.4 sanivTo samarTali 
iTvaliswinebs valdebulebis uzrunvelyofis sanivTo saSu-
alebebs, Tumca ssk-is valdebulebiTi samarTlis zogad na-
wilSi mocemulia valdebulebis Sesrulebis uzrunvel-
yofis sxva saSualebebic (pirgasamtexlo, be, movalis gar-
antia).5 ssk aRiarebs da efuZneba „pacta sunt servanda-s~ prin-
cips, romlis Tanaxmad xelSekrulebis mxarem, romelmac 
ikisra valdebuleba, unda Seasrulos xelSekrulebiT na-
kisri misive nebiT SeTanxmebuli ufleba-movaleobebi.6 ssk-
is 361-e muxlis meore nawilis mixedviT, valdebuleba unda 
Sesruldes jerovnad, keTilsindisierad, daTqmul drosa da 
adgilas. winaaRmdeg SemTxvevaSi, valdebulebis darRvevas 
eqneba adgili. xelSekrulebiT nakisri valdebuleba, upir-
veles yovlisa, xelSekrulebiT gaTvaliswinebuli Sedegis 
dadgomas gulisxmobs. amavdroulad, pirveladi valdebu-
lebis Seusruleblobisas warmoiSoba nawarmoebi Sesru-
lebis (zianis anazRaureba, pirgasamtexlo) valdebuleba. 
samoqalaqo kanonmdeblobis Sesabamisad, es ukanaskneli 

                                                           
4 saqarTvelos uzenaesi sasamarTlos 2010 wlis 25 maisis №as-1220-
1480-09 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 
ianvris №as-1232-1155-2015  ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 10 Tebervlis №as-48-47-2016  ganCineba; saqar-
Tvelos uzenaesi sasamarTlos 2016 wlis 8 aprilis №as-1053-993-
2015 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 8 
aprilis №: as-209-199-2016 ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 27 aprilis №as-231-220-2016 ganCineba. 
5 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 191. 
6  saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 aprilis №as-
231-220-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 8 aprilis №as-1053-993-2015 ganCineba; saqarTvelos uzenaesi 
sasamarTlos 2016 wlis 8 aprilis №:as-209-199-2016 ganCineba; 
saqarTvelos uzenaesi sasamarTlos 2016 wlis 10 Tebervlis №as-
48-47-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 
27 ianvris №as-1232-1155-2015 ganCineba; saqarTvelos uzenaesi 
sasamarTlos 2015 wlis 23 Tebervlis №as-1144-1090-2014 gad-
awyvetileba. 
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cnobilia valdebulebis uzrunvelyofis damatebiTi saSu-
alebis saxelwodebiT.7   

pirgasamtexlos, romanul-germanul samarTlis siste-
maSi, rogorc moTxovnis uzrunvelyofis valdebulebiT-
samarTlebriv saSualebas didi istoria aqvs. igi antikuri 
romis samarTlis wyaroebSi cnobili iyo, rogorc „Stipulatio 

poenae~ da fulad TanxaSi iyo gamosaxuli.8 gansxvavebuli 
situaciaa anglo-amerikul samarTlis sistemaSi, sadac pir-
gasamtexlos klasikuri cneba ucnobia.9 swored romis sa-
marTlis gavlenaa, rom romanul-germanul samarTlis sis-
temis mqone qveynebis, maT Soris, saqarTvelos kanon-
mdebloba icnobs pirgasamtexlos klasikur cnebas.10  

ssk-is 417-e muxlis Tanaxmad, pirgasamtexlo fulad Tanx-
aSi gamoxatuli mxareTa SeTanxmebaa, romlic movalem unda 
gadaixados valdebulebis Seusruleblobis an arajerovani 
Sesrulebis SemTxvevaSi. doqtrinaSi arsebuli mosazrebebis 
Sesabamisad, pirgasamtexlos gaaCnia orgvari samarTlebrivi 
buneba. erTi mxriv, igi miiCneva, rogorc moTxovnis uzrun-
velyofis saSualeba da, meore mxriv, igi warmoadgens mova-
lis pasuxismgeblobis RonisZiebas.11 Pirgasamtexlo, etim-
ologiuri da funqciuri TvalsazrisiT, valdebulebis 
darRvevisTvis gansazRvruli sazRauria da damatebiTi 
Sesrulebis valdebulebebis darRvevisas gamoiyeneba, ro-
melzec pirdapiri SeTanxmebaa aucilebeli.12 igi valdebu-
lebis damrRvev movaleze „zewolis“ ganxorcielebis erT-
erTi instrumenticaa.13   

                                                           
7 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 191. 
8  Knutel, Stipulatio poenae, S. 25. miT.: saxelSekrulebo samarTali, g. 
juRelis red.,, Tbilisi, 2014, 589. 
9 Staudinger/Rieble, Vorb. zu, §339, Rn 120. miT.: saxelSekrulebo sa-
marTali, g. juRelis red., Tbilisi, 2014, 589. 
10 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 589. 
11 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
234. 
12 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, Tbilisi, 2010, 232. 
13 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 17. 
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rogorc aRiniSna, pirgasamtexlo warmoadgens fulad 
Tanxas, romelic movalem unda gadaixados valdebulebis 
Seusruleblobis an arajerovani Sesrulebis gamo (ssk-is 
417-e muxli). pirgasamtexlos fulad TanxaSi gansazRvra 
gulisxmobs, rom unda moxdes pirgasamtexlos fulad Tanx-
aSi identificeba. am mxriv, pirgasamtexlo SeiZleba gan-
isazRvros an jarimis, Tuki mxare ar Seasrulebs, an ara-
jerovnad Seasrulebs xelSekrulebiT nakisr valdebulebas, 
an sauravis saxiT, im SemTxvevaSi, Tu is gaTvaliswinebulia 
valdebulebis Sesrulebis yoveli gadacdenili period-
isTvis.14 Tumca, ar arsebobs SezRudva imasTan dakavSirebiT, 
uflebamosilni arian Tu ara mxareebi pirgasamtexlod 
erTdroulad gaiTvaliswinon jarimac da sauravic. 

 aseve, aRsaniSnavia, rom xelSekrulebis mxareebi ufleba-
mosilni arian Tavisuflad gansazRvron pirgasamtexlos 
Tanxis odenoba, romelic SesaZloa aRematebodes kidec Ses-
aZlo zians. swored amaSi vlindeba pirgasamtexlos, rogorc 
„komfortis erT-erTi saSualebis“ popularuloba kerZo 
samarTlebriv urTierTobebSi.15   

pirgasamtexlos Taobaze mxareTa SeTanxmeba miiCneva sus-
penziuri pirobiT dadebulad, rac gulisxmobs, rom misi 
amoqmedeba xorcieldeba movalis mier xelSekrulebiT na-
kisri valdebulebis SeusruleblobiT an arasaTanado 
SesrulebiT.16 etimologiouri TvalsazrisiT, misi saxel-
wodeba swored „piris gatexvisaTvis“ arsebul sazRauridan 
gamomdinareobs.17 pirgasamtexlos mizania, mxareTa mier 
xelSekrulebiT nakisri valdebulebis Seusruleblobis, an 
valdebulebis arajerovani Sesrulebis, xelSekrulebis 
darRvevis Tavidan acileba. igi warmoadgens e.w. „pre-
zumfcirebuli minimaluri zianis“ anazRaurebis uzrun-
velyofis saSualebas valdebulebis darRvevis arsebobis 
SemTxvevaSi. Tumca igi ar emsaxureba faqtobrivad damdgari 

                                                           
14 axvlediani z., valdebulebiTi samarTali, II gamocema, l. Wanturi-
as, b.zoiZis red., Tbilisi, 1999, 78-79. 
15 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-
samarTlebrivi kvleva ZiriTadad qarTuli samarTlis sa-
fuZvelze), Tbilisi, 2014, 193. 
16 iqve, 193. 
17 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b.zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 487. 
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zianis anazRaurebas.18 movalis mier valdebulebis darRveva 
SeiZleba gamoixatebodes rogorc aqtiur moqmedebaSi, ise 
umoqmedobaSi. xolo valdebulebis darRvevad SeiZleba miC-
neul iqnes valdebulebis Seusrulebloba an arajerovani 
Sesruleba. yvela SemTxvevaSi, es garemoebebi ar aris kavSir-
Si kreditoris mier zianis moTxovnis uflebamosilebasTan, 
rac dakavSirebulia valdebulebis darRvevasTan.19    

yuradsaRebia profesor lado Wanturias mosazreba imas-
Tan dakavSirebiT, ramdenad aris pirgasamtexlo kred-
itorisTvis valdebulebis Sesrulebis saSualeba. misi 
azriT, igi metad sajarimo sanqcias warmoadgens, vinaidan 
Tuki movales ar SeuZlia finansurad valdebulebis 
Sesruleba, masze dakisrebuli pirgasamtexlos gadaxdis 
bedic ucnobia. am SemTxvevaSi ki, kreditoris mdgomareoba 
araTu umjobesdeba, aramed misi moTxovnac ar xdeba metad 
uzrunvelyofili. igi ganixilavs am institutis germanu-

lenovan saxelwodebas _ Vertragsstrafe _ romlis definicia 
saxelSekrulebo jarimaa, romelic namdvilad asaxavs mis 
bunebas.20  

 
1.2. pirgasamtexlosa da valdebulebis Sesrulebis  

moTxovnis urTierTkavSiri 
 
mniSvnelovania imis ganxilva, ramdenad uflebamosilia 

kreditori moiTxovos erToblivad rogorc pir-
gasamtexlos gadaxda, ise valdebulebis Sesruleba. aRsaniS-
navia, rom kreditors valdebulebis Sesrulebis parale-
lurad ar SeuZlia pirgasamtexlos gadaxdis moTxovna, gar-
da im SemTxvevisa, roca adgili aqvs movalis mier 
valdebulebis aradroul da arajerovan Sesrulebas.21 aR-
niSnul viTarebaSi movalem unda gaiTvaliswinos is gare-
moeba, rom mis mier valdebulebis aradrouli Seusrule-

                                                           
18 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 17. 
19 iqve 20. 
20 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
235. 
21 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 79. 
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bloba iwvevs pirgasamtexlos odenobis gazrdas.22 am mosaz-
rebas eTanxmeba profesori zurab WeWelaSvilic. igi aRniS-
navs, rom Cveulebriv, orTaves moTxovna mizanSewonili ar 
aris. ssk-is 419-e muxlis definiciis Tanaxmad, kreditors ar 
SeuZlia, erTdroulad moiTxovos rogorc pirgasamtexlos 
gadaxda, aseve, valdebulebis Sesruleba _ Tu pir-
gasamtexlo ar aris gaTvaliswinebuli im SemTxvevisTvis, 
rodesac movale Tavis valdebulebas ar asrulebs dadgenil 
droSi. aqedan gamomdinare, erTaderT gamonalisad miC-
neulia SemTxveva, rodesac kreditoris moTxovna ukav-
Sirdeba movalis mier valdebulebis gadacilebas.23 gsk, ssk-
is msgavsad, gamoricxavs kreditoris mier, valdebulebis 
Sesrulebis paralelurad, pirgasamtexlos gadaxdis moTx-
ovnas, garda im SemTxvevisa, roca saxezea movalis mier 
valdebulebis aradrouli Sesruleba.24  

pirgasamtexlos moTxovnis ufleba ar warmoiSoba mxo-
lod valdebulebis braleuli darRvevis gziT, rac gulisx-
mobs, rom pirgasamtexlos gadaxda SeiZleba movales daekis-
ros iseT dros, rodesac saxezea mis mier mindobili piris, 
kanonieri warmomadgenlis, mier valdebulebis darRveva.25 
msgavsi garemoebisas kanonmdeblis mizania, rom samoqalaqo 
brunvis stabilurobis mizniT, movalem sakuTari valde-
bulebis sxva pirze gadandobisas, sworad airCios sakuTari 
warmomadgeneli da ar Seuqmnas safrTxe valdebulebis 
keTilsindisier, jerovan Sesrulebas. 

im SemTxvevaSi, Tuki ormxrivi valdebulebis darRvevisas, 
orive mxarem xelSekrulebaSi gaiTvaliswina pirgasam-
texlos gadaxdis valdebuleba, maSin pirgasamtexlos moTx-
ovnis ufleba im mxares gaaCnia, romlis mxridan darRvevac 
ganpirobebulia meore mxaris braleuli moqmedebiT Tu 
umoqmedobiT.26 

                                                           
22 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 195. 
23 iqve, 195. 
24 ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, me-13 gamocema, 2014,  239-241. 
25 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 20. 
26 iqve, 20. 
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pirgasamtexlos  umTavres winapirobas warmoadgens pir-
gasamtexlos Taobaze mxareTa SeTanxmebis arseboba.27 pir-
gasamtexlos erT-erTi dadebiTi mxare isaa, rom moval-
isTvis pirgasamtexlos dakisrebisas, kreditori Tavisufl-
deba mtkicebis tvirTisagan. am SemTxvevaSi kreditori ar 
aris valdebuli, amtkicos movalis mier valdebulebis ara-
jerovanma Sesrulebam an Seusruleblobam miayena mas ziani, 
Tu ara. aRniSnuli garemoeba kreditorisTvis erTgvari 
komfortis ganmapirobebelia.28 am SemTxvevaSi mTavaria, rom 
dadgindes valdebulebis darRveva. 

 
2. pirgasamtexlos Taobaze SeTanxmebis  

aucilebeli winapirobebi 
 
pirgasamtexloze SeTanxmeba ar SeiZleba miCneul iqnes 

namdvilad, Tu adgili aqvs martooden erT-erTi mxaris 
dapirebas.29 aseve, im SemTxvevaSi, Tuki saxezea calmxrivi 
garigeba. Tundac im TvalsazrisiT, rom calmxrivi garigeba 
ar warmoadgens xelSekrulebas. amis ganmapirobebelia is 
garemoeba, rom xelSekrulebisaTvis mniSvnelovania ori 
mxaris nebis gamovlena. Sesabamisad, pirgasamtexlos gam-
oyenebisaTvis aucilebelia Semdegi winapirobebis arseboba:  

1. pirgasamtexlo gansazRvruli unda iyos fulad Tanx-
aSi;  

2. xelSekrulebaSi unda arsebobdes pirgasamtexlos gaT-
valiswinebis Taobaze mxareTa nebis gamovlena; 

3. masze SeTanxmeba unda ganxorcieldes werilobiTi 
formiT;30  

4. movalis mier xelSekrulebiT nakisri valdebulebis 
braleuli Seusrulebloba an arajerovani Sesruleba; 

5. ZiriTadi valdebulebis arseboba.31  

                                                           
27 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 589. 
28 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 193. 
29 Kohler, FS gernhuber, S207; BGH NJW, 1956, 1793; BGH ZIP, 2006, 1777-
1778. miT.: saxelSekrulebo samarTali, g. juRelis redaqtorobiT, 
Tbilisi, 2014, 590. 
30 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 17. 
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aqve aRsaniSnavia gsk-is 339-e muxli, romelic gan-
sazRvravs pirgasamtexlos definicias _ Tu movale pirdeba 
kreditors fuladi Tanxis pirgasamtexlos saxiT gadaxdas 
mis mier sakuTari valdebulebis Seusruleblobis an ara-
jerovani Sesrulebis SemTxvevaSi, maSin pirgasamtexlo eq-
vemdebareba gadaxdas movalis mier valdebulebis Sesru-
lebis vadis gadacilebisas. Tu nakisri valdebulebis 
Sesruleba mdgomareobs moqmedebisagan Tavis SekavebaSi, 
pirgasamtexlo eqvemdebareba gadaxdas am valdebulebis 
sawinaaRmdegod moqmedebis ganxorcielebisas.  Sesabamisad 
gsk-c iTvaliswinebs ssk-is nacvlad valdebulebis Seusru-
leblobisaTvis an arajerovani SesrulebisaTvis pir-
gasamtexlos gadaxdis valdebulebas.32 

 
3. pirgasamtexlos funqcia 

 
qarTul kanonmdeblobaSi pirgasamtexlos ormagi fun-

qcia gaaCnia: erTi mxriv, mas valdebulebis jerovani 
Sesrulebis uzrunvelsayofad prevenciuli datvirTva aqvs, 
anu pirgasamtexlos dakisrebis riski fsiqologiurad 
zemoqmedebs valdebul pirze da aiZulebs valdebuleba 
jerovnad Seasrulos, daTqmul drosa da adgilas.33 swored 

                                                                                                                           
31 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-
samarTlebrivi kvleva ZiriTadad qarTuli samarTlis sa-
fuZvelze), Tbilisi, 2014, 194. 
32 Hugh Beale, Arthur Hartkamp, Hein Kotz, Denis Tallon, Cases, Materials and 

Text on Contract Law, 2002, 867. 
33 saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 aprilis №as-
231-220-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 aprilis as-1199-1127-2015 gadawyvetileba; saqarTvelos 
uzenaesi sasamarTlos 2016 wlis 8 aprilis №as-1053-993-2015 
ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 martis 
№as-95-91-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 17 Tebervlis №as-1299-1219-2015 ganCineba; saqarTvelos uze-
naesi sasamarTlos 2016 wlis 10 Tebervlis №as-48-47-2016  
ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 3 Te-
bervlis №as-1303-1223-2015 ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 27 ianvris №as-1232-1155-2015  ganCineba; 
saqarTvelos uzenaesi sasamarTlos 2015 wlis 17 dekembris №as-
654-620-2015 gadawyvetilebis aRwerilobiTi nawili; saqarTvelos 
uzenaesi sasamarTlos 2015 wlis 19 noembris №as-816-767-2015 
ganCineba; saqarTvelos uzenaesi sasamarTlos 2015 wlis 11 noem-
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aq vlindeba pirgasamtexlos erT-erTi funqcia, rac 
valdebulebis Sesrulebis „iZulebis“ uzrunvelyofaSic 
gamoixateba.34  pirgasamtexlo warmoadgens movaleze fsi-
qologiuri zewolis saSualebas, rac aiZulebs mas 
xelSekrulebiT nakisri valdebulebis Sesrulebas.35   

pirgasamtexlos meore funqcia gancdili zianis martivad 
da swrafad anazRaurebaSi mdgomareobs.36 pirgasamtexlos 
simartive imaSi gamoixateba, rom pirgasamtexlos moTx-
ovnisaTvis sakmarisia xelSekrulebis darRvevis faqtis 
damtkiceba da zianis arsebobis mtkicebis saWiroeba ar dge-
ba.37 maSin roca ssk-is 394-e muxlis Sesabamisad, zianis anaz-
RaurebisaTvis aucilebelia zianis faqtisa da odenobis 
damtkiceba. igi erTgvar sanqciasac warmoadgens. valde-
bulebis darRvevis SemTxvevaSi sanqciad qceuli pir-
gasamtexlo valdebul pirs upirobod ekisreba, miuxedavad 
imisa, ganicada Tu ara kreditorma ziani am darRvevis 
Sedegad, vinaidan pirgasamtexlo srulad damoukidebelia 
zianis anazRaurebisagan.38   

                                                                                                                           
bris №as-570-541-2015 gadawyvetileba;  saqarTvelos uzenaesi sasa-
marTlos 2015 wlis 22 oqtombris №as-783-740-2015 ganCineba; 
saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 oqtombris №as-
459-438-2015 gadawyvetileba; saqarTvelos uzenaesi sasamarTlos 
2015 wlis 6 maisis №as-1158-1104-2014  gadawyvetileba. 
34 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-
samarTlebrivi kvleva ZiriTadad qarTuli samarTlis sa-
fuZvelze), Tbilisi, 2014, 193. 
35 Lucinda Miller, Penalty Clauses in England and France: a Comparative Study. 

2004. 

http://heinonline.org/HOL/Page?handle=hein.journals/incolq53&start_page=79&col

lection=journals&set_as_cursor=6&men_tab=srchresults&id=1 (21.05.2016) 
36 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
236. 
37 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 78. 
miTiTebulia: saxelSekrulebo samarTali, g. juRelis red., Tbili-
si, 2014, 593. 
38 saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 aprilis №as-
231-220-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 aprilis as-1199-1127-2015 gadawyvetileba; saqarTvelos 
uzenaesi sasamarTlos 2016 wlis 8 aprilis №as-1053-993-2015 
ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 17 Te-
bervlis №as-1299-1219-2015 ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 10 Tebervlis №as-48-47-2016  ganCineba; 
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profesor besarion zoiZis azriT, pirgasamtexlos 
arsebiTad ori funqcia gaaCnia: pirveli _ valdebulebis 
darRvevamde, misi Sesrulebis stimulireba. am SemTxvevaSi, 
movalem xelSekrulebis dadebis momentidanve icis, rom na-
kisri valdebulebis darRvevis SemTxvevaSi, igi iZulebuli 
iqneba, Seasrulos damatebiTi valdebuleba, rac gamoixate-
ba pirgasamtexlos gadaxdaSi, rac am zianis anazRaurebis 
erT-erTi saSualebaa.39 aq vlindeba misi prevenciuli fun-
qcia.40   

meore _ pirgasamtexlo kreditorisaTvis SesaZlo zianis 
dawesebis garantiac kia, miuxedavad imisa, ziani dgeba Tu 
ara.41 swored imitom, rom pirgasamtexlos dakisreba araa 
damokidebuli zianis arsebobaze, misi gamoyeneba praqtikaSi 
xSiria da gaTvaliswinebulia umetes saxelSekrulebo ur-
TierTobaSi. profesori lado Wanturias mosazrebiT, pir-
gasamtexlos prevenciuli funqciis garda, restituciuli 
funqciac gaaCnia, rac gamoixateba kreditorisTvis 
miyenebuli zianis martiv da swraf anazRaurebaSi.42  

                                                                                                                           
saqarTvelos uzenaesi sasamarTlos 2016 wlis 3 Tebervlis №as-
1303-1223-2015 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 27 ianvris №as-1232-1155-2015  ganCineba; saqarTvelos uze-
naesi sasamarTlos 2015 wlis 19 noembris №as-816-767-2015 
ganCineba; saqarTvelos uzenaesi sasamarTlos 2015 wlis 11 noem-
bris №as-570-541-2015 gadawyvetileba; saqarTvelos uzenaesi sasa-
marTlos 2015 wlis 22 oqtombris №as-783-740-2015 ganCineba; 
saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 oqtombris №as-
459-438-2015 gadawyvetileba; saqarTvelos uzenaesi sasamarTlos 
2015 wlis 7 oqtombris №as-459-438-2015 gadawyvetileba; saqar-
Tvelos uzenaesi sasamarTlos 2015 wlis 6 maisis №as-1158-1104-
2014  gadawyvetileba; saqarTvelos uzenaesi sasamarTlos 2015 
wlis 6 maisis №as-1307-1245-2014 gadawyvetileba. 
39 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 488. 
40 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 

236. ix. Mindy Chen-Wishart, Contract Law, second edition, 2007, 609-610. 
41 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 488. 
42 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
236. 
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profesor zurab WeWelaSvilis mosazrebiT, pir-
gasamtexlos erT-erTi funqciaa kreditoris zianis mtkice-
bis tvirTisagan gaTavisufleba. kreditori Tavisufldeba 
mtkicebis tvirTisagan, rac ukavSirdeba xelSekrulebiT 
nakisri valdebulebis darRvevas. kontrahentebis pir-
gasamtexloze daTqma, romelic fulad TanxaSia gamosaxuli 
an gamosaxvadi aris utyuari da Sesasruleblad savalde-
bulo, miuxedavad imisa, rom, SesaZloa, ziani saerTod arc 
dadges.43 

 
4. pirgasamtexlos forma 

 
ssk-is mixedviT, garigebis namdvilobisaTvis saWiroa ka-

noniT dadgenili formis dacva, rac gulisxmobs, rom 
mxareebi uflebamosilni arian, Tavad gansazRvron garigebis 
forma, garda im SemTxvevisa, roca kanoni pirdapir iT-
valiswinebs aseT formas da misi dacva savaldebulo Zalis 
matarebelia.44 gamomdinare iqidan, rom ssk detalurad iT-
valiswinebs im garigebebis CamonaTvals, romlebic saWiroe-
ben kanoniT dadgenili formis dacvas, igulisxmeba, rom sxva 
garigebebSi, sadac amgvari daTqma ar aris gakeTebuli, 
moqmedebs „garigebis formis Tavisuflebis principi“.45 amave 
kanonis 418-e muxli iTvaliswinebs pirgasamtexlos SeTanx-
mebis werilobiTi formiT dadebis valdebulebas. saqar-
Tvelos kanonmdeblobis Sesabamisad, igi imperatiulad 
formasavaldebulo garigebaa.46 sus aRniSnavs mis erT-erT 
gadawyvetilebaSi, rom pirgasamtexlos Taobaze werilobiTi 
formis dacva imas niSnavs, rom xelSekrulebis darRvevis 
SemTxvevaSi, pirgasamtexlos gadaxdis moTxovnis ufleba, 
marTlzomieria da dasaSvebi mxolod kanoniT, kerZod, ssk-is 
418-e muxliT, savaldebulo formis daculobis pirobebSi.47 

                                                           
43 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 193. 
44 Wanturia l., samoqalaqo samarTlis zogdi nawili, Tbilisi, 2011, 
336. 
45 saqarTvelos samoqalaqo kodeqsis komentari, wigni I,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 213. 
46 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 594. 
47 saqarTvelos uzenaesi sasamarTlos 2015 wlis 27 aprilis  №as-
341-322-2014 gadawyvetileba. 
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gansxvavebiT gsk-gan, romelSic araa dadgenili pir-
gasamtexlos Taobaze werilobiTi formis dacvis 
valdebuleba,48 Tumca mtkicebis procesTan dakavSirebuli 
sirTuleebisgan Tavis aridebis mizniT, germanel avtorTa 
umetesobisTvis, mizanSewonilia pirgasamtexlos Taobaze 
werilobiTi formiT SeTanxmeba.49  

mxareebi pirgasamtexlos Taobaze SeTanxmebas, rogorc 
wesi, ZiriTad xelSekrulebaSi iTvaliswineben, Tumca aR-
niSnuli ar gamoricxavs calke pirgasamtexlos SeTanxmebis 
Taobaze xelSekrulebis Sedgenas, romelSic mieTiTeba pir-
gasamtexlos anazRaurebis farglebi da is valdebuleba, Tu 
romlis uzrunvelsayofadac ideba aRniSnuli xelSekrule-
ba. es ar niSnavs imas, rom pirgasamtexlos Taobaze SeTanx-
mebis calke xelSekrulebaSi asaxva apriori iwvevs mis 
namdvilobas. igi moTxovnis uzrunvelyofis saSualebaa, ro-
melic aqcesoruli uflebaa da damokidebulia ZiriTadi 
valdebulebis arsebobaze. martooden imis mtkiceba, rom 
xelSekruleba, romelSic iqna gansazRvruli pirgasam-
texlos raodenoba, gadaxdis pirobebi da moTxovna, romlis 
uzrunvesayofadacaa gaTvaliswinebuli, miuxedavad misi 
gamarTuli formisa, SeiZleba baTilad iqnes cnobili. aR-
niSnuli ganpirobebulia imiT, rom  pirgasamtexlos Taobaze 
calke arsebuli xelSekruleba emsaxureba ZiriTadi 
valdebulebis uzrunvelyofas. swored amitom, ZiriTadi 
xelSekrulebis baTilobis SemTxvevaSi pirgasamtexlos 
Taobaze SeTaxmebac avtomaturad baTilia.50  sus-ma Tavis 
erT-erT gadawyvetilebaSi aRniSna, rom sasamarTlo mokle-
buli iyo SesaZleblobas emsjela pirgasamtexlos raodeno-
baze da saerTod pirgasamtexloze, vinaidan ssk-is Sesabami-
sad, pirgasamtexlo, rogorc moTxovnis uzrunveyofis saSu-
aleba, mxareTa SeTanxmebazea damokidebuli, romlis 
namdvilobisaTvis, amave kodeqsiT gansazRvrulia weri-
lobiTi forma. vinaidan dasadgeni iyo mxareTa Soris Tavad 

                                                           
48 ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, me-13 gamocema, 2014,  239-241. 
49 Dauer-Lieb/Langen/Walchner, &399, Rn 5; Gernhuber, Das Schuldverhätnis, 

S763. miT.: saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 
2014, 594. 
50 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 19. 
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ZiriTadi xelSekrulebis arseboba (romelic mosarCelis 
mxridan amxanagobaSi garkveuli Senatanis ganxorcielebaze 
iyo damokidebuli, sadavoa Tanxis amxanagobis mxridan 
miRebis faqti, garigebis saganze ki, sakuTrebis ufleba ara 
amxanagobas, aramed mesame pirs gaaCnda), am sakiTxis gad-
awyvetamde moTxovnis uzrunvelyofis saSualebaze msjelo-
ba SeuZleblad miiCnia.51 mxareebs ekisrebaT pirgasamtexlos 
Taobaze SeTanxmebis werilobiTi formis dacva im SemTxveva-
Sic, Tu ZiriTadi xelSekruleba, romlis uzrunvelyo-
fisTvisac igi daido, zepiri formiTaa dadebuli.52 Tuki da-
vuSvebdiT, rom werilobiTi formiT pirgasamtexloze 
SeTanxmebisTvis aucilebelia, rom Tavad valdebuleba, 
romlis uzrunvelsayobadacaa pirgasamtexloze daTqma, 
saWiroebs werlobiTi formiT dadebas, aRniSnuli mniSvne-
lovnad gaarTulebda samoqalaqo brunvas.  

gansaxilvelia SemTxveva, roca pirgasamtexloze weri-
lobiTi formiT SeTanxmeba araa saxeze, Tumca arsebobs 
sasarCelo moTxovna pirgasamtexlos dakisrebis Taobaze da 
aRniSnuli ar aris Secilebuli SesagebliT, an sulac dadas-
turebulia kidec. es is SemTxvevaa, roca mxareebi pir-
gasamtexlos gadaxdas zepiri SeTanxmebiT gansazRvraven.  
aRniSnuli garemoeba ar SeiZleba gaxdes movalisTvis pir-
gasamtexlos dakisrebis safuZveli, vinaidan saxeze ar 
arsebobs mosarCelis mtkicebis saganSi Semavali garemoebis, 
kerZod, pirgasamtexlos Taobaze mxareTa werilobiTi 
SeTanxmeba, rac Tavis mxriv formasavaldebuloa.53 

praqtikaSi aris SemTxvevebi, roca kontrahentebis mier 
dadebuli xelSekruleba sanotaro formiT dacvas iT-
valiswinebs. rogorc aRiniSna, pirgasamtexloze SeTanxmeba 
SeiZleba calke werilobiTi xelSekrulebiTac arsebobdes. 
gamomdinare iqidan, rom kanonmdebeli ar ganixilavs am 
ukanasknelis sanotaro formiT dadebis SemTxvevas da igi 
mxareebisgan iTxovs mxolod werilobiTi formiT SeTanx-
mebas, am SemTxvevaSi, sanotaro formis daucveloba pir-

                                                           
51 saqarTvelos uzenaesi sasamarTlos 2015 wlis 23 oqtombris №as-
89-83-2015 gadawyvetileba. 
52 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 594. 
53 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 19. 
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gasamtexlos Taobaze SeTaxmebis SemTxvevaSi, ar SeiZleba am 
ukanaskvnelis baTilobis safuZveli gaxdes.54 

pirgasamtexlos Taobaze SeTanxmeba SeiZleba xel-
Sekrulebis standartul pirobaSic iyos asaxuli, movalis 
mier am pirobebis aRiarebiT, pirgasamtexloze SeTanxmebac 
iuridiul Zalas iZens.55 

praqtikaSi xSiria problema, romelic dakavSirebulia 
pirgasamtexlos Taobaze formadaucvel SeTanxmebasTan. 
magaliTad, sasarCelo moTxovna, romelic SesagebliT ar 
aris Secilebuli an, uares SemTxvevaSi, dadasturebulia 
kidec, ar warmoadgens pirgasamtexlos dakisrebis samar-
Tlebriv safuZvels, vinaidan darRveulia pirgasamtexlos 
SeTanxmebisaTvis kanoniT gaTvaliswinebuli werilobiTi 
forma.56 

 
5. pirgasamtexlos saxeebi 

 
pirgasamtexlos saxeebad dayofa sxvadasxva niSniT xdeba. 

warmoSobis safuZvlebis mixedviT qarTuli kanonmdebloba 
iTvaliswinebs mxolod saxelSekrulebo pirgasamtexlos 
cnebas, msgavsad sxva mowinave evropuli qveynebisa. sax-
elSekrulebo pirgasamtexlod kvalifikaciisaTvis gadamwy-
veti mniSvneloba eniWeba, Tu visi nebiT aris igi warmoSobi-
li kanonmdeblis Tu mxareTa SeTanxmebiT.57 martooden sax-
elSekrulebo pirgasamtexlos arseboba qarTul samarTle-
briv sivrceSi garkveulwilad gsk-s gavlenaa, vinaidan ssk-is 
normebi germanuli samarTlis SemoqmedebiTi recefciis ni-
muSia.58 saxelSekrulebo pigasamtexlo kerZo avtonomiis 

                                                           
54 Schelhammer, Schuldrecht, Rn. 1486. miT.: Wanturia l., kreditis uz-
runvelyofis samarTali, Tbilisi, 2012, 240. 
55 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
240. 
56 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 19. 
57 saqarTvelos uzenaesi sasamarTlos 2016 wlis 13 aprilis №as-
1199-1127-2015 gadawyvetileba. 
58 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 487-489. 
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gamovlenis erT-erTi formaa.59 kanonmdeblisTvis didi mniS-
vnelobis mqonea mxareTa neba da cdilobs minimumamde dai-
yvanos xelSekrulebis farglebSi mxareTa boWva imperati-
uli normebis gamoyenebiT. kontrahentebs aqvT SesaZle-
bloba Tavad gansazRvron sakuTari uflebebi da movaleo-
bebi.60 

ssk-Si ganasxvaveben, aseve, alternatiul da kumulatiur 
pirgasamtexlos cnebas. alternatiul pirgasamtexlos, 
romlis mixedviTac kreditori uflebamosilia Tavad air-
Cios an pirgasamtexlos gadaxda, an xelSekrulebiT gaT-
valiswinebuli valdebulebis Sesruleba, anda zianis anaz-
Raureba da kumulatiur pirgasamtexlos, romlis Sesabami-
sad, uflebamosil pirs xelewifeba, sakuTari nebis Sesabami-
sad, gaaerTianos moTxovnebi da moiTxovos rogorc pir-
gasamtexlos gadaxda, ise valdebulebis Sesruleba an zianis 
anazRaureba.61  

qarTul kanonmdeblobaSi pirgasamtexlos saxeebidan 
cnobilia, agreTve, CasaTvleli, sajarimo da eqskluziuri 
pirgasamtexlo. CasaTvlelia pirgasamtexlo, romelic 
CaiTvleba asanazRaurebeli zianis odenobaSi.62 am SemTxveva-
Si, xdeba zianis saerTo Tanxidan misi gaqviTva. sajarimo 
pirgasamtexlos SemTxvevaSi, pirgasamtexlo ar CaiTvleba 
asanazRaurebeli zianis odenobaSi da kreditori ufleba-
mosilia moiTxovos rogorc zianis anazRaureba, aseve 
jarimis gadaxda.63 rac Seexeba eqskluziur pirgasamtexlos,  
igi gamoricxavs zianis anazRaurebis SesaZleblobas da 
kreditori uflebamosilia moiTxovos mxolod pir-
gasamtexlos anazRaureba. am ukanasknels kreditori mxo-
lod maSin iTvaliswinebs xelSekrulebis Sedgenisas, roca 
misi molodinia, rom SesaZlo ziani SesaTanxmebel pi-
rasamtexloze naklebi iqneba.64 

 

                                                           
59 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
237. 
60 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 595. 
61 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis redaqtoro-
biT, Tbilisi, 2001, 487-488. 
62 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
238. 
63 iqve, 238. 
64 iqve, 238-239. 
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5.1. jarima, rogorc pirgasamtexlos saxe 
 
jarima pirgasamtexlos erT-erT saxes warmoadgens.65 

mxareebs, romelTa valdebulebis darRvevisaTvis gan-
sazRvrulia Tanxa, romelic xSir SemTxvevaSi, konkretul 
raodenobaSia gamoxatuli,66 xSirad jarimis saxeliTaa cno-
bili da aRiqmeba pirgasamtexlos sinonimad.67 jarimas, 
rogorc pirgasamtexlos saxes, ssk ar icnobs, Tumca 419-e 
muxlis pirveli nawilis definicia, romlis mixedviTac - 
kreditors ar SeuZlia erTdroulad moiTxovos pir-
gasamtexlos gadaxdac da valdebulebis Sesrulebac, Tuki 
pirgasamtexlo ar aris gaTvaliswinebuli im SemTxve-
vebisaTvis, roca movale Tavis valdebulebebs ar asrulebs 
dadgenil droSi, am daskvnis gakeTebis SesaZleblobas 
iZleva. aRniSnuli normiT kanonmdebeli gamoricxavs erTi 
da imave samarTlebrivi interesisaTvis movalis ormagi 
pasuxismgeblobis dasaSvebobas.68 jarimis saxiT dadgenili 
pirgasamtexlos moTxovnis SemTxvevaSi gamoricxulia mis 
paralelurad valdebulebis Sesrulebis moTxovna, vinaidan 
kreditori jarimis odenobis gansazRvrisas winaswar unda 
iTvaliswinebdes im savaraudo Sedegis dadgomis SesaZle-
blobas, rac SesaZloa, valdebulebis SeusruleblobiT 
iqnes gamowveuli da amisTvis iyos mzad xelSekrulebis 
dadebis momentSive. amiT igi icavs sakuTar interess, rac 
ukavSirdeba xelSekrulebiT nakisri valdebulebis 
Sesrulebis ararsebobas.69  

kreditori Tavad wyvets, ra moTxovnas daayenebs movalis 
winaSe valdebulebis Seusruleblobis SemTxvevaSi: pir-
gasamtexlos Tu valdebulebis Sesrulebis moTxovnas. mo-
cemuli ori SemTxvevidan erT-erTis arCevis prerogativaa 
kreditoris neba, romelic miRebasavaldebuloa. aRniSnuli 

                                                           
65 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 596. 
66 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
237. 
67 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 19. 
68 Ermann/Westermann/Schaub, &340, Rn 1; Sorgel/Lindacher, &340, Rn 4. miT.: 
saxelSekrulebo samarTali, g. juRelis redaqtorobiT, Tbilisi, 
2014, 596. 
69 saxelSekrulebo samarTali, g. juRelis redaqtorobiT, Tbilisi, 
2014, 596. 
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ar SeiZleba iTqvas movalis SemTxvevaSi, vinaidan es 
ukanaskneli moklebulia arCevanis gakeTebis SesaZle-
blobas.70 movale ar aris uflebamosili martooden jarimis 
gadaxdiT Tavi daaRwios valdebulebis Sesrulebas, anda pi-
riqiT, valdebulebis jerovnad Sesrulebis SemTxvevaSi, ga-
Tavisufldes jarimis gadaxdisagan.71 

Tumca valdebulebis Sesrulebis moTxovna, pir-
gasamtexlos gadaxdis moTxovnis paralelurad, unda gan-
vasxvaoT kreditoris mier movalis mxridan valdebulebis 
SeusruleblobiT damdgari zianis moTxovnis uflebamo-
silebisagan. ssk-is 419-e muxlis me-2 nawili kreditors 
aZlevs pirgasamtexlosTan erTad zianis anazRaurebis Sesa-
Zleblobas. Tumca am SemTxvevaSi samsjeloa is sakiTxi, 
kreditoris mier moTxovnil zianis anazRaurebis odenobaSi 
CaiTvleba Tu ara pirgasamtexlos odenoba. gamomdinare 
iqidan, rom ssk gamoricxavs pirgasamtexlos paralelurad 
valdebulebis Sesrulebis moTxovnis SesaZleblobas im miz-
niT, rom ar moxdes kreditoris moTxovnis ormagi dakmayo-
fileba, unda vivaraudoT, rom am SemTxvevaSic jarima unda 
CaiTvalos zianis odenobaSi.  xelSekrulebaSi jarimis gan-
sazRvrisas, kreditori axdens im zianis dadgomis nawilo-
briv prevencias, rac SesaZlebelia gamowveul iqnas movalis 
mier valdebulebis SeusruleblobiT.72 am sakiTxze imsjela 
sus-ma, romelmac aRniSna, rom pirgasamtexlo Sesrulebis 
aRmatebuli moTxovnaa, romelic zianis anazRaurebisaganaa 
damoukidebeli. Tu kreditors pirgasamtexlos parale-
lurad dayenebuli aqvs zianis anazRaurebis moTxovnac, ar 
SeiZleba orive moTxovna dakmayofildes, vinaidan pir-
gasamtexlo TavisTavad TviTon warmoadgens zianis anaz-
Raurebis minimalur Tanxas. mocemul SemTxvevaSi kredito-
ri uflebamosilia gamoiyenos upiratesi interesis ufleba 
da Tavad airCios - Tu ra moTxovnas daayenebs, iqneba es zi-
anis anazRaurebis, Tu pirgasamtexlos Taobaze. dauSvebe-
lia erTdroulad pirgasamtexlosa da mTliani zianis anaz-
Raurebis dakisreba. winaaRmdeg SemTxvevaSi, pirgasamtexlo 
iqneboda sajarimo sanqcia, romelic ukiduresad daam-

                                                           
70 iqve. 
71 Sorgel/Lindacher, &340, Rn 7. miT.: saxelSekrulebo samarTali, g. 
juRelis red., Tbilisi, 2014, 596. 
72 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 596-
597. 
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Zimebda movalis mdgomareobas da ganapirobebda kredito-
ris usafuZvlo gamdidrebas.73 Tumca kreditori uflebamo-
silia, pirgasamtexlos gardac moiTxovos zianis anazRaure-
ba, ra Tqma unda, zianis anazRaurebis saerTo TanxaSi jarim-
is CaTvlis gaTvaliswinebiT,74 magram man unda daamtkicos, 
rom mis winaSe damdgari ziani pirgasamtexlos dakisrebiT ar 
daifara.75 

aqve, aRsaniSnavia isic, rom ssk ar gamoricxavs pir-
gasamtexlos mxareTa mier xelSekrulebaSi gansxvavebulad 
regulaciis SesaZleblobas, rac gulisxmobs kreditoris 
mier zianis anazRaurebis moTxovnis SemTxvevaSi jarimis 
imgvar gadaxdevinebas, romelic ar CaiTvleba zianis anaz-
Raurebis moTxovnis saerTo raodenobaSi.76 

 
5.2. sauravi, rogorc pirgasamtexlos saxe 

 
rogorc aRiniSna, sauravic pirgasamtexlos erT-erTi 

saxea, romelic rogorc wesi, procentebSia gamoxatuli.77 
igi gamoiyeneba im SemTxvevaSi, roca movale xelSekrulebiT 
nakisr valdebulebas ar asrulebs mxareTa mier gan-
sazRvrul vadaSi. sauravis Taviseburebaa, jarimisgan gan-
sxvavebiT, is rom kreditors valdebulebis Sesrulebis par-
alelurad SeuZlia, moiTxovos sauravis gadaxdac.78 amave 
midgomas aviTarebs sus, romlis mixedviTac, xelSekrulebis 
arajerovnad Sesrulebisas, kerZod, vadis gadacilebisas, 
kreditors uflebamosilia movales mosTxovos,  rogorc 
valdebulebis Sesruleba, ise pirgasamtexlos gadaxdevine-
ba.79 

                                                           
73 naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uze-
naesi sasamarTlos praqtikaSi (2000-2013), 2014, 166. 
74 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 495. 
75 BGH NJW, 1992, 1096, 1097; BAG NZA, 1987, 813. miT.: saxelSekrule-
bo samarTali, g. juRelis red., Tbilisi, 2014, 596. 
76 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 596-
597. 
77 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
237. 
78 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 598. 
79 naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uze-
naesi sasamarTlos praqtikaSi (2000-2013), 2014, 166. 
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jarimisagan gansxvavebiT, sauravi ar warmoadgens kred-
itoris minimaluri interesis dacvis instruments. is emsax-
ureba kreditoris im interesess, romelic valdebulebis 
jerovan Sesrulebas ukavSirdeba, rac ar gamoricxavs kred-
itoris mier valdebulebis Sesrulebis moTxovnis SesaZle-
blobas, romelic movalis mier sauravis gadaxdis Semdegac 
gaaCnia.80 

praqtikaSi xSiria SemTxveva, roca jarimasa da sauravs 
identuri mniSvnelobiT aigiveben erTmaneTTan, rac warmo-
Sobs maTi gamijvnis problemas. imisaTvis, rom mxareebma 
moaxdinon sauravisa da jarimis gamijvnis problemis pre-
vencia, mizanSewonilia, rom xelSekrulebiT gansazRvruli 
pirgasamtexlo vadis gadacilebisTvisaa dadgenili. 
winaaRmdeg SemTxvevaSi, aRniSnuli warmoSobs xelSekru-
lebiT gansazRvruli pirobis interpretaciasTan da-

kavSirebul problemas. es Tavis mxriv mniSvnelovania, imi-
tom rom samarTlebrivi Sedegi, rac dgeba, gansxvavebulia 
jarimis da sauravis SemTxvevaSi.81 

rogorc aRiniSna, sauravi, rogorc wesi, procentuladaa 
xelSekrulebaSi gansazRvruli. aRniSnuli mis iZulebiT 
xasiaTze metyvelebs, rac gulisxmobs, rom movalem icis, 
valdebulebis Sesrulebis dayovnebasTan erTad, izrdeba 
mis mier sauravis saxiT gadasaxdeli Tanxis odenobac. ami-
tom mis interess unda warmoadgendes valdebulebis 
drouli Sesruleba, winaaRmdeg SemTxvevaSi misi finansuri 
tvirTi metad damZimdeba. jarimisagan gansxvavebiT, sau-
ravis SemTxvevaSi, xelSekrulebiT gansazRvruli valdebu-
lebis Sesrulebis uzrunvelyofis funqcia ufro cal-
saxadaa gamokveTili.82 sainteresoa sauravis daricxvis sa-
kiTxi sasamarTlos mier gadawyvetilebis aRsrulebamde. am 
SemTxvevaSi vlindeba sasamarTlos araerTgvarovani 
midgoma, Tumca aRsaniSnavia, rom sasamarTlo, xSir Sem-
TxvevaSi, mainc aricxavs movales sauravs sasamarTlo gad-
awyvetilebis aRsrulebamde.83 

                                                           
80 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 598. 
81 iqve 599 
82 saxelSekrulebo samarTali, g. juRelis redaqtorobiT, Tbilisi, 
2014, 600; saqarTvelos uzenaesi sasamarTlos 2015 wlis 6 maisis 
№as-1307-1245-2014 gadawyvetileba. 
83 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 600. 
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kreditors sauravis, iseve rogorc jarimis, moTxovnas-
Tan erTad SeuZlia zianis moTxovnac, rac gamowveulia 
valdebulebis aradrouli Sesrulebis Sedegad. am Sem-
TxvevaSic sauravis odenoba CaiTvleba zianis anazRaurebis 
odenobaSi. 

 
6. pirgasamtexlos urTierTmimarTeba sxva  

msgavsi samarTlebriv institutebTan 
6.1. pirgasamtexlosa da movalis  

garantiis urTierTmimarTeba 
 
rogorc aRiniSna, pirgasamtexlo warmoadgens fulad 

TanxaSi gamosaxul moTxovnis uzrunvelyofis saSualebas, 
romelic ekisreba movales valdebulebis Seusruleblobis 
an arajerovani Sesrulebis SemTxvevaSi.84 aRsaniSnavia is 
garemoeba, rom gsk iTvaliswinebs, pirgasamtexlos fuladi 
Tanxis gadaxdis paralelurad, mis „sxva SesrulebaSi“ gamox-
atvis SesaZleblobas. pirgasamtexlos amgvar regulacias 
saqarTvelos samoqalaqo kodeqsi ar iTvaliswinebs.85 Tumca 
saqarTvelos samoqalaqo kodeqsi, moTxovnis uzrun-
velyofis erT-erT saSualebad, iTvaliswinebs movalis gar-
antias. movalis garantiad iTvleba, roca movale kisrulobs 
raime upirobo moqmedebis, an iseTi moqmedebis Sesrulebas, 
romelic scildeba xelSekrulebis sagans.  Sesabamisad, aR-
niSnuli regulacia, iseve rogorc pirgasamtexlo, iT-
valiswinebs xelSekrulebis sagnisagan gansxvavebul 
Sesrulebas.86 

pirgasamtexloc da movalis garantiac moqmedebs im Sem-
TxvevaSi, Tu saxezea movalis mier valdebulebis Seusrule-
bloba an arajerovani Sesruleba. sasamarTlom Tavad unda 
daadginos, Tu romeli SemTxvevis prevenciisaTvisaa gam-
iznuli. Tumca kreditori ar aris uflebamosili erTad 
moiTxovos pirgasamtexlo da valdebulebis Sesruleba an 
movalis garantia da valdebulebis Sesruleba. mxolod 
vadagadacilebis garemoebaa amis gamonaklisi SemTxveva. aqve 
mniSvnelovania iseTi SemTxvevis ganxilva, roca kreditori 

                                                           
84 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, Tbilisi, 2010, 232. 
85 iqve, 234. 
86 darjania T. „uzrunvelyofili cesia da movalis garantia“, stu-
denturi samarTlebriviJurnali, Tbilisi, 2012, 76-77. 
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valdebulebis darRvevis gamo iTxovs xelSekrulebiT na-
kisri valdebulebis Sesrulebas an jerovan Sesrulebas da 
paralelurad ar iTxovs pirgasamtexlos dakisrebas. am Sem-
TxvevaSi ismis kiTxva, kargavs Tu ara kreditori mogviane-
biT pirgasamtexlos moTxovnis SesaZleblobas? doqtrinaSi 
gabatonebuli azris Sesabamisad, igi am SemTxvevaSi ar kar-
gavs amis uflebas.87 

Tavisi arsiT pirgasamtexloc da movalis garantiac dat-
virTulia ormagi funqciiT: 

1. prevenciuli funqcia, romelic gamoixateba movaleze 
zewolisa da Sesrulebis uzrunvelyofaSi; 

2. restituciuli funqcia, rac gulisxmobs zianis swraf 
da martiv anazRaurebas.88  

aRsaniSnavnia agreTve, rom arc pirgasamtexlo da arc 
movalis garantia ar aris damokidebuli zianis arsebobaze 
an mis raodenobaze, Tumca SesaZloa, rom maTze moaxdinos am 
ukanasknelma gavlena anazRaurebis farglebis mxriv.89 
marTalia, es ori instituti ar aris damokidebuli zianis 
arsebobis faqtze, Tumca orive aqcesoruli uflebaa da 
SeuZlebelia arsebobdes ZiriTadi valdebulebis gareSe. 
Sesabamisad, ZiriTadi xelSekrulebis baTiloba, maTi baTi-
lobis winapirobaa.90 rac Seexeba zianis anazRaurebis sa-
kiTxs, gsk-is mixedviT, ssk-s msgavsad, kreditori uflebamo-
silia pirgasamtexlos anazRaurebis paralelurad, moiTxo-
vos zianis anazRaurebac.91 

rac Seexeba pirgasamtexloze an movalis garantiaze 
SeTanxmebis formas, savaldebuloa werilobiTi formis 
dacva. 

 
6.2. pirgasamtexlosa da bes urTierTmimarTeba 

 
gansaxilvelia be-s SemTxveva. kerZod, be, pirgasam-

texlosa da movalis garantiisagan gansxvavebiT, warmo-

                                                           
87 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, Tbilisi, 2010, 233. 
88 iqve 232. 
89 iqve 233. 
90 Muko-Gottwald, vor &399, Rn.14. miT.: vaSakiZe g., samoqalaqo ko-
deqsis garTulebul valdebulebaTa sistema, Tbilisi, 2010, 233. 
91 ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, me-13 gamocema, 2014, 238. 



irma sexniaSvili 

60 

adgens Sesrulebis nawils da iTvleba gadaxdis angariSSi. 
Tumca aRsaniSnavia, rom arc be, arc pirgasamtexlo da arc 
movalis garantia ar anacvlebs zianis anazRaurebis 
valdebulebas.  aqve gansaxilvelia germanuli doqtrinis 
magaliTi, romlis mixedviTac, zianis anazRaurebaSi pir-
gasamtexlos CaTvlis ornairi midgomaa: pirveli _ Tu 
mxareebma xelSekrulebaSi pirgasamtexlo gaiTvaliswines 
vadis gadacilebisTvis, xolo kreditoris moTxovnaa zianis 
anazRaureba da ara valdebulebis Sesruleba, am SemTxvevaSi, 
pirgasamtexlo ar iTvleba zianis anazRaurebis saerTo 
raodenobaSi. gansxvavebuli SemTxvevaa, roca kreditori 
zianis anazRaurebis paralelurad iTxovs valdebulebis 
droul Sesrulebasac, am SemTxvevaSi, pirgasamtexlo 
CaiTvleba zianis anazRaurebis srul moculobaSi.92 

 
6.3. pirgasamtexlosa da xelSekrulebidan  

gasvlisaTvis mxareTa mier dawesebuli  
sajarimo Tanxis urTierTmimarTeba 

 
aseve erTmaneTisagan unda ganvasxvaoT, pirgasamtexlo da 

xelSekrulebidan gasvlisaTvis mxareTa mier dawesebuli 
sajarimo Tanxa. es ukanaskneli ar warmoadgens jarimas 
valdebulebis darRvevisaTvis, aramed is xelSekrulebaSi 
darCenis alternativa gaxlavT. igi erTgvari „gamosyidvaa“, 
rac emsaxureba xelSekrulebidan gasvlas.93 gsk-s 353-e par-
agrafis Sesabamisad, Tu xelSekrulebidan gasvlis ufleba 
SeTanxmebulia sajarimo Tanxis sanacvlod, xelSekrulebi-
dan gasvla samarTlebrivi Zalis armqonea, Tuki sajarimo 
Tanxa ar iqna gadaxdili xelSekrulebidan gasvlis Sesaxeb 
gancxadebis wardgenamde. aseve, Tu gancxadebis wardgenisas 
da xelSekrulebis meore mxare aRniSnuli safuZvliT dauy-
ovnebliv ganacxadebs uars gancxadebaze. Tumca, gancxadeba 
samarTlebrivi Zalis mqonea, Tu sajarimo Tanxa uaris 
Semdeg dauyovnebliv eqvemdebareba gadaxdas.94 ssk-Tvis 

                                                           
92 Staudinger-Rieble (2004). &340 Rn 48. miT.: vaSakiZe g., samoqalaqo ko-
deqsis garTulebul valdebulebaTa sistema, Tbilisi, 2010, 234. 
93 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 21. 
94 ix., kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, me-13 gamocema, 2014, 249. 
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xelSekrulebidan gasvlisaTvis sajarimo Tanxis dawesebis 
instituti ucnobia. Tumca ssk-s 319-e muxlidan gamomdi-
nare, rac iTvaliswinebs xelSekrulebis Tavisuflebis 
princips, mxareebi uflebamosilni arian dadon msgavsi 
SeTanxmeba. vinaidan kanoni am kuTxiT maT ar zRudavs. ssk-is 
352-e muxlis pirveli nawilis Sesabamisad, Tu xelSe-
krulebis erT-erTi mxare 405-e muxliT gaTvaliswinebuli 
pirobebis arsebobisas uars ityvis xelSekrulebaze, maSin 
miRebuli Sesruleba da sargebeli mxareebs ubrundebaT. am-
denad, ssk xelSekrulebidan gasvlis winapirobad xelSe-
krulebiT gansazRvrul valdebulebis darRvevas miiCnevs. 
Sesabamisad, mxareebi Tavad gansazRvraven, xelSekrulebi-
dan gasvlis SemTxvevaSi gaTvaliswinebuli jarima pir-
gasamtexlos funqciis matarebeli iqneba Tu ara. im Sem-
TxvevaSi, Tu kontrahentebi gaiTvaliswineben xelSe-
krulebidan gasvlis SesaZleblobas valdebulebis dar-
Rvevis gareSe da SeTanxmdebian sajarimo Tanxaze, maSin es 
ukanaskneli pirgasamtexlo ver iqneba. imdenad, ramdenadac 
rogorc aRiniSna, pirgasamtexlos winapirobaa xelSekru-
lebiT nakisri valdebulebis darRveva, es Sedegi ki am Sem-
TxvevaSi ar dadgeba.95 

 
6.4. pirgasamtexlosa da erTiani TanxiT  

zianis anazRaurebis dawesebis urTierTmimarTeba 
 
erTmaneTisagan unda ganvasxvavoT, agreTve, pirga-

samtexlo, romelic jarimis saxiTaa gansazRvruli 
xelSekrulebaSi da erTiani TanxiT zianis anazRaurebis 
daweseba. im SemTxvevaSi Tu msgavsi daTqmaa xelSekrulebaSi, 
unda moxdes am Tanxis daniSnulebis garkveva. Tu erTiani 
SeTanxmebuli TanxiT kontrahentebi miznad isaxaven zianis 
anazRaurebas, romelic SeiZleba meore mxaris mier 
xelSekrulebiT nakisri valdebulebis darRveviT miadges, 
aRniSnuli pirgasamtexlod ar miiCneva da saWiroebs mtkice-
bas imdenad, ramdenadac ziani Secilebadi kategoriaa. ami-
tom Tu kreditori moiTxovs zianis anazRaurebas erTiani 
SeTanxmebuli Tanxis Sesabamisad, maszea mtkicebis tvir-

                                                           
95 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 21. 
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Tic.96 pirgasamtexlosa da erTiani Tanxis saxiT zianis anaz-
Raurebis moTxovnis gamijvnas didi mniSvneloba aqvs im-
denad, ramdenadac Tu saxezea pirgasamtexlo, misi Semcireba 
sasamarTlos mier dasaSvebia, xolo zianis SemTxvevaSi 
saWiroa kreditoris mier mtkiceba da ar gamoiyeneba pir-
gasamtexlos maregulirebeli normebi. aRniSnul mosazrebas 
iziarebs germanuli samarTali, romlis sasamarTlo praqti-
kis Sesabamisad, zianis saxiT pirgasamtexlos erTianad 
dawesebuli Tanxis msgavsad Semcireba dauSvebelia.97 

 
7. mxareTa mier pirgasamtexlos gansazRvra 

7.1. xelSekrulebis Tavisuflebis  
principi (zogadi daxasiaTeba) 

 
ssk-is erT-erT umniSvnelovanes da centralur insti-

tuts xelSekrulebis Tavisuflebis principi warmoadgens. 
aRniSnuli principi gulisxmobs saxelmwifo xelisuflebis 
mxridan mxareTa kerZo avtonomiis principSi Carevis xa-
risxis mniSvnelovan Semcirebas.98 samoqalaqo samarTlis 
subieqtebis yoveldRiuri cxovrebiseuli sakiTxebis 
mowesrigeba xorcieldeba kerZo SeTanxmebis safuZvelze. 
miuxedavad aqamde arsebuli reaqciuli politikuri re-
Jimisa, kerZod, sabWoTa sistemisa, mainc ver moxerxda wminda 
kerZo urTierTobebis akrZalva, marTalia, maTi raodenobis 
Semcireba mainc gamoiwvia,99 Tumca dResdReobiT wina plan-
zea gadmoweuli sabazro ekonomikis ganviTareba sax-
elSekrulebo urTierTobebis gaRrmavebis meSveobiT.100  

                                                           
96 Brox/Walker, Allgemeneis Schuldrecht, C.H.Beck München, 2010, S:109. miT.: 
mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 21. 
97 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 21. 
98 Sengelia i., saxelSekrulebo Tavisufleba, rogorc samoqalaqo 
samarTlis principi, arsi da mniSvneloba, marTlmsajuleba da ka-
noni №4’09 ZiZiguri ninos red., Tbilisi, 2009, 44. 
99 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 
90-91. 
100 Sengelia i., saxelSekrulebo Tavisufleba, rogorc samoqalaqo 
samarTlis principi, arsi da mniSvneloba, marTlmsajuleba da ka-
noni №4’09 ZiZiguri ninos red., Tbilisi, 2009, 44. 
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xelSekrulebis Tavisufleba ssk-is umTavres princips 
warmoadgens,101 romelsac aregulirebs ssk. misi 319-e muxlis 
Tanaxmad, kerZo samarTlis subieqtebs SeuZliaT kanonis 
farglebSi Tavisuflad dadon xelSekrulebebi da gan-
sazRvron am xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon 
iseTi xelSekrulebebic, romlebic kanoniT gaTvaliswi-
nebuli ar aris, magram ar ewinaaRmdegeba mas.  

aRsaniSnavia, rom Sinaarsobrivi TvalsazrisiT, xel-
Sekrulebis Tavisuflebis cneba ori elemetisagan Sedgeba: 

1. uaryofiTi elementi, rac gulisxmobs, rom arcerTi pi-
ri araa valdebuli dados misi nebis sawinaaRmdego 
xelSekruleba102 da maqsimalurad unda aikrZalos sax-
elmwifos Careva;103 

2. dadebiTi elementi, romlis Sesabamisadac, nebismieri 
kerZo samarTlis subieqti uflebamosilia dados nebismieri 
Sinaarsis xelSekruleba.104 am SemTxvevaSi mniSvnelovania, 
rom amgvari xelSekruleba ar iyos kanonsawinaaRmdego;  

3. samoqalaqo samarTlis subieqtis  saxelmwifo xelisu-
flebisagan xelSekrulebis Sesrulebis moTxovnis SesaZle-
bloba.105 

 ssk ar Seicavs xelSekrulebis tipebis amomwurav Camo-
naTvals. saxelSekrulebo urTierTobaSi mxareTa mier 
dadebuli garigeba namdvilia, miuxedavad imisa, Seesabameba 
Tu ara ssk-is erTi konkretuli xelSekrulebis mareguli-
rebeli normis definicias. sanivTo samarTlebrivi ur-
TierTobebisagan gansxvavebiT, valdebulebiTi urTierTo-
bebze ar moqmedebs e.w. `numerus klausus-is~ principi.106 aR-
niSnuli iZleva sabazro ekonomikis kidev ufro ganviTare-

                                                           
101 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 65. 
102 iqve. 
103 Sengelia i., saxelSekrulebo Tavisufleba, rogorc samoqalaqo 
samarTlis principi, arsi da mniSvneloba, marTlmsajuleba da ka-
noni №4’09 ZiZiguri ninos red., Tbilisi, 2009, 45. 
104 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 65. 
105 Kotz Hein. Europaishes Vertragsrecht. Bd.I.S.5. miT.: Sengelia i., sax-
elSekrulebo Tavisufleba, rogorc samoqalaqo samarTlis prin-
cipi, arsi da mniSvneloba, marTlmsajuleba da kanoni №4’09 
ZiZiguri ninos red., Tbilisi, 2009, 45. 
106 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 65. 
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bis SesaZleblobas da metad ufro martivsa da mo-
saxerxebels xdis samoqalaqo subieqtebisaTvis samoqalaqo 
samarTlebriv urTierTobebSi CarTvas, realurad aRar aris 
maTTvis kanonmdeblobiT rame barieris gavla dadgenili 
sasurveli SeTanxmebis gasakeTeblad.107  igi Tavisufalia 
rogorc kontrahentis, ise formis, xelSekrulebis obi-
eqtisa Tu sxva obieqturi faqtorebis arCevaSi. Tavis mxriv 
xelSekrulebis Tavisufleba gamoixateba Semdegi ZiriTadi 
elementebiT, romlebic saxelSekrulebo samarTlis sa-
fuZvels warmoadgens: 

1. samoqalaqo subieqtebis ufleba, romelic gamoixateba 
xelSekrulebis dadebis an ar dadebis uflebamosilebaSi; 

2. kontrahentis Tavisuflad arCevis ufleba; 
3. im xelSekrulebis Tavisuflad arCevis ufleba, rome-

liTac surT kerZo samarTlis subieqtebs CaerTon 
samoqalaqo-samarTlebriv urTierTobebSi; 

4. droSi SeuzRudavad, Tavisuflad, nebismier adgilas, 
zedmeti sakanonmdeblo danawesebis gareSe saxelSekrulebo 
molaparakebebis warmoebis ufleba; 

mxareTa mier urTierToba regulirdeba im dispoziciuri 
normebiT, romelTa amoqmedeba damokidebulia mxareTa mier 
maT xelSekrulebaSi gamoyenebis pirobaze.108 

 
7.2. mxareTa (kerZo) avtonomiis  
principi (zogadi daxasiaTeba) 

 
xelSekruleba warmoadgens mxareTa Tavisufali gam-

ovlenis aqts, romelic agebulia mxareTa kerZo avtonomiis 
principze.109 kerZo avtonomiis samarTlebrivi formireba 
swored xelSekrulebis TavisuflebaSi xorcieldeba.110 ker-
Zo avtonomiis gamoixateba swored imaSi, rom nebismier piri 
uflebamosilia dados misTvis sasurveli garigeba, Tavad 

                                                           
107 Sengelia i., saxelSekrulebo Tavisufleba, rogorc samoqalaqo 
samarTlis principi, arsi da mniSvneloba, marTlmsajuleba da ka-
noni №4’09 ZiZiguri ninos red., Tbilisi, 2009, 46. 
108 iqve, 48. 
109 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 64. 
110 jorbenaZe s., xelSekrulebis Tavisuflebis cneba, marTlmsa-
juleba da kanoni №1,2014 burduli iraklis red., Tbilisi, 2014, 
274. 
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gansazRvros misi Sinaarsi da aarCios misTvis misaRebi kon-
trahenti.111 xelSekrulebis dadebisas, kerZo samarTlis 
subieqtebi sakuTari nebis Sesabamisad, ormxrivad kisrulo-
ben valdebulebis Sesrulebas. amiT xdeba maTi Tavisu-
flebis SeboWva, rac kerZo samarTalSi saxelSekrulebo Se-
boWvis saxelwodebiTaa cnobili.112  

Tavis mxriv, kerZo avtonomia gaxlavT konkretul sa-
marTlis subieqtTaTvis kanonmdeblobiT miniWebuli da uz-
runvelyofili SesaZlebloba, rac gamoixateba garigebebis, 
gansakuTrebiT xelSekrulebebis, meSveobiT moawesrigon 
maT Soris samarTlebrivi urTierToba.113 

mniSvnelovania TviTpasuxismgeblobis sakiTxi, rac kerZo 
avtonomiis erT-erTi Semadgeneli nawilia da emsaxureba 
ekonomikur winsvlas.114 swored pasuxismgeblobis grZnoba 
udevs safuZvlad kerZo samarTlis subieqtis nebas _ dados 
Tu ara esa Tu is xelSekruleba. xelSekrulebis dadebamde 
pirma unda gaiTvaliswinos, ramdenad xelewifeba xelSe-
krulebiT gansazRvruli valdebulebis Sesruleba, wina-
aRmdeg SemTxvevaSi dadgeba misi pasuxismgeblobis sakiTxi. 
swored xelSekrulebis dadebis Tavisuflebaa kerZo 
avtonomiisa da saxelSekrulebo TviTboWvis erT-erTi gam-
ovlineba, rac gulisxmobs piris uflebas dados an Tavi 
Seikavos xelSekrulebis dadebisagan.115 

kerZo avtonomiis principze msjelobisas unda ganvix-
iloT SemTxveva, roca mxareebi xelSekrulebas deben 
xelSekrulebis standartuli pirobebis Sesabamisad. es 
ukanaskneli, ssk-is 342-e muxlis pirveli nawilis Tanaxmad, 
warmoadgens winaswar Camoyalibebul, mravaljeradi gam-
oyenebisaTvis gamiznul pirobebs, romelTac erTi mxare 
(SemTavazebeli) udgens meore mxares da romelTa meSve-
obiTac unda moxdes kanoniT dadgenili normebisagan gan-
sxvavebuli an maTi Semvsebi wesebis dadgena. xSiria Sem-
Txvevebi, roca es pirobebi arasaxarbielo mdgomareobaSi 

                                                           
111 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 64. 
112 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 
2011, 91. 
113 Larenz/Wolf, Allgemeiner Teil des burgerlichen Rechts, &213 Rn, 17. ix. Wan-
turia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 90. 
114 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 
2011, 91. 
115 iqve, 91-92. 
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agdebs kontrahentebs imdenad, ramdenadac Sedgenilia mxo-
lod erTi mxaris mier da morgebulia mis interesebze. am 
SemTxvevaSi xelSekrulebis meore mxare moklebulia Sesa-
Zleblobas kerZo avtonomiis principis Sesabamisad ganax-
orcielos garkveuli cvlilebebi. amitom yovel konkretul 
SemTxvevaSi unda gaimijnos Semdegi garemoebebi: xelSekru-
lebebis standartuli pirobebis amoqmedeba xorcieldeba 
mxareTa kerZo avtonomiis principis Sesabamisad, Tu saxezea 
erTgvari „normebi“, romlebsac calmxrivad adgens xelSe-
krulebis erT-erTi mxare.116  

Tu standartuli pirobebis arsidan gamovalT, SegviZlia 
davaskvnaT, rom maT normis funqciuri datvirTva aqvT. 
garigebaTa standartuli pirobebis SemuSaveba xorcieldeba 
savaWro da samoqalqo saqonelbrunvis Cveulebebis parale-
lurad misi Semdgeni mxaris gansakuTrebuli ekonomikuri 
mdgomareobiT. es garkveul wilad hgavs normaTSemoqmedeb-
iT saqmianobas, romelic calsaxad kerZo avtonomiis prin-
cipSi SeWraa da mxares amis uflebamosileba ar gaaCnia. Sesa-
bamisad, garigebis standartuli pirobebi, romlebic Ta-
nasworuflebian xelSekrulebis mxareebis mieraa Sedgenili 
da ar irRveva kerZo avtonomiis principi, CaiTvleba namdvi-
lad. aRniSnuli principebis darRveva mewarmis mxridan 
Tavisi monopoluri mdgomareobis gamoyenebiT, mxareTa 
ndobisa da keTilsindisierebis principis darRveviT, iwvevs 
aseTi SeTanxmebis baTilobas.117 pirgasamtexlos SemTxvevaSi, 
xSirad imgvaradaa standartuli pirobebSi gansazRvruli 
misi odenoba, rom erTi SexedviT SeiZleba Seusabamod maRal 
pirgasamtexlodac Seafesdes, Tumca vinidan movalis mTavri 
interesi xelSekrulebis dadebaa, igi Tanxmdeba am pirobebs. 

aRsaniSnavia,  rom kerZo avtonomiis gareSe SeuZlebelia 
xelSekrulebis Tavisuflebis miRweva, vinaidan Tuki kerZo 
samarTlis subieqtebi ver moaxdenen sakuTari samoqalaqo 
samarTlebrivi uflebebis realizebas, maSin xelSekrulebis 
Tavisuflebac ver gveqneba saxeze.118 

 

                                                           
116 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 69-72. 
117 iqve. 
118 jorbenaZe s., xelSekrulebis Tavisuflebis cneba, marTlmsa-
juleba da kanoni №1,2014 burduli iraklis red., Tbilisi, 2014, 
275. 
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7.3. kerZo avtonomiisa da xelSekrulebis Tavisuflebis 
principis mniSvneloba pirgasamtexlos gansazRvrisas 

 
ssk-is 418-e muxlis pirveli nawilis Tanaxmad, xelSe-

krulebis mxareebs SeuZliaT Tavisuflad gansazRvron pir-
gasamtexlo, romelic SeiZleba aRematebodes SesaZlo zians. 
aRniSnuli kerZo samarTlis subieqtebis kerZo avtonomiis 
principis kidev erTi gamovlenaa. mxareebs xelSekrulebis 
farglebSi SeuZliaT gansazRvron nebismieri saxisa da 
raodenobis pirgasamtexlo, xolo pirgasamtexlos didi 
odenoba arcerT SemTxvevaSi, TavisTavad ar CaiTvleba ka-
nonsawinaaRmdego da ar gamoiwvevs mxareTa Soris ga-
formebuli SeTanxmebis baTilobas.119 

pirgasamtexlos Taobaze SeTanxmeba unda daidos weri-
lobiTi formiT da aucilebelia, rom naTlad iyos gan-
sazRvruli misi odenoba an misi dadgenis wesi. kanon-
mdebloba mxareebs aniWebs uflebamosilebas pirgasamtexlo 
daadginon procentSi,120 konkretul raodenobaSi Tu sxva 
saxiT. mTavaria, rom moxdes misi identificireba da 
konkretul TanxaSi gamosaxva. pirgasamtexlo xelSekru-
lebaSi gansazRvravs kreditoris riskis xarisxs, ramdenadac 
rac ufro mkacr pirgasamtexlozea SeTanxmeba, imdenad 
naklebia movalisgan xelSekrulebis darRvevis albaToba. am 
SemTxvevaSi am ukanasknels gaazrebuli aqvs valdebulebis 
darRvevis Sedegebi da icis, rom amis gamo mas daekisreba 
pasuxismgebloba. Sesabamisad am SemTxvevaSi mcirdeba kred-
itoris riskic.121 mis erT-erT gadawyvetilebaSi gsk-gan gan-
sxvavebiT, pirgasamtexlo ar SeiZleba movalis mier rame sxva 
moqmedebis Sesrulebis valdebulebiT iyos gansazRvruli. 
ssk-Si msgavsi SemTxvevisaTvis movalis garantiis instituts 
iTvaliswinebs, romelic moTxovnis uzrunvelyofis erT-
erTi saSualebaa. 

sasurvelia, kreditorma xelSekrulebis dadebis dros 
pirgasamtexlos gansazRvrisas gaiTvaliswinos SesaZlo zi-
ani, rac SeiZleba mas valdebulebis darRveviT miadges. sus-
ma Tavis erT-erT gadawyvetilebaSi aRniSna - pir-
gasamtexlos gansazRvrisas kreditori iTvaliswinebs risk-
is xarisxs. Sesabamisad, rac ufro mkacria valdebulebis 

                                                           
119 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 601. 
120 iqve. 
121 iqve. 
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Sesrulebis uzrunveyofis RonisZieba, miT ufro Sem-
cirebulia kreditoris riskis xarisxic.122 mcire pirga-
samtexlos SemTvevaSi SeiZleba zianis mxolod mcire nawili 
daifaros, rac TavisTavad araxelsayrel mdgomareobaSi 
Caagdebs kreditors. Tumca aqve aRsaniSnavia safrTxe, rac 
SeiZleba didi moculobis pirgasamtexlosTan iyos da-
kavSirebuli, es SeiZleba gamoixatos sasamarTlos mier Se-
usabamod maRali pirgasamtexlos Sefasebasa da Semdgom mis 
SemcirebaSi.123 

rogorc aRiniSna, xelSekrulebis Tavisuflebis principi 
ar aris SeuzRudavi.  

saxelmwifos akisria valdebuleba Tuki irRveva mesame 
pirTa interesebi an sajaro wesrigi, Caerios samarTlis 
subieqtebis urTierTobaSi da daicvas maTi uflebebi. Sesa-
bamisad, Seusabamod maRali pirgasamtexlos SemTxvevaSi, 
sasamarTlos rolia Caerios pirTa kerZo avtonomiisa da 
xelSekrulebis Tavisuflebis principSi da movalis 
uflebebis dacvis mizniT Seamciros igi.  
 

8. pirgasamtexlos Semcireba  
qarTul sasamarTlo praqtikaSi 

8.1. Seusabamod maRali pirgasamtexlos arsi 
 
marTalia, ssk-is 417-e da 418-e muxlebis Sesabamisad, 

mxareebs gaaCniaT gansazRvron pirgasamtexlos nebismieri 
fuladi Tanxa, Tumca sasamarTlo ssk-is 420-e muxlis Sesa-
bamisad uflebamosilia Seamciros „Seusabamod maRali“ pir-
gasamtexlo. kanoni ar gansazRvravs Seusabamod maRali pir-
gasamtexlos definicias, rac warmoSobs sasamarTlos gan-
sxvavebul praqtikas. pirgasamtexlos Seusabamod maRali 
SefasebisaTvis zusti kriteriumebis dadgena sagrZnoblad 
garTulebulia.124 

sus Tavis gadawyvetilebebSi aRniSnavs, rom pir-
gasamtexlos odenobis gansazRvrisas  yuradReba  eqceva  
ramdenime  garemoebas.  maT  Soris:   

                                                           
122 saqarTvelos uzenaesi sasamarTlos 2003 wlis 20 ivnisis №3k-
486-03 gadawyvetileba. 
123 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 601. 
124 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 
2012, 241. 



sergo jorbenaZe 90 

69 

1. pirgasamtexlos funqcias, rac mdgomareobs valdebu-
lebis darRvevis prevenciaSi;  

2. darRvevis  simZimesa  da  moculobas, romelic kred-
itorisaTvis warmoqmnis valdebulebis Seusruleblobis 
safrTxes;  

3. xelSekrulebiT nakisri valdebulebis damrRvevi piris 
braleulobis xarisxs;  

4. pirgasamtexlos funqcias, romelic moicvas zianis 
anazRaurebasac.125 

valdebulebis Seusruleblobis xangrZlivoba war-
moadgens garemoebas, rac unda iqnes gaTvaliswinebuli pir-
gasamtexlos odenobis gansazRvrisas. marTalia saqarTve-
los kanonmdeblobiT pirgasamtexloze SeTanxmeba mxareTa 
nebis avtonomiisa da Tavisuflebis erT-erTi gamovlinebaa, 
romliTac miiRweva pirgasamtexloze SeTanxmeba, Tumca igi 
mainc ar aris absoluturi. mxareTa mier davis warmoSobis 
SemTxvevaSi, arsebuli obieqturi garemoebis safuZvelze 
warmoSobili kvalificiuri argumentirebuli Sedavebisas, 
sasamarTlos eniWeba uflebamosileba, Seafasos kreditoris 
mier moTxovnili pirgasamtexlos odenobis Tanazomiereba 
valdebulebis darRvevis simZimesTan mimarTebaSi da miiC-
nios igi Seusabamod maRal pirgasamtexlod.  

imisaTvis rom pirgasamtexlo Sefasdes Seusabamod maRal 
pirgasamtexlod unda gamokvleul iqnes Semdegi subieqturi 
da obieqturi garemoebebi:  

1. mxareTa qonebrivi mdgomaroeba; 
2. valdebulebis darRvevis xarisxi; 
3. kreditoris molodini valdebulebis jerovani Sesru-

lebis mimarT da a.S.126  
mxareTa qonebrivi mdgomareoba, Tavis mxriv, SefasebiTi 

kategoriaa, romelic unda ganisazRvros obieqturi da 
subieqturi garemoebebis gaTvaliswinebiT. erTsa da imave 
sazogadoebaSi myofi pirebi gansxvavdebian miRebuli ga-

                                                           
125 saqarTvelos uzenaesi sasamarTlos 2016 wlis 19 aprilis №as-
144-140-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 aprilis №as-231-220-2016 ganCineba; saqarTvelos uzenaesi 
sasamarTlos 2016 wlis 8 aprilis №as-209-199-2016 ganCineba. 
126 saqarTvelos uzenaesi sasamarTlos 2016 wlis 19 aprilis №as-
144-140-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 aprilis №as-231-220-2016 ganCineba; saqarTvelos uzenaesi 
sasamarTlos 2016 wlis 8 aprilis №as-209-199-2016 ganCineba. 



irma sexniaSvili 

70 

naTlebis xarisxiT, samuSao adgilis, finansuri mdgoma-
reobiT Tu sxva garemoebebiT, rac gavlenas axdens maT qone-
briv mdgomareobaze. dauSvebelia yvela adamianis qonebrivi 
mdgomareobis erT konkretul indikatoramde dayvana da 
yvelasaTvis erTi da imave pirgasamtexlos dakisreba miC-
neul iqnes samarTlian da adekvatur pirgasamtexlod. 
magaliTad, pirs, romelsac wliuri Semosavali 20 000 larze 
meti, xolo meore pirs 20 000-ze gacilebiT naklebi aqvs, ar 
SeiZleba ganesazRvros erTnairi pirgasamtexlos dakisreba. 
aRniSnuli, SesaZloa Seusabamod maRali pirgasamtexlos 
Sefasebis obieqtic gaxdes. es imas ar niSnavs, rom sasa-
marTlom apriori unda Seamciros pirgasamtexlo, Tumca 
unda iqnes gaTvaliswinebuli es faqtoric sxva garemoebebis 
paralelurad. 

rogorc naSromSi ukve aRiniSna, pirgasamtexlo war-
moadgens saxelSekrulebo moTxovnis Sesrulebis mimarT 
mxaris Sesabamisi interesis uzrunvelyofis saSualebas da 
gadaxdis valdebulebis warmoSoba dakavSirebulia sax-
elSekrulebo valdebulebis darRvevasTan. aqve aRsaniSna-
via, rom yovel individualur SemTxvevaSi unda dadgindes 
valdebulebis darRvevis xarisxi.127 ssk-is 405-e muxlis 
pirveli nawilis Sesabamisad, Tu xelSekrulebis erTi mxare 
arRvevs ormxrivi xelSekrulebidan gamomdinare valdebu-
lebas, maSin xelSekrulebis meore mxares SeuZlia uari Tqvas 
xelSekrulebaze, valdebulebis SesrulebisaTvis mis mier 
damatebiT gansazRvruli vadis uSedegod gasvlis Semdeg. 
Tu valdebulebis darRvevis xasiaTidan gamomdinare ar gam-
oiyeneba damatebiTi vada, maSin damatebiTi vadis gan-
sazRvras uTanabrdeba gafrTxileba. Tuki valdebuleba 
mxolod nawilobriv dairRva, maSin kreditors SeuZlia uari 
Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu 
valdebulebis darCenili nawilis Sesrulebam misTvis da-
karga interesi. am muxlSi vlindeba samoqalaqo samarTlis 
erT-erTi Tavisebureba, rac gulisxmobs, rom umTavresia 
xelSekrulebiT nakisri valdebulebis Sesruleba da ara 
pasuxismgebloba, rac SeiZleba movales mis mier nakisri 

                                                           
127 saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 martis №as-95-
91-2016 ganCineba. 
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valdebulebis SeusruleblobisaTvis daekisros.128 am mux-
lis dispoziciaSi arsebuli „movalis mier valdebulebis 
darRveva“ unda miviCnioT, rogorc xelSekrulebiT gan-
sazRvruli valdebulebis darRvevis zogadi cneba.129 

TiToeuli valdebulebis darRvevis SemTxveva unda 
gaimijnos samarTlebrivi Sedegis, Semadgenlobisa da Sina-
arsis mixedviT, raTa moxdes maTi identificireba, darRve-
uli valdebulebis gamovlena da Semdgom moTxovnil iqnes am 
valdebulebis Sesruleba, an SeusruleblobiT gamowveuli 
zianis anazRaurebis moTxovna. Tumca aRsaniSnavia, rom 
valdebulebebis darRvevis calkeul SemTxvevebs aerTianebs 
is, rom xelSekrulebiT daregulirebuli SesrulebaTa ur-
TierTgacvlis dros warmoiSoba garkveuli winaaRmdegoba. 
aRniSnuli winapiroba SeiZleba iyos sxvadasxva. magaliTad, 
erT-erTi mxaris mier saxezea xelSekrulebiT nakisri val-
debulebis darRveva, rac mdgomareobs valdebulebis mTli-
an, nawilobriv, aradroul, araswor adgilas SesrulebaSi, 
SeTanxmebuli xelSekrulebis sagnis nacvlad sxva qmedebis 
ganxorcielebasa (arasaTanado Sesruleba) da sxvagvar 
moqmedebaSi, romelic warmoadgens xelSekrulebis pirobeb-
idan gadaxvevasa da Sesabamisad, iwvevs valdebulebis 
darRvevas.130 swored am garemoebebis analiziT dgindeba Se-
usabamod maRali pirgasamtexlos cneba. 

rac Seexeba kreditoris molodins valdebulebis jero-
vani Sesrulebis mimarT, ssk-is 361-e muxlis me-2 nawilis 
Tanaxmad, valdebuleba unda Sesruldes jerovnad, keTil-
sindisierad, daTqmul drosa da adgilas. valdebulebis je-
rovani Sesruleba gulisxmobs movalis mier im valde-
bulebis Sesrulebis aucileblobas, rac dakavSirebulia 
xelSekrulebis saganTan. magaliTad, Tuki movale kis-
rulobs valdebulebas, rom kreditors gadascems individu-
alurad gansazRvrul, an garkveuli saxis nivTs, man es nivTi 
unda gadasces, winaaRmdeg SemTxvevaSi saxeze iqneba 
valdebulebis arajerovani Sesruleba.  

                                                           
128 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b.zoiZis, T. niniZis, R. Sengelias, j. xecurianis red., Tbilisi, 
2001, 434. 
129 CaCava s., myidvelis meoradi uflebebis SedarebiTsamarTlebrivi 
analizi, qarTuli samarTlis mimoxilva, 2004, 50. 
130 iqve. 
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aqve gansaxilvelia sus-is 2016 wlis 16 martis #as-95-91-
2016 ganCineba, sadac mxareTa Soris 2014 wlis 21 marts dai-
do xelSekruleba, romlis fasi ganisazRvra 48 580 larad. 
xelSekrulebiT gaTvaliswinebuli pirobebis darRvevis 
SemTxvevaSi Sps „a.-is“ daekisreboda pirgasamtexlo yovel 
vadagadacilebul dReze miuwodebeli saqonlis Rirebu-
lebis 0,2%-is odenobiT.  

gansaxilvel SemTxvevaSi saapelacio sasamarTlom 
daadgina, rom mxareTa mier gaformebuli xelSekrulebis 
mixedviT, pirgasamtexlos odenobam mTlianobaSi Seadgina 2 
028,40 lari. saqalaqo sasamarTlom dasakisrebeli pir-
gasamtexlos odenoba Seamcira da gansazRvra 300 lariT. 
apelantis mosazrebiT pirgasamtexlos am odenobiT Sem-
cireba ar aris gonivruli da ar emsaxureba kreditoris 
darRveuli uflebis aRdgenas. pirveli instanciis sasa-
marTlos miTiTeba imis Sesaxeb, rom sakredito xelSekru-
lebiT gansazRvruli pirgasamtexlos ganakveTi – mi-
uwodebeli saqonlis 0,2% yovel vadagadacilebul dReze, 
warmoadgens Seusabamod maRal odenobas da yovelmxriv 
ewinaaRmdegeba sakredito xelSekrulebisaTvis gaTvalis-
winebul gonivrulobis standartebs, pirgasamtexlos am 
odenobiT Semcirebis safuZveli ar SeiZleba gaxdes, ram-
denadac faqtia, rom mopasuxem xelSekruleba arajerovnad 
Seasrula. aRniSnuli gaiziara saapelacio sasamarTlom da 
movales daakisra 800 laris gadaxda. 

   saapelacio palatam miiCnia, rom konkretul SemTxvevaSi 
pirgasamtexlos odenobis gansazRvrisaTvis mniSvnelovania, 
Sefasdes, Tu raSi gamoixata mimwodeblis (mowinaaRmdege 
mxaris) mier nakisri valdebulebis arajerovani Sesruleba. 
palatam aRniSna, rom gansaxilvel SemTxvevaSi mimwodeblis 
mier nakisri valdebulebis arajerovani Sesruleba gamoix-
ata xelSekrulebiT gaTvaliswinebuli misawodebeli saqon-
lis SefuTvis standartis daucvelobaSi da ara uSualod 
misawodebeli saqonlis uvargisobaSi. Sesabamisad, erTi 
mxriv darRvevis am Taviseburebidan gamomdinare, pir-
gasamtexlos odenoba unda Semcirdes, Tumca amave dros, 
valdebulebis arajerovani Sesrulebis gamo, Semsyidvelma 
uari ganacxada miwodebuli saqonlis miRebaze da sabolood 
man xelSekrulebis farglebSi mimwodeblisagan Sesruleba 
ver miiRo. saaplacio palatam miiCnia, rom xelSekrulebiT 
gansazRvruli pirgasamtexlos – 2028 laris, 300 laramde 
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Semcireba aragonivrulia da ar emsaxureba kreditoris in-
teresebis dacvas. 

sus-ma ganixila sakasacio saCivris dasaSvebobis sakiTxi 
da igi dauSveblad scno. Tumca gaakeTa ganmarteba 
ganCinebis samotivacio nawilSi: „ssk-is 420-e muxlis Tanax-
mad, pirgasamtexlos Semcirebisas sasamarTlo mxedvelobaSi 
iRebs mxaris qonebriv mdgomareobasa da sxva garemoebebs, 
kerZod, imas, Tu rogoria Sesrulebis Rirebulebis, misi 
Seusruleblobisa da arajerovani SesrulebiT gamowveuli 
zianis Tanafardoba pirgasamtexlos odenobasTan. pir-
gasamtexlos Seusabamobis kriteriumad, yovel konkretul 
SemTxvevaSi, SeiZleba CaiTvalos iseTi garemoebebi, rogo-
ricaa xelSekrulebiT gaTvaliswinebuli pirgasamtexlos 
Seusabamod maRali procenti, pirgasamtexlos Tanxis mniS-
vnelovani gadaWarbeba valdebulebis SeusruleblobiT 
gamowveul SesaZlo zianze, valdebulebis Seusruleblobis 
xangrZlivoba da sxv.“. sus-ma aRniSna, rom zemoaRniSnuli 
kriteriumebis gaTvaliswinebiT, mxaris Suamdgomlobis sa-
fuZvelze, daiyvana pirgasamtexlo Tanazomierebis far-
glebamde.131 

mocemuli gadawyvetileba Tavis mxriv, karg magaliTs 
warmoadgens sasamarTlo ganmartebis kuTxiT, rac 
ukavSirdeba mxaris mier arajerovan Sesrulebas da Semdgom 
ganapirobebs pirgasamtexlos odenobis sakiTxsac. gare-
moebebis analizidan, SegviZlia davadginoT, rom sus-ma 
pirveli instanciis mier xelSekrulebis Sedegad moTx-
ovnili pirgasamtexlo Seamcira 14%-mde, xolo meore in-
stanciis sasamarTlom 40%-mde dayvana Seafasa Tanazomi-
erad. 

ssk-is 394-e muxlis Sesabamisad, movalis mier 
valdebulebis darRvevisas kreditori uflebamosilia moi-
Txovos amiT gamowveuli zianis anazRaureba. xSir SemTxveva-
Si pirgasamtexlos Semcirebis argumentad aris is garemoeba, 
rom kreditors ziani ar midgomia an ziani ar yofila im 
raodenobiT, rom maRali pirgasamtexlos dakisrebas am-
arTlebdes132 da Sesabamisad valdebulebis darRvevis xa-

                                                           
131 saqarTelos uzenaesi sasamarTlos 2016 wlis 16 martis as-95-91-
2016 ganCineba. 
132 Chanturia Knieper/Chanturia/Schramm, Das Privatrecht im Kaukasus und in 

Zentralasien, S. 364.  miT., Wanturia l., kreditis uzrunvelyofis sa-
marTali, Tbilisi, 2012, 241. 
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risxic ar aris maRali. aRniSnuli garkveulwilad 
winaaRmdegobaSi modis ssk-is 418-e muxlis pirvel nawilTan, 
romlis Sesabamisad, xelSekrulebis mxareebs SeuZliaT 
Tavisuflad gansazRvron pirgasamtexlo, romelic SeiZleba 
aRematebodes SesaZlo zians, vinaidan kanonmdebeli 
xelSekrulebis mxareebs aZlevs xelSekrulebis Tavisu-
flebis farglebSi, sakuTari nebis Sesabamisad, SesaZlo zi-
anisgan damoukideblad, Tavad gansazRvron misi moculoba. 
Tumca miuxedavad amisa, zianis sakiTxs erT-erTi gadamwy-
veti mniSvneloba aqvs Seusabamod maRali pirgasamtexlos 
SefasebisaTvis. 

pirgasamtexlos Seusabamod maRali Sefasebas SeiZleba 
safuZvlad daedos is garemoeba, rom igi gacilebiT aRemate-
boda ZiriTadi valis odenobas. sus-ma 2001 wlis 27 ivnisis 
#3k/467-01 gadawyvetilebaSi aRniSna, rom „Seusabamod maRal 
pirgasamtexloSi kanoni imas ki ar gulisxmobs, rom pir-
gasamtexlos procentuli odenoba Tavidanve Seusabamod 
maRali Tu iqneboda, mxolod es gaxdeboda misi Semcirebis 
safuZveli, aramed imasac, rom Seusabamod maRal pir-
gasamtexlod SeiZleba pirgasamtexlo iqces valdebulebis 
Sesrulebis procesSic. orive SemTxvevaSi sasamarTlo 
uflebamosilia Seamciros “Seusabamod maRali” pirga-
samtexlo, roca amas saWiroebs movalis interesebi. aseT 
gadawyvetilebas sasamarTlo iRebs ara marto qonebrivi, 
aramed yvela pativsadebi interesis gaTvaliswinebiT, anu 
sasamarTlos SeuZlia pirgasamtexlos samarTliani Sem-
cireba“. 

aseT SemTxvevaSi, vinaidan pirgasamtexlo _ 223 370 lari 
gacilebiT aRemateboda ZiriTad davalianebas _ 212 328,42 
lars, saolqo sasamarTlom, romelmac aRniSnuli pir-
gasamtexlo Seamcira 111685 laramde samarTliani da sa-
fuZvliania.133 

sasamarTlo praqtikaSi aris SemTxvevebi, roca mosarCe-
leebi apelireben im garemoebaze, rom arsebuli sasamarTlo 
praqtikiT Seusabamod maRal pirgasamtexlod afasebs sasa-
marTlo pirgasamtexlos, romelic scdeba garkveul pro-
centul maCvenebels. magaliTad, sus-ma 2016 wlis 8 aprilis 
as-162-158-2016 ganCinebaSi aRniSna - sakasacio saCivris gan-
saxilvelad daSvebis safuZveli ver gaxdeba kasatorTa pre-

                                                           
133 saqarTvelos uzenaesi sasamarTlos 2001 wlis 27 ivnisis 
№3k/467-01 gadawyvetileba. 
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tenzia imis Taobaze, rom sasamarTlos, samoqalaqo kodeqsis 
420-e muxlis safuZvelze pirgasamtexlo unda Seemcirebina 
0,01%-mde, rac dadgenili sasamarTlo praqtikaa. mocemul 
SemTxvevaSi, pirgasamtexlo ufro metia, vidre sargebeli. 
gasaCivrebuli ganCinebiT ar dakmayofilda  saapelacio 
saCivari da dakisrebuli pirgasamtexlo miCneul iqna 
sabanko kreditis xelSekrulebiT nakisri valdebulebis 
darRvevis Tanazomierad,  moTxovnili pirgasamtexlo - 5 
468,17 lari Semcirebulia 2 734,08 laramde anu ganaxevrda, 
rac uzrunvelyo ssk-is 417-e muxliT gansazRvrul pir-
gasamtexlos samarTlebriv funqcias.134 

 
8.2. Seusabamod maRali pirgasamtexlos  

da procentis Sedareba 
 
rogorc ukve aRiniSna pirgasamtexlos erT-erTi saxea 

sauravi, romelic procentuli maCvenebliTaa gansazRvruli 
xelSekrulebebSi da kontrahentebi iTvaliswineben mis gad-
axdas yvela vadagadacilebuli dRisaTvis. arsebuli rea-
lobis Sesabamisad, SeuZlebelia imis dadgena, Tu ra krite-
riumiT xelmZRvaneloben xelSekrulebis mxareebi, roca 
gansazRvraven pirgasamtexlos. sasamarTlo praqtikaSi 
xSiria SemTxvevebi, roca pirgasamtexlo gansazRvrulia 
Semdegnairad: 

1. yovel vadagadacilebul dReze 1%;135  
2. yoveldRiurad ZiriTadi Tanxis 0.3%;136  
3. yovel vadagadacilebul dReze miuwodebeli saqonlis 

Rirebulebis 0,2%;137 

                                                           
134 saqarTvelos uzenaesi sasamarTlos 2016 wlis 8 aprilis №as-
162-158-2016 ganCineba. 
135 igive ganCineba. 
136 saqarTvelos uzenaesi sasamarTlos 2016 wlis 4 aprilis №as-
1053-993-2015 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 17 Tebervlis №as-1299-1219-2015 ganCinebis aRwerilobiTi 
nawili. saqarTvelos uzenaesi sasamarTlos 2016 wlis 2 Tebervlis 
№as-1168-1098-2015 ganCinebis aRwerilobiTi nawili; saqarTvelo 
uzenaesi sasamarTlos 2013 wlis 26 noembris №as-970-928-2013 
ganCinebis aRwerilobiTi nawili; saqarTvelos uzenaesi sasa-
marTlos 2013 wlis 20 seqtembris №as-295-281-2013  ganCinebis 
aRwerilobiTi nawili. 
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4. gadauxdeli Tanxis 0.2%-iT yoveli vadagadacilebuli 
dRisaTvis;138 

5. yovel vadagadacilebul dReze Seadgens 0,07%;139 
6. SesaZloa erT periodSi sxva raodenoba ganisazRvros 

magaliTad, asanazRaurebeli Tanxis 0,1%-is odenobiT, 
Semdgom periodze - asanazRaurebeli Tanxis 0,02%-is odeno-
biT;140 

7. yoveli dagvianebuli dRisaTvis mimwodebels daekisre-
boda pirgasamtexlo xelSekrulebis Rirebulebis 0.1%;141 

8. saqonlis miuwodeblobisaTvis (maT Soris: dadgenil 
vadaSi, uxarisxo, arasruli moculobiT, saWiro doku-
mentaciis gareSe) misawodebeli saqonlis Rirebulebis 
0,2%;142 

9. gadauxdeli Tanxis 0.15%  yoveli vadagadacilebuli 
dRisaTvis;143 

10. yovel vadagadacilebul dReze xelSekrulebis 
Rirebulebis 0,2%;144 

11. vadagadacilebaze 20 lari da 0.5% yovel vadagadac-
ilebul dReze;145 

12. yovelTviurad nasesxebi Tanxis 10%;146 

                                                                                                                           
137 saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 martis №as-95-
91-2016 ganCineba. 
138 saqarTvelos uzenaesi sasamarTlos  2016 wlis 16 martis №as-
130-126-2016 ganCineba. 
139 saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 martis №as-
1257-1179-2015 ganCineba. 
140 saqarTvelos uzenaesi sasamarTlos 2016 wlis 15 martis №as-
1277-1198-2015 ganCinebis aRwerilobiTi nawili. 
141 saqarTvelos uzenaesi sasamarTlos 2016 wlis 9 martis №as-1247-
1170-2015 ganCinebis aRwerilobiTi nawili. 
142 saqarTvelos uzenaesi sasamarTlos 2016 wlis 7 martis №as-854-
804-2015 ganCinebis aRwerilobiTi nawili.   
143 saqarTvelos uzenaesi sasamarTlos 2016 wlis 4 martis №as-81-
78-2016 gadawyvetileba. 
144 saqarTvelos uzenaesi sasamarTlos 2016 wlis 12 Tebervlis №as-
872-822-2015 gadawyvetileba; saqarTvelos uzenaesi sasamarTlos 
2016 wlis 12 Tebervlis №as-896-846-2015 gadawyvetileba. 
145 saqarTvelos uzenaesi sasamarTlos 2016 wlis 10 Tebervlis №as-
11-11-2016 gadawyvetileba, saqarTvelos uzenaesi sasamarTlos 
2016 wlis 29 ianvris №as-1171-1101-2015 ganCinebis aRwerilobiTi 
nawili. 
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13. yovel vadagadacilebul dReze,  gadauxdeli Tanxis 
0,1%;147 

14. Sesasrulebeli samuSaos 10%-is odenobiT148 da a.S. 
pirgasamtexlos maRali procentuli maCvenebeli, 

windawinve ar niSnavs, rom igi Seusabamod maRalia da sasa-
marTlom unda Seamciros. Semcirebis sakiTxi dgeba, rogorc 
aRiniSna obieqturi da subieqturi garemoebebis analizis 
Sedegad. 

 
8.3. Seusabamod maRali pirgasamtexlos Semcireba 

8.3.1. sasamarTlos roli pirgasamtexlos Semcirebisas 
 
saqarTvelos kanonmdebloba gansazRvravs rogorc sasa-

marTlo xelisuflebis boWvis, ise misi Tavisuflebis far-
glebs.149 ssk-is 420-e muxlis Sesabamisad, sasamarTlos 
uflebamosilia saqmis garemoebaTa gaTvaliswinebiT Se-
amciros Seusabamod maRali pirgasamtexlo. pirgasamtexlos 
Semcirebisas sasamarTlo mxedvelobaSi iRebs mxaris qone-
briv mdgomareobasa da sxva subieqtur da obieqtur gare-
moebebs, rac dakavSirebulia valdebulebis Sesrulebis 
Rirebulebis, misi Seusruleblobisa da arajerovani 
SesrulebiT gamowveuli zianis TanafardobasTan pir-
gasamtexlo odenobasTan mimarTebaSi, aseve kreditoris 
ekonomikuri interess. aRsaniSnavia, rom aRniSnul gare-
moebebze sasamarTlo msjelobs mxolod mxaris moTxovnis 
Sesabamisad da mxolod amgvari wina pirobis arsebobisas 
pirgasamtexlos odenobis marTlzomiereba-aramarTlzo-
mierebasTan dakavSirebuli faqtebis Sefasebis Semdeg Seu-
Zlia gamoiyenos sasamarTlos diskrecia, rac gulisxmobs 
Seusabamod maRali pirgasamtexlos odenobis Semcirebas.150 

                                                                                                                           
146 saqarTvelos uzenaesi sasamarTlos 2016 wlis 9 Tebervlis №as-
1302-1222-2015 gadawyvetileba. 
147 saqarTvelos uzenaesi sasamarTlos 2016 wlis 5 Tebervlis №as-
1202-1129-2015 ganCinebis aRwerilobiTi nawili. 
148 saqarTvelos uzenaesi sasamarTlo 2013 wlis 20 noembris №as-
552-525-2013 ganCineba. 
149 CaCava s., moTxovnebisa da moTxovnis safuZvlebis konkurencia, 
Tbilisi, 2011, 46. 
150 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2012 wlis 12 seqtembris №as-819-771-
2012 gadawyvetileba. miTiTebulia: mesxiSvili q., pirgasamtexlo 
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Sesabamisad, SegviZlia davaskvnaT, rom ssk-is 420-e muxli 
unda iqnes ganmartebuli martooden sityva-sityviTi 
ganmartebis gziT, rac pirdapir uTiTebs sasamarTlos mier 
Seusabamod maRali pirgasamtexlos Semcirebaze. winaaRmdeg 
SemTxvevaSi, SeusabamobaSi movidoda ssk-is 420 muxli sssk-is 
me-3 da me-4 muxlebTan, romlebSic ganmartebulia sssk-is 
mniSvnelovani principebi, kerZod dispoziciurobisa da 
SejibrebiTobis principi. 

sasamarTlo, rogorc pirgasamtexlos Semcirebaze 
uflebamosili organo, pirgasamtexlos kanonierebisa da 
marTlzomierebis Sefasebas mxareTa SejibrebiTobis far-
glebSi, rac gamoixateba pirgasamtexlos Semcirebis moTx-
ovnasa da Sesabamisi mtkicebulebebis warmodgenaSi, iwyebs. 
im SemTxvevaSi, Tuki mxareebi ar moiTxoven xelSekrulebiT 
gansazRvruli pirgasamtexlos Semcirebas, raoden maRalic 
ar unda iyos igi, sasamarTlo araa uflebamosili sakuTari 
nebiT Seamciros. Sesabamisad, mxareTa mier pirgasamtexlos 
Seusabamod maRlad cnobisa da misi Semcirebis moTxovnis 
ararseboba, aseve sasamarTlo procesze gamoucxadeblobis, 
rac Semdeg dauswrebeli gadawyvetilebis gamotanis wina-
pirobaa, iwvevs mxareTa mier SeTanxmebuli pirgasamtexlos 
im odenobiT dakisrebas, rac Tavidan xelSekrulebaSi 
hqondaT mxareebs gansazRvruli. aRniSnuli swored imiT 
aris ganpirobebuli, rom pirgasamtexlos „Seusabamod maRa-
lad“ Sefasebas sasamarTlo axorcielebs mxareTa Secile-
bisa da mtkicebulebebis warmodgenis safuZvelze.151  

sainteresoa Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis mosamarTlis qeTevan mesxiSvilis 
mosazreba, romelic ukavSirdeba sasamarTlos mier pir-
gasamtexlos Semcirebas, roca mxares sasarCelo moTxovna 
aqvs pirgasamtexlos dakisrebis gamoricxvis Taobaze. mniS-
vnelovania, am SemTxvevaSi ramdenad aris uflebamosili 
mosamarTle, romelic pirgasamtexlos winapirobebis arse-
bobas dadasturebulad miiCnevs, Seamciros pirgasamtexlo 
Sesabamisi Secilebis gareSe. aRniSnul SemTxvevaSi, umniS-
vnelovanesia mxaris neba, romlis Sesabamisad, igi araTu 

                                                                                                                           
(Teoriuli aspeqtebi, sasamarTlo praqtika), qarTuli biznes sa-
marTlis mimoxilva, III gamocema, Tbilisi, 2014, 23. 
151 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 23. 
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pirgasamtexlos Semcirebas iTxovs, aramed saerTod gam-
oricxavs pirgasamtexlos dakisrebas. aseT SemTxvevaSi, 
mosamarTle qeTevan mesxiSvili miiCnevs, rom sasamarTlom 
pirgasamtexlos odenobaze unda imsjelos.152 aRsaniSnavia 
Tuki davuSvebT am SexedulebiT sasamarTlo praqtikis Sesa-
Zleblobas, aman SeiZleba problema Seqmnas im mxriv, rom 
momavalSi mxareebma davis SemTxvevaSi, sasamarTlos mi-
marTvis dros moiTxovon pirdapir, rom ar daekisroT pir-
gasamtexlo, nacvlad imisa rom Semcirebaze gaakeTon ape-
lireba, im imediT, rom Tu pirgasamtexlos ardakisrebis win-
apirobebi ar iarsebebs, Semcirebas mainc ganaxorcielebs 
sasamarTlo. es garkveulwilad „moiTxove meti da miiRe 
naklebis“ principis ganxorcieleba iqneba, rac daamaxinjebs 
samoqalaqo samarTlebriv urTierTobas. amgvari reguli-
reba aseve winaaRmdegobaSi modis SejibrebiTobis princip-
Tan. mtkicebis sagans, anu im faqtebs, romlebsac mniSvnelo-
ba aqvs saqmis sworad gadawyvetisaTvis mxareebi Tavad gan-
sazRvraven, rac niSnavs imas, rom mxolod is faqtebi SeiZle-
ba daedos gadawyvetilebas safuZvlad, rasac isini miuT-
iTeben. am SemTxvevaSi, gamoricxulia sasamarTlom sakuTari 
iniciativiT Seitanos cvlileba mtkicebis saganSi da sa-
fuZvlad daudos gadawyvetilebas imgvari mtkicebulebebi, 
rasac mxareebi ar miuTiTeben.153 

aseve, gansaxilvelia garemoeba, rogor icavs sasamarTlo 
im sust mxares, romelic xelSekrulebis mowerisas ver ac-
nobierebs pirgasamtexlos Sinaarssa da mis ekonomikur Tu 
samarTlebriv Sedegebs. sasamarTlo pirgasamtexlos rao-
denobaze msjelobisas iTvaliswinebs im garemoebebs, ram-
denad acnobierebda mxare xelSekrulebis mowerisas 
xelSekrulebis pirobebs. Tuki mxare aRWurvilia Tavisi fi-
nansuri mrCeveliT, advokatiT, samewarmeo urTierTobebSi 
gamocdili subieqtiT an iseTi sxva piriT, romlis meSveobiT 
gamoricxuli iqneboda xelSekrulebis pirobis araswori 
aRqma, ivaraudeba, rom aseT viTarebaSi SeTanxmebuli pir-
gasamtexlo, Tundac Seusabamod maRali, Seesabameba mxareTa 
namdvil nebas. Sesabamisad, misi Semcirebac gamoricxulia, 
magaliTad, SedarebiT-samarTlebrivi analizisaTvis, ger-

                                                           
152 iqve, 23-24. 
153 liluSvili T., liluaSvili g., xrustali v., ZlieriSvili z., 
samoqalaqo saproceso samarTali, I  nawili Todria T., red., 2014, 
92. 
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maniis savaWro kodeqsis mixedviT, mewarme subieqtis sasar-
geblod pirgasamtexlos Semcireba ar xdeba.154 Tumca es 
apriori ar niSnavs, rom sasamarTlom ar SeiZleba 420-e mux-
liT ar ixelmZRvanelos da ar Seamciros Seusabamod maRali 
pirgasamtexlo. sasamarTlo damoukidebelia Tavis gad-
awyvetilebaSi, erTaderTi rasac igi emorCileba aris ka-
noni.155 

 
8.3.2. sasamarTlos Careva mxareTa kerZo avtonomiisa da 

xelSekrulebis Tavisuflebis principSi 
 
kerZo samarTlis subieqti Tavisufalia dados garigeba 

da mis mier gamovlenili neba unda iyos damoukideblad 
Camoyalibebuli, yovelgvari marTlsawinaaRmdego faqto-
rebis zemoqmedebis gamoricxviT. nebis Tavisuflebis prin-
cipi pirs aZlevs uflebas, Tavisuflad da damoukideblad 
miiRos samoqalaqo samarTlebriv urTierTobaSi monawi-
leoba. es principi umTavresia samoqalaqo urTierTobis 
monawileTaTvis156 da Tavad samoqalaqo brunvis stabiluro-
bisaTvis. aRniSnuli umTavresia rogorc kerZo avtonomiis, 
ise xelSekrulebis Tavisuflebis principisaTvis. rogorc 
ukve iTqva, SesaZloa am principebis SezRudva sasamarTlos 
mier am principebSi Carevis gziT. rogorc magaliTad, ssk-is 
420-e muxlSia mowesrigebuli. 

is, rac ar aris regulirebuli kanoniT, SesaZloa Tavad 
mxareebma daareguliron xelSekrulebaSi. Tumca mniSvnelo-
vania, rom aRniSnuli ar ewinaaRmdegebodes kanons an lax-
avdes mesame piris uflebebs. gamomdinare iqidan, rom saqar-
Tvelos kanonmdebloba ar iTvaliswinebs garkveul Sez-
Rudvebs pirgasamtexlos odenobis gansazRvrisas da 
mxareebs srul Tavisuflebas aniWebs, aRniSnuli ganapiro-
bebs sasamarTlo davaTa siWarbes, rac gansakuTrebiT bolo 
wlebSi aqtualuria. kerZo samarTlis subieqtebi gan-

                                                           
154 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 23-24. 
155 liluaSvili T., xrustali v., saqarTvelos samoqalaqo 
saproceso kodeqsis komentari, meore gamocema, 2007, 11. 
156 zenaiSvili a., nebis gamovlenis Tavisufleba SromiT ur-
TierTobebSi, marTlmsajuleba da kanoni №3(34)’12, Tbilisi, 2012, 
57. 
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sazRvraven pirgasamtexlos, ise rom ar iTvaliswineben moma-
valSi SesaZlo valdebulebis dadgomas, rac SeiZleba 
valdebulebis darRvevis Sedegad dadges dRis wesrigSi.  

xSiria SemTxvevebi, roca xelSekrulebis mxare, Tavisi fi-
nansuri mdgomareobis gamo, iZulebulia mimarTos banks an 
sxva mikro-safinanso dawesebulebas da gaaformos sesxis 
xelSekruleba, ise rom detalurad ar CaeZios xelSekru-
lebis pirobebs. am dros misi mTavari mamoZravebelia sesxis 
xelSekrulebiT gansazRvruli Tanxis miReba. es garkveul 
wilad mentaluri problemiTac aris ganpirobebuli, vinai-
dan saqarTveloSi Zalian cota Tua iseTi piri, romelic 
xelSekrulebis gaformebamde kiTxulobdes xelSekrulebis 
pirobebs.  

sainteresoa erT-erTi SemTxveva, roca kvlevis fargleb-
Si intervius meTodis gamoyenebiT miviRe informacia 
movalisgan, romelmac mikro-safinanso organizaciasTan 
2015 wlis 14 dekembers gaaforma sesxis xelSekruleba. 
sesxis saerTo odenoba Seadgenda 500 lars. xelSekrulebaSi 
gansazRvruli iyo yoveldRiuri pirgasamtexlo 2%, sesxis 
vadis gadacilebis erTjeradi jarima or dRemde 50 lari da 
ocdaaT dRemde 100 lari. Sesabamisad, mxareebma xelSekru-
lebaSi gansazRvres rogorc sauravis, ise jarimis saxiT 
pirgasamtexlos gadaxdevinebis valdebuleba. xelSe-
krulebiT ganisazRvra sesxis xelSekrulebiT gansazRvruli 
Tanxis erTianad gadaxdis valdebuleba. gamomdinare iqidan, 
rom movalem erTad ver ganaxorciela aRniSnuli Tanxis 
drouli gadaxda, mas daekisra xelSekrulebiT gansazRvru-
li pirgasamtexlo, saidanac nawili dafara (169 lari). mova-
lis finansuri mdgomareobidan gamomdinare, SeuZlebeli 
iyo Ziri Tanxis dafarva da dReis mdgomareobiT, ZiriTadi 
valis gaTvaliswinebiT movalis davalianeba Seadgens 2083.30 
lars. movalesTan ganxorcielebuli intervius Sedegad 
dadginda, rom movalis poziciaa, rom kreditorma mimarTos 
sasamarTlos, vinaidan misi mosazrebiT aqamde damkvidre-
buli praqtikiT, sasamarTlo aRniSnul raodenobas Seusa-
bamod maRal pirgasamtexlod miiCnevs, romelic ZiriTadi 
valis sammagi odenobisaa. misi mosazrebiT, sasamarTlo 
gaiTvaliswinebs ra saqmis obieqtur da subieqtur gare-
moebebs, aRniSnul pirgasamtexlos Seamcirebs.  

es damokidebuleba, rac movales gaaCnia pirgasamtexlos, 
rogorc sanqciis funqcias upirispirdeba. xelSekrulebis 
dadebisas, mxareebi ar unda iyvnen orientirebuli mar-
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tooden xelSekrulebis sagniT, aramed iseTi arsebiTi piro-
bebiTac, rogoricaa valdebulebis Sesrulebis SeuZle-
blobisas xelSekrulebiT nakisri valdebulebis dadgoma. 

xelSekrulebis Tavisufleba da kerZo avtonomiis prin-
cipis dacva saxezea, magram xelSekrulebis dadeba gauazre-
blad, im imediT rom sasamarTlos mier moxdeba Careva da 
pirgasamtexlos raodenobis Semcireba, dauSvebelia. 

 
daskvna 

 
pirgasamtexlos anazRaurebis farglebi qarTul sasa-

marTlo praqtikaSi namdvilad warmoadgens problebas, rac 
ganpirobebulia mxareTa kerZo avtonomiis da xelSekru-
lebis Tavisuflebis principiT, xelSekrulebaSi pir-
gasamtexlos sakmaod maRali procentuli maCvenebliT 
gamosaxviT. ar arsebobs gansazRvruli rekomendacia Tu 
standarti, romliTac valdebulebiTsamarTlebrivi ur-
TierTobis monawile ixelmZRvanelebda da Tavidan air-
idebda sasamarTlo davas. aRniSnul davebze statistikiTac 
dadginda,  rom mxareTa mier xelSekrulebiT gansazRvruli 
pirgasamtexloTa odenoba sasamarTlo davaTa 50% met Sem-
TxvevaSi mcirdeba. Tanac aqve minda aRvniSno, Tavad pir-
gasamtexlos Taobaze davaTa sakmaod didi raodenobaa, rac 
Tavis mxriv Tavad sasamarTloebis gadatvirTvas iwvevs. 

SesaZlebelia, ssk-Si sakanonmdeblo cvlilebebis sa-
fuZvelze, Caiweros pirgasamtexlos maqsimaluri procen-
tuli odenoba, Tumca es araefeqturi iqneba im mxriv, rom 
mova winaaRmdegobaSi ssk-is 420-e muxlTan da sasamarTlo 
valdebuli iqneba Seamowmos limitis farglebi. miuxedavad 
imisa, rom obieqturi garemoebebi miuTiTeben movalis in-
teresebis metad dacvas, sasamarTlo ar iqneba uflebamo-
sili gverdi auaros kanonis danawess. 

Sesabamisad, aucilebelia alternatiuli gzis moZebna. 
gamomdinare iqidan, rom sus warmoadgens bolo instanciis 
sasamarTlos da xSirad xdeba sasamarTlos monawile mxaree-
bis mier sus-is gadawyvetilebebis sasarCelo warmoebaSi 
gamoyeneba, swored sus-ma unda ganaxorcielos rek-
omendaciebi pirgasamtexlos procentuli gansazRvris 
Taobaze.  aRniSnuli gamoiwvevs sasamarTlo davebis Sem-
cirebisa da Tavad sazogadoebis metad informirebas, vinai-
dan kerZo samarTlis subieqtebi,  miuxedavad araerTgva-
rovani praqtikisa, gaiTvaliswineben sus-is rekomendaciebs 
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da xelSekrulebaSi pirgasamtexlos gansazRvraven go-
nivruli odenobiT. 

rac Seexeba sasamarTlos rekomendaciebs, mizanSewonilia 
kerZo samarTlis subieqtebma xelSekrulebis pirobebis 
SeusruleblobisaTvis gansazRvron pirgasamtexlo 
xelSekrulebis saerTo Rirebulebis araumetes 15%-is ode-
nobiT.157 

xelSekrulebis pirobebis arajerovani SesrulebisaTvis 
(maT Soris, valdebulebis Sesrulebis vadagadacilebis 
dros) kerZo samarTlis subieqtebma SesaZlebelia gan-
sazRvron pirgasamtexlo yovel vadagadacilebul dReze 
Sesasrulebeli valdebulebis Sesabamisi Rirebulebis 
0.01%-dan araumetes 0.05%-is odenobiT.158   

xelSekrulebis nawilobriv Sesrulebis SemTxvevaSi, 
mxareebma SesaZlebelia gansazRvron pirgasamtexlo Se-
sasrulebeli (darCenili) valdebulebis Sesabamisi Rirebu-
lebis araumetes 10%-is odenobiT. 

aRniSnul mosazrebas emxroba saxelmwifoc, kerZod, ssip - 
Sesyidvebis erovnulma saagentom ama wlis 29 ivliss 
gamoaqveyna  Semsyidveli organizaciebisaTvis rekomendacia 
pirgasamtexlos gansazRvris Taobaze. aRniSnul rek-
omendaciebi SemuSavebulia sasamarTlo gadawyvetilebebis 
analizis Sesabamisad.159 misasalmebelia is garemoeba, rom 
saxelmwifom sajaro samarTlebriv sferoSi daiwyo pir-
gasamtexlos sakiTxze zrunva. swored amas saWiroebs kerZo 
seqtoric, romelic SeiZleba mowesrigdes swored sasa-
marTlo xelisuflebis mier Sesabamisi rekomendaciebis 

                                                           
157 ix. saqarTvelos uzenaesi sasamarTlos 2016 wlis 20 maisis №as-
328-313-2016 ganCineba. 
158 ix. saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 aprilis 
№as-482-456-2015 ganCinebis aRwerilobiTi nawili; saqarTvelos 
uzenaesi sasamarTlos 2016 wlis 29 ianvris  №as-1003-947-2015 
ganCinebis aRwerilobiTi nawili; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 16 oqtombris №as-794-759-2014 ganCinebis 
aRwerilobiTi nawili; saqarTvelos uzenaesi sasamarTlos 2015 
wlis 24 seqtembris ganCinebis №as-685-651-2015 aRwerilobiTi na-
wili;  saqarTvelos uzenaesi sasamarTlos 2015 wlis 17 ivlisis 
№as-151-141-2015 ganCinebis aRwerilobiTi nawili;  saqarTvelos 
uzenaesi sasamarTlos 2015 wlis 29 ivnisis № as-765-732-2014 
ganCinebis aRwerilobiTi nawili.   
159 http://procurement.gov.ge/News/recomendacia-pirgasamtexlo.aspx (2.07.2016) 
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gziT. aRniSnuli metad gaamartivebs samoqalaqo brunvis 
stabilurobas da metad gaxdis mxareTa interesebs daculs, 
im mxriv, rom kerZo samarTlis subieqtebi xelSekrulebis 
dadebisas ixelmZRvaneleben rekomendaciebiT da maqsima-
lurad Seecdebian moargon sakuTar interesebs ise. rom min-
imumamde iqneba dayvanili pirgasamtexlos odenobis Sem-
cirebasTan dakavSirebiT davis warmoSobis albaToba. 


