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1+8+1=10 - anu Tavisuflebis farglebi  
winasaxelSekrulebo molaparakebis procesSi 

 
sergi jorbenaZe 

 
Sesavali 

 
molaparakeba xelSekrulebisa, da aqedan gamomdinare, 

mboWavi valdebulebis warmoqmnis safuZvelia.1 aseTi 
mboWavi valdebulebis winaswar gansazRvra mxaris preroga-
tivas warmoadgens. es ki niSnavs, rom mas gaaCnia Tavisu-
flebis farTo areali, romlis farglebSic, SeuZlia misTvis 
sasurveli Sedegis miRebisTvis konkretuli moqmedebebi ga-
naxorcielos. xolo is, Tu ra SeiZleba iqnes aseT moqme-
debebad ganmartebuli (raTa winasaxelSekrulebo mo-
laparakeba mxaris sasargeblod dasruldes), winamdebare 
naSromSi SemoTavazebuli formulis gaSifrvis safuZvelze 
ganisazRvreba. windawinve aRsaniSnavia, rom formulaSi mo-
cemuli cifrebis ganmarteba moxdeba marcxnidan marjvniv, 
Sesabamisi rigiTobiT. formula pirobiTia. misi ganmar-
tebisas umTavresia ara misi formaluri mxare (cifris 
dasaxeleba), aramed misi Sinaarsobrivi gansazRvreba _ ras 
gulisxmobs TiToeuli cifri da ra Sedegis momtani SeiZle-
ba iyos igi winasaxelSekrulebo etapze maTi sworad gam-
oyenebis SemTxvevaSi. 
 

1. winasaxelSekrulebo molaparakebebi 
 

molaparakebis procesi emyareba Semdgomi SeTanxmebis 
miRwevisTvis aucilebel pirobebs. SeTanxmebis miRweviT, 
mxareebi Tavad gansazRvraven TavianT samarTals (ur-
TierTobis mowesrigebis farglebs). molaparakebis proces-
Si misi warmatebulad dasrulebis umTavres mizans xel-
Sekrulebis dadeba warmoadgens. am mxriv, molaparakebebi or 
kategoriad unda iqnes diferencirebuli: a) molaparakebebi 
xelSekrulebis dadebis mizniT, rodesac mxareTa Soris ar 
aris SeTanxmeba miRweuli da b) dadebuli xelSekrulebidan 
gamomdinare warmarTuli molaparakebebi arsebuli xel-

                                                           
1 Lomfeld B., Die Gründe des Vertrages, Eine Diskustheorie und Vertragsrechte, 

Verlag Mohr Siebeck, Tübingen, 2015, 16. 
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Sekrulebis Sewyvetis an arsebul xelSekrulebasTan mimar-
TebiT axali SeTanxmebis miRwevis Taobaze. 

TiToeul SemTxvevaSi, yvela piri, romelic molapa-
rakebebSi monawileobs, cdilobs, miiRos misTvis sasurveli 
Sedegi. aRniSnuli ki SeiZleba gamoixatos rogorc faqto-
briv, ise samarTlebriv garemoebebSi2 (politikuri aspeqti 
(faqtobrivis WrilSi), an samarTlebrivi sakiTxi (magaliTad, 
konkretuli qveynis kanonmdeblobis gaTvaliswineba)3 da 
sxv.).  

 

2. mTavari miznis sworad gansazRvra 
 

molaparakebis procesSi umTavres mizans warmoadgens 
Sedegi, romlis miRwevisTvisac moqmedeben mxareebi. Sedegis 
mixedviT unda moxdes swori strategiis SerCeva,4 romliTac 
ganisazRvreba oTxi umTavresi winapiroba: a) ra sakiTxebTan 
mimarTebiT SeiZleba daTmobaze wasvla; b) visTan erTad un-
da mivides mxare molaparakebaze; g) swori droisa da momen-
tis SerCeva; d) samarTlebrivi winapirobebis sworad 
Camoyalibeba.5 

mizani SeiZleba iyos subieqturi an/da obieqturi. 
subieqturi miznis gareSe molaparakebis warmoeba mTlianad 
formalobad iqneba gadaqceuli. subieqturi miznis far-
glebSi savaraudo Sedegis gansazRvra Sesabamisi molodinis 
Camoyalibebis pirdapirproporciulia. miuxedavad amisa, 
molaparakebis warmoebisas saboloo Sedegis miRwevisTvis 
termini `me~ unda Seicvalos terminiT `Cven~, rac obieqturi 
molodinis gaCenis winapiroba iqneba. kerZod, termini `Cven~ 
ufro SesaZlebels gaxdis realuri Sedegebi gonivruli gan-
sjis farglebSi dadgindes. magaliTad, piris survili, miaR-
wios SeTanxmebas misTvis sasurveli pirobiT, yovelTvis ver 
iqneba realizebuli, Tu mas gansxvavebuli molodini ar Cam-
ouyalibdeba. Tumca sakmarisia, pirovnebam gansxvavebuli 
SedegebiT molaparakebis dasruleba dauSvas, rom misi mo-

                                                           
2 svanaZe g., saerTaSoriso biznes-xelSekrulebis molaparakeba da 
Sedgena saerTaSoriso nasyidobis samarTlis magaliTze, qarTuli 
biznes samarTlis mimoxilva, IV gamocema, Tbilisi, 2015, 40. 
3 ix. iqve. 
4 Schwarz H., Verhandlung und Mediation mit vielen Beteiligten, MittBayNot, Heft 

3, Verlag C.H. Beck, München, 2001, 294-295. 
5 am ukanasknelSi igulisxmeba aRsrulebis etapis CaTvliT, 
mxarisTvis yvelaze sasargeblo saxelSekrulebo pirobebi. 
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lodinis realizaciis albaToba sakmaod gaizrdeba, xolo 
miRebuli SedegiT, ufro metad mogebuli darCeba. 

Tavis mxriv, miznis marTebulad Camoyalibebis ganm-
sazRvreli kriteriumi ki gadawyvetilebis miRebaa, gan-
sazRvruli hqondes mxares is farglebi, romelSic 
imoqmedebs molaparakebis etapze. 
 

3. formulis - 1+8+1=10 gaSifvra 
 

formula, romelic winamdebare naSromSia SemoTava-
zebuli, Seexeba molaparakebisTvis gansaxorcielebel 
yvelaze arsebiT qmedebebs. formulis arss molaparakebis 
procesSi mimarTulebis sworad Camoyalibeba warmoadgens. 
formulaSi mocemuli TiToeuli cifri pirobiTia. igi 
SeiZleba Canacvldes im realobiT, romlis miRwevac 
mxareebs surT molaparakebis procesSi. 

formula Sedgenilia maqsimaluri simartivis mizniT. 
magaliTad, nacvlad cifrisa `10~, SeiZleba mieTiTos _ `20~, 
`50~, `100~ da sxv. Sesabamisad moxdeba danarCen cifrTa ode-
nobis gansazRvrac. magaliTad, 2+14+4=20 da a.S. aseT dros 
umTavresia, rom TiToeuli aseTi CaSlis paralelurad, 
mxarem im ZiriTad garemoebebze gaakeTos aqcenti, rac sab-
oloo Sedegis miRebisTvis arsebiTi mniSvnelobis 
matarebelia. aseTi Sedegis miRweva ki unda moxdes formu-
lis TiToeuli cifris ganmartebiT (daniSnulebis gan-
sazRvriT). amdenad, moyvanili formula _ 1+8+1=10 gaSi-
frul iqneba Sesabamisi daniSnulebis mixedviT. 
 

3.1. formulis _ 1+8+1=10 ricxvis _ `10~-is daniSnuleba 
 

formulis gaSifrvis dawyeba bolo nawilidan _ `10~-dan 
misi gaazrebis saukeTeso gzas warmoadgens. aRniSnuli 
ricxvi pirobiT Sedegs warmoadgens. magaliTad, Tu mxare 
molaparakebas awarmoebs uZravi qonebis nasyidobis (mis sax-
elze registraciis) Taobaze, maSin ricxvi `10~ (Sedegi)  
swored uZravi qonebis mis sakuTrebaSi registracias gu-
lisxmobs. `10~-is farglebSi miRebuli Sedegi, garda 
uflebis registraciisas, xelSekrulebis pirobebis sasur-
velad Camoyalibebasac moiazrebs.6 

                                                           
6 aRniSnuli SeiZleba iyos rogorc xelSekrulebis calkeuli 
detalis sasurveli pirobiT gansazRvra, ise aqcesoruli 
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3.2. formulis _ 1+8+1=10 pirveli  
cifris _`1~-is daniSnuleba 
3.2.1. miznis sworad dasaxva 

 

pirveli cifri _ `1~ moicavs im erTianobis ganuyofel 
nawils, romlis Sedegadac swored 10 unda iqnes miRweuli. 
aRniSnulSi moiazreba ori aspeqti: a) gadawyvetilebis miRe-
ba (biznes riskis, an ekonomikuri faqtorebis da sxv. sworad 
gansazRvra), b) minimaluri da maqsimaluri zRvaris dadgena 
(uaresi da saukeTeso pirobebis gansazRvra), romlis far-
glebSic moqmedeba iqneba ganxorcielebuli. aseTi qmedeba 
SeiZleba iyos fasis cvlileba, rodesac kontrahenti gan-
sxvavebuli odenobiT adgens misTvis xelsayrel pirobebs. 
gansakuTrebiT, samewarmeo urTierTobebis dros, miznis 
(fasis) sworad dadgena (Sesabamisad, gadawyvetilebis mar-
Tebulad miReba) gadamwyvet rols TamaSobs saboloo 
Sedegis miRwevis kuTxiT.7 

zemoT moyvanili magaliTis farglebSi SeiZleba vims-
jeloT gadawyvetilebis marTebulad miRebaze, Tu pirovne-
bas saerTod sWirdeba uZravi qonebis yidva. xSirad qmedeba 
xorcieldeba saboloo Sedegis gaazrebis gareSe. gansxvave-
biT uZravi nivTebisgan, moZravi nivTebis nasyidobisas 
vxvdebiT uamrav magaliTs, rodesac myidvels ar aqvs gaaz-
rebuli yvelaze mniSvnelovani (arsebiTi) garemoeba _ ram-
denad surs xelSekrulebis dadeba.  
 

3.2.2 B̀ Batna~ -sa8 da `Watna~-s9 praqtikuli realizacia10 

                                                                                                                           
uflebebis sasikeTod gawera (magaliTad, pirgasamtexlos odenobis 
da sxv.). 
7 Geyer H., Ephrosi L., Magerhans A., Crashkurs Marketing, Grundlagen, 

Strategien, Konzepte, 3. Auflage, Verlag Haufe-Lexware GmbH & Co. KG, Frei-

burg, 2015, 101. 
8 Best alternative to a negotiated agreement _ Sinaarsobrivi Targmani: sau-
keTeso alternativa xelSekrulebis sasurveli pirobebis 
dadebisTvis. 
9 Worst alternative to a negotiated agreement _ Sinaarsobrivi Targmani: 
uaresi alternativa xelSekrulebis sasurveli pirobebis 
dadebisTvis. 
10 praqtikuli realizaciis farglebSi, aRniSnulis gamovlineba 
xdeba ara mxolod molaparakebebis, aramed, calkeuli Sefasebis 
gakeTebisas, sadac rogorc saukeTeso, ise uaresi Sedegis dadgomis 
winapirobis ganmarteba, gonivruli rCevis micemis sawindaria _ ix. 
magaliTad, Table R., Die Erwartungen der Unternehmen an ihre Berater bei der 
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Tu ar xerxdeba xelSekrulebis dadeba mxarisTvis sasur-

veli pirobiT, ramdenad niSnavs es, rom mxarem saerTod xeli 
unda Caiqnios pirobis miRwevaze? an daelodos gansxvavebul 
pirobebs da sxv.? am mxriv, mniSvnelovania, mxaris mier 
dasaxul mizanTan misi moqmedeba modiodes SesabamisobaSi _ 
Tu mas surs, rom miaRwios SeTanxmebas, maSin man unda gaiT-
valiswinos alternatiuli Sexeduleba.11 es qmedeba Sesa-
Zlebelia miCneul iqnes, rogorc ukan daxevis piroba sasur-
veli Sedegis miRwevis mizniT. aRniSnulis ganxilva negatiur 
konteqstSi ar iqneboda marTebuli. 

`BATNA“ warmoadgens im zRvars, rac molaparakebis 
etapze mxarem SeiZleba yvelaze uares pirobad miiCnios. 
magaliTad, Tu mxares surs gayidos nivTi, mas gansazRvruli 
unda hqondes minimaluri zRvari (romlis qvemoTac ar 
Camova igi molaparakebis procesSi) da maqsimaluri zRvari 

(„WATNA“) _ saukeTeso alternativa, romlis miRwevis Sem-
TxvevaSic molaparakeba mxarisTvis sasurveli SedegiT 
dasruldeba. samarTlebriv sakiTxebTan mimarTebiT, aseT 
SemTxvevaSi, iuristis (advokatis) CarTuloba maqsimalurad 
uzrunvelyofs gansazRvruli Sedegis miRwevas.12 

mniSvnelovania, rom mxarem Sesabamisi (savaraudo) piro-
bebi, romlis farglebSic dadebda igi xelSekrulebas, 
windawinve zustad Camoayalibos, raTa molaparakeba misTvis 
uaresi SedegiT ar dasruldes. kerZod, ver miiRos is `10-
iani~, romelic mis mizans warmoadgens. 
 

3.3. formulis _ 1+8+1=10 meore  
cifris _ `8~-is daniSnuleba 

 
formulis meore cifris _ `8~-is daniSnulebas war-

moadgens uSualod molaparakebis procesis marTebulad 
warmarTva saxelSekrulebo pirobebis gaTvaliswinebiT. ker-

                                                                                                                           
Konfliktbearbeitung und –beilegung, SchiedsVZ, Heft 5, Verlag C.H. Beck, Mün-

chen, 2012, 257.  
11 jorbenaZe r., mediacia, gamomcemloba `meridiani~, Tbilisi, 2012, 
92. 
12 ix., gurieli a., advokatis roli samoqalaqo samarTlebrivi 
davebis mediaciis procesSi, davis alternatiuli gadawyveta, wel-
iwdeuli 2016, burduli (red.), ivane javaxiSvilis saxelobis Tbi-
lisis saxelmwifo universitetis gamomcemloba, Tbilisi, 2017, 125. 
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Zod, aq igulisxmeba xelSekrulebaSi winaswar gansazRvruli 
daTqmebis sakiTxi, misi Sesabamisoba arsebul realobasTan 
da e.w. moqnilobis saSualeba. xelSekrulebis Sinaarsobrivi 
mxare unda Camoyalibdes imgvarad, rom molaparakeba ar Se-
vides CixSi da, rom orive kontrahentma miaRwios konsesuss. 
 

3.3.1. Sesabamisoba pirvel cifr `1~-Tan 
 

pirvel cifr `1-Tan~ Sesabamisoba aucilebelia im miz-
nisTvis, rac saboloo Sedegis misaRwevad aucilebel gzas 
gansazRvravs. Tu mxares ar aqvs mizani, Tu mxarem ar icis ra 
surs, misi mxridan `8-ianis~ CaSla ar iqneba sargeblis momta-
ni. Tavisufleba, romelic mxares winasaxelSekrulebo mo-
laparakebis etapze aqvs, SeiZleba misTvis yvelaze saziano 
aRmoCndes im mizezis gaTvaliswinebiT, rom zustad ar 
hqondes gaanalizebuli Tavisuflebis saTavisod gamoye-

nebis SesaZlebloba. aseT SemTxvevas adgili eqneba maSin, 
roca mxares ar eqneba zustad Camoyalibebuli mizani, is Zi-
riTadi safuZveli, romelic detalebis SejerebiT hpovebs 
saboloo asaxvis SesaZleblobas. 

 

3.3.2. cifris _ `8~-ის CaSla survilisamebr 
 

cifri `8~ SedarebiT farTo moqmedebis saSualebas 
iZleva. igi SeiZleba CaiSalos imdennairad, ramdenic mxares 
surs. magaliTad, 2+1+5, saidanac pirobiTi `2~ warmoadgens 
angariSsworebis wess, pirobiTi `1~ _  calkeul valde-
bulebas, xolo pirobiTi `5~ _ pasuxismgeblobis gan-
sazRvrebas. Tu mxares dasaxuli aqvs, rom xelSekruleba 
maqsimalurad unda boWavdes meore kontrahents (ar 
igulisxmeba SemTxveva, rodesac xelSekruleba standartu-
li pirobebiTaa dadebuli), maSin SeiZleba, rom pasux-
ismgeblobis sakiTxi, Tavis mxriv, kidev CaiSalos detalu-
rad. magaliTad, 1+1+1+1+0,1+0,9. aRniSnuli CaSlidan 

SeiZleba `0.9~ damatebiT CaiSalos 0.5+0.4-ad, romelic 
pasuxismgeblobis konkretuli pirobis ganmsazRvreli iqne-
ba da a.S. 

CaSlis kuTxiT mxare Tavisufalia da am mxriv raime 
SezRudva ar gaaCnia. mTavaria, rom mxares zustad hqondes 
gansazRvruli, CaSlis farglebSi arsebuli diferenciaciis 
gaTvaliswinebiT, ramdenad identuri iqneba maTi jami CaS-
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lasTan mimarTebiT. `8~-is magaliTze rom aviRoT, ramdenad 
marTebulad CaiSleba es cifri, rom ar iqnes miRebuli 

Tundac `7.9~ da sxv. aseT dros, mxare unda ecados, rom CaSla 
maqsimaluri sizustiT gaakeTos, raTa miRebul SedegTan ar 
modiodes SeusabamobaSi. 

molaparakebis farglebSi, umetes SemTxvevaSi, orive 
mxare Tmobs garkveul pirobas. aseTi daTmoba SeTanxmebis 
miRwevisTvis idealur saSualebas warmoadgens. swored 
amgvari situaciis SemTxvevaSi iqneboda `8~-is CaSla lo-

gikuri: magaliTad, CaSla moxda Semdegnairad: 1+5+2. Tu am 
CaSlis gaTvaliswinebiT, `2~ warmoadgens pasuxismgeblobas, 
da mxares surs miiRos yovel vadagadacilebul kalendarul 
dReze jarimis odenoba 0.5%-is saxiT, mas SeuZlia, 
dasaxelebuli `2~ CaSalos „1+0.4+0.6“-ad. am CaSlidan `0.4~ da 
`0.6~ CaSlaSi gaweros pirgasamtexlos odenoba SedarebiT 
meti raodenobiT, ufro damZimebuli pirobebiT, xolo zeda 
CaSlaSi datovos sasurveli 0,5%. rodesac mxares zustad 
eqneba Camoyalibebuli mizani da ecodineba, Tu ra Sedegis 
miRwevaa misTvis mniSvnelovani. daTmobis momentSi, igi mar-
tivad daTmobs amgvar `damZimebul pirobas~, xolo, 
dasaxelebuli `2~-is CaSla aRar iqneba saWiro. `0,4~ da `0,6~ 
gauqmdeba, xolo darCenili cifri `1~ gaerTiandeba `2~-Si. 
Sedegad, es mxarisTvis wingadadgmuli nabiji iqneba. 

ganvixiloT meore SemTxveva _ `8~ iSleba Semdegnairad: 
0.5+0.25+0.25+4+1.5+1.5. am CaSlidan mxares surs, rom misTvis 
sasurveli piroba gaweros erT-erT `0.25~-Si. aseTi pirobis 
gaweris Semdeg mas SeuZlia, rom an a) sxva CaSlis saxiT gad-
aataninos yuradReba meore mxares da b) imgvari formuli-
rebiT moaxdinos aRniSnuli, rom ganmartebisas mas gaaCndes 
upiratesoba. aseT magaliTs ZiriTadad bazarze gaba-
tonebuli statusis mqone pirebi mimarTaven, kerZod, 
bankebi, rodesac xelSekrulebaSi `SedarebiT meorexarisxo-
van~ pirobad weren komunikaciis da sxv. sakiTxebs, xolo 
rodesac valdebulebis Seusruleblobis gamo Sesabamis 
warmoebas mimarTaven, mxarisTvis yvelaze araxelsayreli 
pirobebiT iwyeben am process. 

`8-ianis~ CaSla ar gulisxmobs TvalTmaqcuri (an ara-
keTilsindisieri) gziT Sedegis miRwevas. aseT dros, mxares 
zustad aqvs Camoyalibebuli pozicia, Tu ra Sedegi unda 
miiRos man da amisTvis, rogor moaxdinos misTvis sasurveli 
pirobebis (pirobiTi cifrebis) gadanawileba. aseT dros 
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mTavaria, rom a) realuri pirobebi iyos saxeze (saqme ar 
hqondes pirs marTlsawinaaRmdego da amoralur garigebas-
Tan) da b) SesakrebTa gadanacvlebiT jami ar Seicvalos. 
 

3.3.2.1. realuri pirobebis dadgena 
 

realuri pirobebis dadgenaSi igulisxmeba ofertis is 
saxe, romlis farglebSic SeiZleba, rom mxarem simar-
TlesTan Sesabamisi garemoebebis gaTvaliswinebiT Ses-
Tavazos meore mxares konkretuli momsaxureba. im Sem-
TxvevaSi, Tu SeTavazebuli piroba ar aris realuri, es uar-
yofiTad imoqmedebs molaparakebis procesze da Crdils mi-
ayenebs pirobis gamavrceleblis reputacias. am kuTxiT Ses-
aZlebelia paralelis gavleba marketinguli saqmianobis 
farglebTan, sadac SeTavazeba aucileblad ar unda aRe-
matebodes SesaZleblobebs.13 
 

3.3.2.2. SesakrebTa gadanacvlebiT jamis identuroba 
 

jamis identurobaze zrunva garkeuli daTmobis sa-
nacvlod saukeTeso Sedegis miRwevas gulisxmobs. aseT dros 
erTmaneTisgan unda gaimijnos orgvari SemTxveva: a) e.w. in-
dividualuri molaparakeba da b) e.w. gunduri molaparakeba. 
pirveli SemTxvevis arsebobisas molaparakebaSi CarTuli 
aris an konkretuli piri an im pirTa wre, romlebic mkafiod 
arian interesze Sejerebulni da mxolod erTi individis 
pozicias gamoxataven; meore SemTxvevaSi ki, warmoCenilni 
arian sxvadasxva gaerTianebebis an delegaciis da a.S. wev-
rebi, sadac TiToeuli maTganis qmedeba saerTo mizans em-
saxureba (miuxedavad amisa, sakuTari interesis dacva mainc 
wina planzea wamoweuli14). 
 

3.4. formulis _ 1+8+1=10 mesame  
cifris _ `1~-is daniSnuleba 

 
mesame cifris `1~-is daniSnuleba, iseve rogorc wina Sem-

TxvevebSi, SesabamisobaSi unda modiodes saboloo mizanTan 

                                                           
13 haiami a., marketingi martivad, neli tetunaSvilis Targmani, gam-
omcemloba palitra L, Tbilisi, 2015, 383. 
14 ix. Schwarz H., Verhandlung und Mediation mit vielen Beteiligten, MittBayNot, 

Heft 3, Verlag C.H. Beck, München, 2001, 294. 
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_ `10~-Tan. ufro zustad, pirveli `1~ _ gadawyvetilebis 
miReba, miznis sworad dasaxva, `8~ _ zusti pirobebis 
dadgena da meore `1~ _ saboloo dasturis micema, xelis 
mowera (nebis gamovlena), romliTac, formaluri kuTxiTac 
moxdeba xelSekrulebis dadeba (dasaxuli miznis  _ `10~-is 
miRweva). 

magaliTad, uZravi qonebis nasyidobis xelSekrulebis 
SemTxvevaSi, mxareebi SeTanxmdnen arsebiT pirobebze. maT 
xeli moaweres xelSekrulebas, magram ar waiRes igi sajaro 
reestrSi registraciisTvis. aseT dros formulaSi gaw-
erili meore cifris _ `1~-is daniSnuleba ar sruldeba, da 
Sesabamisad, ar miiRweva SeTanxmeba mxareebs Soris (sasur-
veli `10~ rCeba miuRweveli). 

SeiZleba meore SemTxvevis ganxilva, rodesac mxareebma 
notariusTan mxolod xeli moaweres xelSekrulebas da ar 
izrunes sajaro reestrSi uflebis registraciis Taobaze. 
maT, marTalia, gamoavlines neba, magram TavianTi SeTanxmeba 
ar miiyvanes logikur dasasrulamde. 

Tu molaparakebis warmoebisas formulaSi gansazRvruli 
meore `1~ (mesame cifri) ar iqneba realizebuli, erTi mxriv, 
mTliani molaparakebis procesi dasruldeba mxarisTvis 
sasurveli Sedegis miRwevis gareSe, xolo, meore mxriv, sa-
marTlebrivad ar iqneba gamovlenili neba, xolo Tu ar iqne-
ba gamovlenili neba, da, Sesabamisad, xiluli obieqturi 
kriteriumis gaTvaliswinebiT, ver moxerxdeba misi Sefaseba 
da samarTlebrivad dakvalificireba.15 
 

4. keTilsindisierebis principis dacva 
 

molaparakebis etapze keTilsindisierebis principis 
dacva orive mxares moeTxoveba. es faqti ar aris sadavo, da, 
Sesabamisad, arc gansxvavebul interpetacias saWiroebs. 
Sedegad, SeiZleba mivideT daskvnamde, rom aseTi daTqma 
moiazrebs meore mxarisTvis zianis miyenebis gareSe Sedegis 
miRwevis SesaZleblobas. kerZod, zianis, romelic SeiZleba 
miadges mxares, romlis farglebSic unda iqnes swored 
keTilsindisierebis principis sakiTxi gansazRvruli. 

                                                           
15 zoiZe b., burduli i., Tanamedrove saxelSekrulebo samarTlis 
aqtualuri sakiTxebi, Teoria, praqtika da ganviTarebis 
tendenciebi, gamomcemloba `iuristebis samyaro~, Tbilisi, 2018, 33. 
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saerTaSoriso gamocdilebis gaTvaliswinebiTac (maga-
liTad, UPICC an PECL), `keTilsindisierebis gareSe~ moqme-
debis farglebia mocemuli, romelSic ori aspeqti gam-
oiyofa: a) mxare, romelic molaparakebis process Sewyvets 
da amiT zians miayenebs meore mxares da b) mxare agrZelebs 
molaparakebebs ise, rom sasurveli SedegiT dasrulebis 
survili mas ar gaaCnia.16 TiToeul SemTxvevaSi anazRaurebas 
eqvemdebareba miyenebuli ziani da xarjebi, romelic 
gaRebulia molaparakebis procesSi.17 

is, Tu ramdenad `keTiladaa~ daculi keTilsindisierebis 
principi amgvar urTierTobebSi, calke ganxilvis sagania. 
magaliTad, rodesac sasworze erTi mxriv, devs didi riski 
(imave uZravi qonebis magaliTze, gamyidvelis umoqmedoba, 
sajaro reestrSi daaregistriros igi myidvelis sa-
kuTrebaSi da sxv.), xolo, meore mxriv, es riski dazRveulia18 
erT-erTi kontrahentisTvis sasargeblo (da, Sesabamisad, 
meore kontrahentisTvis arasasurveli) saxelSekrulebo 
pirobebiT? am sakiTxze pasuxis gasacemad, mniSvnelovania 
ganvsazRvroT uSualod misi funqcia: keTilsindisierebis 
principis umTavresi funqciaa, Tavidan iqnes usamarTlo 
Sedegi acilebuli.19 winamdebare ganviTarebuli msjelobis 
kvalad, moyvanili magaliTidan gamomdinare, ramdenad 
SeiZleba usamarTlo Sedegad iqnes miCneuli SemTxveva, 
rodesac saqme did finansur risks exeba? sxva sityvebiT, 
aseTi riskis arsebobisas, erTi mxarisTvis maqsimalurad sa-
sargeblod Sedgenili xelSekrulebis farglebSi dairRveva 

                                                           
16 UPICC-is 2.1.15 muxlis Targmani ixileT, svanaZe g., saerTaSoriso 
biznes-xelSekrulebebis molaparakeba da dadeba saerTaSoriso 
nasyidobis samarTlis fonze, prezentaciis formati, 2016, 11 _ 

<http://www.library.court.ge/upload/giorgi_svanadze_2016.pdf> [31.03.2018]. 
17 Brieskorn K., Vertragshaftung und responsabilite contractuelle, Ein Vergleich 

zwischen deutschem und französischem Recht mit Blick auf das Vertragsrecht in 

Europa, Verlag Mohr Siebeck, Tübingen, 2010, 292. 
18 miuxedavad saxelSekrulebo pirobebSi gawerili Sinaarsisa, 
riskis dazRveva mainc pirobiT cnebad unda CaiTvalos, vinaidan, 
realur problemas mxare awydeba ara davis mis sasargeblod 
dasrulebis, aramed aseTi saqmis dasrulebis Semdeg dawyebuli 
aRsrulebis procesisas. amisTvis ki saWiroa uzrunvelyofis sxva 
saSualebebis gamoyeneba, romelic metad arTulebs konsesusis 
miRwevis process.  
19 Wanturia, samoqalaqo kodeqsis komentari, wigni I, Wanturia 
(red.), 2017, me-8 muxli, vn. 11. 

http://www.library.court.ge/upload/giorgi_svanadze_2016.pdf
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keTilsindisierebis buneba? Tu am principis darRvevaze 
midga saqme, maSin norma (safuZveli) unda iqnes miTiTebuli, 
romelze dayrdnobiTac, mxare moaxerxebda poziciis dacvas 
_ kanonis darRvevis faqtze gaakeTebda apelirebas an prin-
cipis darRvevis faqts imgvarad Seusabamebda arsebul ur-
TierTobas, romlis farglebSic zustad warmoaCenda gad-
acdomis niSnebs.20 

dasaxelebul riskebTan, sasworis erT mxares arsebul 
RirebulebebTan (dacvis obieqtTan) mimarTebiT xelSekru-
lebis Sinaarsis erTi mxarisTvis SedarebiT sasargeblod 
gansazRvra (miTumetes maSin, rodesac meore kontrahenti ar 
warmoadgens bazarze gabatonebuli statusis mqone pirs), 
calsaxad ar gulisxmobs keTilsindisierebis principis 
darRvevas. aseTi darRveva SesabamisobaSi unda modiodes 
sxva uflebis darRvevasTan, rac yovel SemTxvevaSi, indi-
vidualuri faqtorebis gansazRvrebiT wydeba. 
 

5. ndoba da arasasurveli Sedegi  
 

`ar unda vendoT erTmaneTs manamde, vidre xelSekru-
lebaze saboloo beWedi ar iqneba dasmuli~.21 xSir SemTxveva-
Si, komunikaciis farglebSi mxareebs warmoeSobaT ndoba 
erTmaneTis mimarT, Tumca, Tu konkretuli valdebuleba 
iqna darRveuli mxaris mier, es ndoba imedgacruebaSi gada-
izrdeba.22 swored amitom mxareTa Soris `ndobis dazRvevis~ 
mizniT unda daidos xelSekruleba. zemoT ganxiluli for-
mulidan gamomdinare, aseTi `ndobis dazRvevas~ / `ndobis 
dadasturebas~ formulaSi arsebuli mesame cifri _ `1~ gan-
sazRvravs. 

ndoba efuZneba adamianis warmodgenas, romelsac adamiani 
Tavadve iqmnis. warmodgenis Seqmna ki damokidebulia adami-
anis survilze. adamians Tu survili eqna, misi warmodgeniT, 

                                                           
20 ix. jorbenaZe s., xelSekrulebis Tavisufleba samoqalaqo sa-
marTalSi, daviT batoniSvilis samarTlis institutis gamomcem-
loba, Tbilisi, 2017, 67. 
21 aRniSnuli mosazreba ekuTvnis miSel de montens, romelsac Tavis 
eseebis krebulis VI Tavi warmodgenilia saTauriT: `imis Sesaxeb, 
rom Jami molaparakebisa saxifaToa~. ix. miSel de monteni, eseebi, 
pirveli wigni, dodo labuCiZe-xoferias Targmani, ilias sax-
elmwifo universitetis gaomcemloba, Tbilisi, 2017, 35.  
22 Lomfeld B., Die Gründe des Vertrages, Eine Diskustheorie und Vertragsrechte, 

Verlag Mohr Siebeck, Tübingen, 2015, 111. 
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Zalze negatiur da mZime pirovnebaSic SesaZlebelia, rom 
aRmoaCinos dadebiTi mxare.23 Sesabamisad, SeuZlia, rom misi 
warmodgeniT negatiur da mZime saxelSekrulebo pirobebSi 
aRmoaCinos is mxare, romliTac moaxerxebs Sedegebis miR-
wevas _ saWiroebisamebr gadaanacvlos cifri `8~ da miiRos 
Sedegi, romelic garkveuli garemoebebis (faqtorebis) gaT-
valiswinebiT, misTvis sasargeblo ganlagebasTan mova Sesa-
bamisobaSi. 

amdenad, ndoba ar unda iqnes borotad gamoyenebuli 
mxaris mier. aseTi moqmedeba SeusabamobaSi mova Tavisu-
flebis samarTlebriv CarCoebSi realizaciis arssa da bune-
basTan. Tumca is, Tu ra SeiZleba iqnes miCneuli borotad 
gamoyenebad (keTilsindisierebis principis darRvevad da 
sxv.), calkeuli SemTxvevis mixedviT ganisazRvreba. sqemis 
saxiT warmogidgenT 1+8+1=10 klasikur variants: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
es varianti SeiZleba Seicvalos nebismieri saxiT. mTavaria, 
rom man ar gamoiwvios ZiriTadi sakiTxebis (arsebiTi piro-
bebis) gamoricxva. magaliTad: 

                                                           
23 Brandl P., Kommunikation, 2. Auflage, GABAL Verlag GmbH, Offenbach, 2016, 
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6. formulis gamouyenebloba standartuli  
pirobebiT dadebuli xelSekrulebisas 

 
dasaxelebuli formula moqmedebs molaparakebis sa-

fuZvelze dasadeb xelSekrulebebze, romlis farglebSic 
standartuli pirobebi mxares winaswar Camoyalibebuli ar 
aqvs. standartuli pirobebiT dadebuli xelSekrulebis 
dros momxmarebels icavs ara xelSekruleba, aramed _ ka-
noni.24 aseT SemTxvevaSi, saxelSekrulebo samarTlianoba, 
keTilsindisierebis principi da uflebis jerovani ganxor-
cieleba SeiZleba `garigebismier instrumentad~ iqnes miC-

                                                           
24 Basedow in MÜKO, §305, 7. Auflage, Verlag C.H. Beck, München, 2016, Rn. 4. 
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neuli, romelsac mxareTa neba kerZo avtonomiis farglebSi 
mohyavs moqmedebaSi.25 aRniSnulisgan radikalurad gan-
sxvavdeba SemTxveva, rodesac mxareTa molaparakeba Tanabar 
sawyisebze (bazarze gabatonebuli statusis mqone piris ga-
reSe) xorcieldeba. 
 

daskvna 
 

miznis dasaxva Sedegis miRwevisken mimaval gzaze arsebiT 
pirobas warmoadgens. es SeiZleba gamoxatul iqnes im gare-
moebaSi, Tu realurad, ra mdgomareobis dadgoma surs 
mxares. magaliTad, konkretuli valdebulebis dakisreba, 
fasis (Rirebulebis) sworad (sasurveli odenobiT) dadgena26 
da sxv. TiToeul SemTxvevaSi mxarem unda airCios strategia, 
romlis Tvalsawieridan gamomdinare ganaxorcielebs cal-
keul qmedebebs sasurveli Sedegis (`10~) miRebisTvis. am-
denad, imisTvis, rom mxarem miiRos sasurveli Sedegi _ `10~, 
man unda daisaxos mizani sworad (miiRos gadawyvetileba _ 
`1~), ganaxorcielos am gadawyvetilebis farglebSi moqmede-
ba (`8~) da samarTlebrivad Seajeros aRniSnuli moqmedebis 
saboloo Sedegi (`1~).  

                                                           
25 Uffmann K., Vertragsgerechtigkeit als Leitbild der Inhaltskontrolle, Der BGH und 

die ergänzende Vertragsauslegung, NJW, Heft 31, Verlag C.H. Beck, München, 

2012, 2227. 
26 Geyer H., Ephrosi L., Magerhans A., Crashkurs Marketing, Grundlagen, 

Strategien, Konzepte, 3. Auflage, Verlag Haufe-Lexware GmbH & Co. KG, 

Freiburg, 2015, 102. 


