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ABSTRACT

Security is one of the most fundamental needs of individuals, societies and
states. To be secure means to be free and secure from potential or actual
threats. There are many ways to achieve and maintain an acceptable level of
security, and these vary depending on available resources and the specific
security environment. One such environment is prison. The realities of
incarceration require a particular approach to the protection of life and health,
the maintenance of order, and the development of appropriate relationships
between staff and prisoners, while simultaneously ensuring the security of
society as a whole.

The aim of the article is to present the issue of mediation in prison settings,
with particular emphasis on Poland as a developed case study, and to outline
selected solutions implemented in other European countries: Belgium and
Latvia. In pursuing this objective, several research methods were employed,
including the dogmatic-legal method, content analysis, and the analysis of
legal acts and relevant documents.
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I. Introduction

Security may be understood as the condition that enables the dignified existence
and development of a human being as an autonomous subject.! When referring to
the specific context of prisons, the most important dimension of security is its human
aspect, which encompasses both prisoners and staff.

The aim of the article is to present the issue of mediation in prison conditions,
with particular emphasis on Poland as a developed case study, and to outline selected
solutions functioning in other European countries: Belgium and Latvia. In pursuing
this aim, several research methods were used: the dogmatic-legal method, content
analysis, and the analysis of legal acts and relevant documents.

Belgium and Latvia were chosen as comparative examples because they repre-
sent two distinct yet complementary approaches to implementing mediation and re-
storative justice within the European penitentiary context.

Belgium is an example of a well-established, systemic model of restorative jus-
tice. It has successfully integrated mediation and restorative practices into its prison
system, employing dedicated staff to promote communication between inmates, vic-
tims, and society. It demonstrates how restorative justice can become a structural and
cultural element of prison policy and management. Belgium thus provides a mature,
institutionalized reference point for how mediation can effectively function as part of
a broader security and rehabilitation strategy.

Latvia, on the other hand, illustrates a transformative and developmental model.
Emerging from the legacy of the Soviet penitentiary system, it has been gradually in-
troducing restorative justice and mediation through targeted reforms, international
cooperation (e.g. the Norwegian Grants), and investments in infrastructure and re-
habilitation programs. Latvia shows how mediation and restorative justice can serve
as tools for modernization and humanization of the prison system, even in countries
undergoing systemic transformation.

In summary, Belgium was chosen for its advanced, institutionalized restorative
model, while Latvia was selected for its reform-oriented and evolving approach -
together offering a comprehensive comparative background for analyzing Poland’s

position and potential in developing mediation within prison settings.

! Drabik, 2011, 51.
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II. The role of mediation in building
a safe environment in prisons

Bearing in mind that mediation is a voluntary process aimed at concluding an
agreement beneficial to all parties to the conflict, in which the parties to the conflict
and an impartial mediator participate,’ the choice of mediation is a safe and rational
solution. In the mediation process, the parties seek to identify and shape a comfort
zone in pursuit of common interests. However, mediation involves various forms
of feedback and interaction between parties representing distinct and specific inter-
ests; these dynamics constitute natural elements of the process. As a result, mediation
can often prove more effective than arbitrary court proceedings, as it increases the
chances of the parties reaching a compromise. Awareness of the real costs of the trial
and the duration of the court proceedings, lack of knowledge and certainty as to the
outcome of the court judgment, the necessity of engaging one’s own resources in the
form of money, time and energy, all speak in favor of mediation as a solution. It is
simply faster and cheaper, and, most importantly, it is aimed at agreement.’

Voluntary mediation is an element of mediation. This principle means that each
party, after the first meeting, may decide to withdraw from further mediation pro-
ceedings. As P. Waszkiewicz points out, voluntary mediation is understood as the
absence of coercion from the outside that might compel the parties either to enter the
mediation process, or to conclude a specific agreement.*

Mediation is a method of peaceful resolution of internal conflicts, one based on
dialogue and respect, which allows the people involved to take responsibility for their
behaviour. Mediation opens up the possibility to create a genuine space for resolving
conflicts in a more democratic and lawful manner.

When discussing mediation, it is impossible to ignore the concept of restor-
ative justice. Restorative justice’ is a process that allows those harmed by crime
and those responsible for the harm, provided they voluntarily consent, to actively
participate, with the assistance of a trained and impartial third party, in addressing
the matter arising as a consequence of the offense. Restorative justice often takes

the form of a dialogue (direct and indirect) between the victim and the perpetrator

2 Godlewski and Sliwa, 2015, 86.
*  Jakubiak and Rybacka, 2023, 200.
4 Waszkiewicz, 2018, 187.

* Recommendation CM/Rec (2018)8 of the Committee of Ministers to Member States concerning re-
storative justice in criminal matters, 3 October 2018.
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of the crime, which may involve, if appropriate, other persons directly or indirectly
affected by the crime. These may be persons supporting victims and perpetrators
of the crime, competent services, or members or representatives of communities
affected by the crime.

Restorative justice® is most often presented as a viable alternative to imprison-
ment for many criminals. From this perspective, restorative justice interventions can
serve many of the functions typically expected of incarceration, such as deterring
crime and preventing reoffending. Further, teaching prisoners conflict resolution
skills helps them transition more successfully back into society.

As John Braithwaite emphasized in his work Crime, Shame and Reintegration,”
restorative justice has been found to have the potential to prevent crime more effec-
tively than traditional retributive justice. He argued that tolerance of criminal be-
haviour increases the likelihood of further offenses, while stigmatizing and socially
excluding offenders - treating them with disrespect or social outcasting - also serves
to exacerbate criminal conduct. In contrast, “reintegrative shaming,” which involves
expressing disapproval of the criminal act while maintaining respect for the individ-
ual, and which culminates in acts or rituals of forgiveness, helps reintegrate offenders
into society and reduces the risk of reoffending. This approach highlights the moral
and social dimensions of restorative justice, focusing on accountability, empathy, and
community healing rather than punishment alone.

There are three pillars of security in prisons: physical, procedural and psycho-
logical security.® Physical security includes walls, bars and direct coercive measures.
Procedural security is any number of practices (originating from legal regulations
and internal documents of the penitentiary unit), the use of which supports the main-
tenance of order and security, i.e. the procedure for issuing keys, the procedure for
counting inmates, the procedure for visits with prisoners. Psychological safety is the
youngest pillar - its origins can be traced to the broader evolution in approaches to
penitentiary practice’ and the development of resocialization concepts. It is based on

the principle that “prevention is better than cure” (stop trouble before it starts).'” Psy-

¢ Venice Declaration of the Ministers of Justice of the Council of Europe Member States on the role of
restorative justice in criminal matters, 14 December 2021.
7 Braithwaite, 1989, 54-68.

Recommendation Rec (2006)2-rev of the Committee of Ministers to Member States on the European
Prison Rules, rule 51.2, 11 January 2006 [Revised and amended by the Committee of Ministers on 1
July 2020 - see Rec(2006)2-rev].

®  Dawidziuk, 2013, 22.
10 Staskiewicz and Gmurowska, 2022, 106-107.
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chological security, meanwhile, is the implementation of the principles of dynamic
security'' and the concept of restorative justice, including the use of mediation.

According to the modern approach to ensuring security, a correctional facility
requires not only the skills of careful observation and rapid response, which help
prevent problematic situations and allow early intervention (even before a prisoner’s
aggressive behaviour manifests), but also the skills of mediation and amicable conflict
resolution — both between the prisoners themselves and between the prisoners and
visitors (e.g. families). Unfortunately, the lack of sufficient knowledge about the con-
cept of mediation, mediation techniques or, indeed, restorative justice, is the main
barrier to their use, despite their great potential.'?

Abraham Maslow, after identifying the basic physiological needs and those relat-
ed to safety, defined the need for positive social interactions as the third fundamen-
tal human need.” However, it should be highlighted that prisons are environments
where individuals with a wide range of backgrounds and challenges converge, in-
cluding people struggling with addiction, those with intellectual disabilities or mental
health disorders, as well as individuals who have committed offenses such as theft,
fraud, or corruption, including from positions of authority. It is a place where the
entire cross-section of society comes into sharp focus. In such an environment, it is
very easy to experience conflicts; where even a small spark can trigger a long chain of
collective aggression that is difficult to contain.

Prison' is a closed environment in which inmates are subject to an institutional
framework of prescribed disciplinary and interpersonal relationships which can give
rise to internal conflicts. The prison context influences the emergence and develop-
ment of such conflicts in multiple ways. It is necessary to consider structural factors,
including the number of inmates, their accommodation, their loss of autonomy, and
the experience of deprivation, as well as the institutional balance between rehabilita-
tion and security. Conflicts in everyday prison life therefore emerge within a complex

interplay of these conditions.

" Recommendation Rec (2003)23 of the Committee of Ministers to Member States on the management
by prison administrations of life sentences and other long-term prisoners, 9 October 2003.

12 Staskiewicz and Gmurowska, 2022, 109.
13 Maslow, 2013, 41-52.

The national regulations that regulate the activities of the Polish prison system are: The Code of Crim-
inal Procedure of 6 June 1997 and the law “On the Prison Service” of 9 April 2010. Other provisions
are the regulations of the Minister of Justice, while legal acts of an internal nature play a role in the
functioning of the prison system.
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If conflicts within the system can also be understood as a signal of poor integra-
tion of the system with the environment, then conflicts in the penal system refer to
the quality of links between the “prison system” and society. Occupancy rates, the
number of available staff in the prison, and the resources accessible for the practical
implementation of the prison’s objectives, become conditions determining the sit-
uation in the prison, and thus the likelihood, nature and potential development of
conflicts.”®

Conlflicts can escalate significantly, in part because a prisoner has no influence
over external circumstances (e.g. an isolated prisoner may want to reconcile with
their family, but the family does not want to have contact) and is subject to proce-
dures they may be unwilling to follow.

Mediation offers a positive interaction experience at different levels. Being a
flexible process that adapts to difficult conditions, it can help the parties involved re-
solve conflicts, and can reconcile estranged family members. Its purpose is to teach
prisoners communication and conflict resolution skills, improve the quality of life
within prisons, and facilitate transition back to the community for the offender. The
mediation process allows the parties to express their feelings and points of view,
identify needs, and explore, resolve and negotiate an agreement that is satisfactory
to both parties.

Improving the prisoners’ problem-solving abilities is essential for their suc-
cess in social rehabilitation and reintegration into society. Such skills affect their
ability to think rationally, control impulses, and solve any issues they may face. Me-
diation serves as a model for developing emotional maturity in conflict resolution,
and holds significant potential for application within the prison setting.

By gaining valuable experience in problem-solving and conflict resolution in
a prison environment, prisoners can transfer their mediation skills back to family
communities after release, providing them with a useful strategy for reintegration
into society. In this respect, the mediation process ensures the effective rehabilita-
tion of prisoners.

In applying this understanding of security to the field of penology/criminology,
it can be observed that the mediation process forms an integral part of the safety

pillars within the penitentiary unit.

> Batandynowicz, 2019, 27.
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II1. Mediation in Polish prisons

In Poland, the concept of mediation within prisons has not yet become wide-
spread enough to be considered popular,'¢ however, as A. Lewicka-Zelent points out,
constructive methods of conflict resolution are increasingly being adopted in Poland.
Mediation, as one such method, no longer concerns only juvenile cases (from which
it originated in Poland): due to its values, it is now conducted in various spheres of
Polish life, among them politics, religion, and education."”

The institution of mediation was introduced into the Polish criminal law system
more than 25 years ago. Intended to reflect a new perspective on the role of the victim
of a crime, it sought to strengthen the position of the injured party in criminal pro-
ceedings, and simultaneously to serve as an alternative method of conflict resolution.
Moreover, the institution of mediation, in addition to jurisdiction and preparato-
ry proceedings, also appeared in enforcement proceedings, being introduced to the
Code of Criminal Procedure of 1997'® in Article 23a, added by the amendment of 10
January 2003, which entered into force on 1 July 2003."

In accordance with Article 162 of the Act of 6 June 1997 Code of Criminal Pro-
cedure,” the penitentiary court hears the representative of the prison administration,
as well as the professional court probation officer, if they have submitted a request
for conditional release, and takes into account the settlement concluded as a result
of mediation. In the case of a convicted person connection with disorders of sexual
preferences, as specified in articles 197-203 of the Penal Code,”' conditional release
cannot be granted without consulting experts. Seeking the opinion of experts in such
cases is mandatory.

The current legal solutions related to settlement concluded as a result of media-
tion were incorporated into the Code of Criminal Procedure as a result of an amend-
ment made by the Act of 24 July 2003. However, these solutions have raised reserva-

tions since their inception. The necessity of mediation in enforcement proceedings

' In June 2022, the research project “Pilotage of a program implementing the idea of restorative jus-
tice in the District Inspectorate of the Prison Service in Lublin” was completed. The implementation
of the project is to contribute to increasing the number of experts in criminal mediation, including
in public administration. More about the project: <https://mediacjaisprawiedliwoscnaprawcza.pl>
[13.07.2025].

17" Lewicka-Zelent, 2020, 13.

8 Code of Criminal Procedure of Poland, 6 June 1997.

¥ Law on amendment to the Code of Criminal Procedure of Poland, 10 January 2003.
2 Code of Criminal Procedure of Poland, 6 June 1997.

2L Penal Code of Poland, 6 June 1997.
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was highlighted by experts during the drafting of amendments to the Code of Crim-
inal Procedure. The aim was to define the mediation procedure in detail, particularly
during the imprisonment phase. However, when the Code of Criminal Procedure
was amended, no extensive modifications were made to adapt mediation to the spe-
cific characteristics of enforcement proceedings. The draft law does not even clearly
indicate the purpose of introducing this institution.”

In the Code of Criminal Procedure,” the institution of mediation is explicitly
specified in Article 23a § 1, which currently provides that the court or court clerk,
and in the preparatory proceedings the prosecutor or other authority conducting
these proceedings, may, on the initiative or with the consent of the accused and
the victim, refer the case to an institution or person authorized to conduct medi-
ation proceedings between the victim and the accused. The parties are informed
about this, including the purposes and principles of mediation proceedings, as well
as the content of Article 178a of the Code of Criminal Procedure (which concerns
the examination of a mediator as a witness - this article prohibits questioning the
mediator as a witness regarding facts learned from the accused or the victim in the
process of conducting mediation proceedings, with the exception of information
about offenses referred to in Article 240 § 1 of the Penal Code, which relates to the
punishable failure to report a prohibited act).

However, the situation is different in the Code of Criminal Procedure. Here, the
issue of mediation is only briefly mentioned in a single article, which states that the
penitentiary court will take into account an agreement reached through mediation.
The assumptions behind the project of introducing mediation to the Code of Crimi-
nal Procedure aimed to clarify the concept of mediation in enforcement proceedings.
The intention was to specify in detail the procedure for conducting mediation at the
stage after the verdict had already been issued.*

While, to date, none of these assumptions has come into force, mediation in the
Code of Criminal Procedure could play an important role in influencing convicts,
resulting in, among other things, efforts to change their behaviour.”® The issue of
mediation in the Code of Criminal Procedure has, since its introduction, generated

a number of critical positions in the doctrine of executive criminal law.* These posi-

2 Dabkiewicz, 2013, 67-68.

2 Code of Criminal Procedure, 6 June 1997.
# Szymanowski, 2004, 39.

»  Dgbkiewicz, 2013, 14.

% Sowinski, 2022, 77-89.
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tions referred to the manner in which the institution was introduced into the Code
of Criminal Procedure and to the objectives of this mediation. Apart from a brief
mention of mediation, the Code of Criminal Procedure does not provide for this in-
stitution in its regulations. Therefore, it would be necessary to refer to the regulations
on mediation contained in the Code of Criminal Procedure, and yet mediation reg-
ulated in the Code of Criminal Procedure serves completely different purposes than
mediation in enforcement proceedings. For example, the directives in Article 53 § 3
of the Penal Code, stating that when imposing a sentence, the court will also take into
account the positive results of mediation conducted between the victim and the per-
petrator, or an agreement reached between them in proceedings before the court or
the prosecutor, do not apply in enforcement proceedings. As such, there is no unified
position in the doctrine to this day as to whether mediation in the Code of Criminal
Procedure is an autonomous institution for this procedure, or whether mediation can
take place at all. Most of the doctrine holds that the obligation to consider a settle-
ment concluded as a result of mediation refers only to an agreement concluded at an
earlier stage, i.e. at the stage of preparatory or jurisdictional proceedings.”

There is also the view that mediation is a competent institution for enforcement
proceedings, because the fact of concluding a settlement in these proceedings is the
basis for granting conditional release from the remaining sentence of imprisonment.
However, in this respect, too, it is necessary to refer to the content of Article 1 § 2 of
the Code of Criminal Procedure, which stipulates that, in enforcement proceedings,
in matters not regulated by the Code, the provisions of the Code of Criminal Proce-
dure apply accordingly. Therefore, some authors currently point to the appropriate
use of mediation in enforcement proceedings under the provisions of the Code of
Criminal Procedure regarding the consensual method of resolving a conflict. Hence,
it is accepted to apply mediation not only to persons serving a custodial sentence, but
also to convicts in another way, that is, regardless of the type of sentence imposed. It
is also noted in the doctrine that it is unjustified to link the admissibility of mediation
proceedings only to conditional early release from serving the remainder of the sen-
tence of imprisonment.”

As evidenced by the high recidivism rates among released prisoners, the current
rehabilitation system within Polish criminal justice system is failing. No amount of
educational or vocational training will improve the problem posed by the return of

prisoners to social life without the ability to make reasonable decisions and resolve

27 Lachowski, 2021, 598.
% Rekas, 2011, 8-9.
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conflicts in a peaceful and lawful manner. The institution of mediation in prison will
enable prisoners to make better decisions and improve their problem-solving skills.
Although the research conducted by Agnieszka Lewicka-Zelent shows that persons
serving a prison sentence are characterized by a low level of readiness to compensate
the victims of the crimes committed, this does not mean that they lack the desire to

undertake restorative actions.”

IV. Mediation in other European countries

Mediation within prison walls is possible. Belgium is an example of a country
where the idea of restorative justice (including mediation) has been included in sys-
temic solutions. Each prison employs a person whose task is to introduce a model of
restorative justice not only to the penitentiary unit itself, but also to its environment.
The programme has three objectives™:

Preparing communication structures between internal and external services;

Raising prisoner awareness of cases, needs, positions, issues of victims and re-
storative justice;

Raising awareness among victims and society about the realities of imprison-
ment and restorative justice.

Other countries are also beginning to apply the idea of restorative justice, includ-
ing mediation.

Latvia, like other Baltic states, is struggling to fully free itself from the remnants
of the Soviet system. As indicated in a 2013 report, the Latvian penitentiary system
still has many problems that Latvia has been trying to face since the beginning of its
independence. These include: poor living conditions in prisons, old buildings (some
over 100 years old), too large cells (up to 30 prisoners), overcrowding, strong internal
hierarchies among prisoners, and non-compliance with human rights.*

Aware of the problem, Latvia intensified efforts to improve its penitentiary sys-
tem. In 2013, the Latvian government decided to allocate LVL 55,000,000 (about EUR
78,000,000) over five years for the construction of a modern prison, and issued Reg-
ulation of the Council of Ministers No. 191 on the procedure for the implementation

of rehabilitation of convicts.* Since then, the documents of each prisoner contain a

2 Lewicka-Zelent, 2016, 56.
30 Jakubiak, 2022, 48.
' Kamenska and Ilvija, 2013, 15-30.

32 Regulation of the Council of Ministers of Latvia No. 191 of 9 April 2013 “On the Procedure for the
Implementation of Rehabilitation of Convicts”.
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section on rehabilitation, and their rehabilitation plan is developed together with the
prisoner - including the possibility of education, employment, consultation with a
social worker, psychologist, chaplain, etc.

In 2014, Latvia launched a project implemented under the Norwegian Grants
mechanism (EEA and Norway Grants for 2014-2021), which aimed to familiarize
the Latvian Prison Service with solutions, such as electronic surveillance and the
concept of restorative justice and mediation. The aim was also to promote practices
that facilitate the prevention of lawbreaking — especially among juvenile offenders -
which is crucial for improving the effectiveness of the penitentiary system and social
reintegration.”

Latvia’s actions are having a positive effect. Prisons are no longer overcrowded,
the prison population has decreased significantly, and modern solutions, which were

implemented with some concern, are proving successful.**

V. Conclusion

Mediation in prison settings represents an essential element of the modern pen-
itentiary system, combining the goals of security, rehabilitation, and social reintegra-
tion. The Polish case demonstrates that, although the legal framework provides for the
possibility of mediation, its practical application remains limited. The incorporation
of mediation into the Code of Criminal Procedure and the Penal Enforcement Code
reflects an awareness of its potential to humanize criminal justice and improve safety
within prisons, yet the lack of detailed procedural regulations, and the persistence of
traditional punitive approaches, continue to hinder its full implementation.

The comparative analysis of Belgium and Latvia highlights two complementary
perspectives on how mediation and restorative justice can function in correction-
al environments. Belgium serves as an example of a systemic and institutionalized
approach, where restorative justice is deeply embedded in prison management and
culture. Latvia, in turn, illustrates a transformative path of gradual reform, in which
mediation supports the modernization and humanization of penitentiary institu-
tions. Both models show that mediation can enhance not only the effectiveness of
rehabilitation, but also the overall sense of safety within prisons, by reducing conflicts

and promoting constructive communication.

»  <https://eeagrants.org/news/introducing-alternatives-imprisonment> [13.07.2025].

3 U. Staskiewicz, Profound change or just a facade? Legal transformation of the Estonian and Latvian
penitentiary systems; The Legal Commission Proceedings of the Polish Academy of Sciences, Lublin
Branch, vol. XVIII, 2025, No. 1, 431-447.
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In the Polish context, mediation should be perceived as a tool for building a cul-
ture of dialogue and responsibility among inmates, as well as between prisoners and
staff. It fosters personal development, emotional maturity, and social competence —
key factors for successful reintegration after release. Expanding the use of mediation
in penitentiary practice requires not only legislative refinement, but also educational
efforts aimed at increasing awareness among prison staff, inmates, and society about
the benefits of restorative approaches.

Ultimately, mediation in prisons is not merely an alternative to disciplinary or
punitive mechanisms: it is a comprehensive process that strengthens security through
understanding and cooperation, turning conflict into an opportunity for transforma-
tion. By promoting dialogue, empathy, and mutual respect, mediation contributes
to the creation of safer penitentiary environments, and supports the broader goal of

restorative justice: rebuilding social harmony disrupted by crime.
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