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nino rusieSvili 

 

mtkicebis tvirTi  

inteleqtualursamarTlebriv davaSi 

 

I. Sesavali 

 

inteleqtualuri sakuTrebis dacva Zalian aqtualuria Taname-

drove msoflioSi. garda imisa, rom igi adamianis ZiriTadi ufle-

baa 1  da aqedan gamomdinare, misi dacvis uzrunvelyofa ukve did 

mniSvnelobas iZens, is, aseve, qveynis ganviTarebis donis erT-erT 

maCvenebeli, misi politikuri da ekonomikuri winsvlis garantia. 

inteleqtualuri sakuTrebis ufleba saqarTvelos konstituciiTac 

aris daculi. konstituciis 23-e muxlis 1-li punqtis Tanaxmad, 

inteleqtualuri sakuTreba xelSeuvalia. aRniSnuli uflebis sa-

nivTosamarTlebrivi sakuTrebisgan gancalkevebiT mowesrigebis au-

cilebloba misma specifikurobam da Taviseburebebma ganapiroba. ma-

galiTad, inteleqtualuri Semoqmedebis Sedegi, masTan dakavSire-

buli piradi araqonebrivi uflebebis droiT SeuzRudavi Tvisebis 

gamo, upatrono nivTad verasdros iqceva, Sesabamisad, dauflebiTa 

da xandazmulobiTi flobiT masze sanivTo xasiaTis absoluturi 

uflebebi ar warmoiSoba. 2  amitom aRniSnuli uflebebi sanivTosa-

marTlebriv wesrigs ver daeqvemdebareba. rac Seexeba inteleqtua-

lur qonebriv uflebebs (gansakuTrebul uflebebs, anu sakuTriv 

inteleqtualur sakuTrebas 3), isinic sanivTosamarTlebrivisgan aR-

niSnuli uflebebis mopovebis wesiT gansxvavdebian. miuxedavad samo-

qalaqo kodeqsis 149-e muxlisa, romelic yvela im nivTs, romelic 

uZravi ar aris, moZrav nivTad acxadebs, inteleqtualuri sakuTre-

bis obieqtebi calsaxad am wess ver daeqvemdebareba da zogi moZra-

                                                           
1 adamianis uflebaTa sayovelTao deklaraciis 27-e muxli. 
2 ZamukaSvili d., inteleqtualur uflebaTa samarTali, Tbilisi, 2012, 

12. 
3 iqve, 13. 
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vad unda CavTvaloT, zogi _ uZravad. 4 magaliTad, samrewvelo sa-

kuTrebas uZravi nivTebis msgavs reJims uqvemdebareben da uflebis 

warmoSoba damokidebulia specialur sajaro reestrSi Setanasa da 

gamoqveynebaze, roca xelovnebas mikuTvnebuli qmnilebebi moZravi 

nivTebis samarTlebrivi reJimis msgavs wesrigsaa daqvemdebarebuli.5 

swored amitom konstituciam ganamtkica sakuTrebis ori saxe: 

Cveulebrivi  sakuTreba (sanivTosamarTliseuli) da misgan calke 

mdgomi inteleqtualuri sakuTreba 6 , romelic vrceldeba adamianis 

gonebis nayofze, inteleqtualur qmnilebebze da iyofa or nawilad: 

„saavtoro uflebad“ da „samrewvelo sakuTrebad“7. misi dacva xor-

cieldeba rogorc saqarTvelos kanonmdeblobiT, aseve, saqarTveloSi 

ratificirebuli saerTaSoriso konvenciebiT. igi moicavs im ufle-

bebs, romlebic exeba: 1. literaturul, mxatvrul da samecniero 

nawarmoebebs; 2. msaxiobTa Sesrulebebs, fonogramebsa da saeTero 

mauwyeblobis programebs; 3. gamogonebebs adamianis saqmianobis yvela 

sferoSi; 4. samecniero aRmoCenebs; 5. samrewvelo nimuSebs(dizains); 

6. sasaqonlo da momsaxurebis niSnebs, safirmo saxelwodebebsa da 

sxva komerciul aRniSvnebs; 7. arakeTilindisieri konkurenciisgan 

dacvasa da samrewvelo, samecniero, literaturul an mxatvrul 

sferoSi inteleqtualuri saqmianobis sxva Sedegs. 8  inteleqtualu-

ri sakuTrebis obieqtebis aseTi mravalferovnebisa da specifikuro-

bis gamo, sainteresoa, yovel konkretul SemTxvevaSi, uflebis sasa-

marTloSi dacvisas, rogor xdeba mtkicebis tvirTis ganawileba. 

statiaSi swored am sakiTxs ganvixilavT. 

 

  

                                                           
4 iqve, 16. 
5 iqve. 
6 iqve, 13. 
7  saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos mo-

qalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, p. turavas 

redaqtorobiT, Tbilisi, 2013, 237. 
8 iqve. 
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II. mtkicebis tvirTis ganawilebis zogadi wesi 

 

samoqalaqo saproceso samarTalSi arsebobs mtkicebis tvirTis 

samarTliani da obieqturi ganawilebis standarti. aRniSnuli stan-

dartis Tanaxmad, mtkicebis tvirTi unda ganawildes imgvarad, rom 

mosarCelesa da mopasuxes daekisroT im faqtebis damtkiceba, ro-

melTa mtkiceba maTTvis ufro martivi da obieqturad SesaZlebe-

lia.9 saqarTvelos samoqalaqo saproceso kodeqsSi mtkicebis sagan-

sa (ra unda damtkicdes) da mtkicebis tvirTs (romelma mxarem un-

da amtkicos) 102-e muxli gansazRvravs. am muxlis Tanaxmad, Ti-

Toeulma mxarem unda daamtkicos garemoebani, romlebzedac igi Ta-

vis moTxovnebsa da Sesagebels amyarebs. Sesabamisad, mtkicebis sa-

gans Seadgenen faqtebi, romlebzec mosarCele da mopasuxe amyareben 

TavianT sasarCelo moTxovnebsa da sarCelis winaaRmdeg mimarTul 

Sesagebels. 10 kidev ufro mkafiod es pozicia gamokveTilia samoqa-

laqo saproceso kodeqsis me-4 muxlis pirvel nawilSi, romlis 

Tanaxmadac, mxareebi TviTonve gansazRvraven, Tu romeli faqtebi 

unda daedos safuZvlad maT moTxovnebs an romeli mtkicebulebebiT 

unda dadasturdes es faqtebi. 11 amdenad, mtkicebis tvirTi erTnai-

rad ekisrebaT mxareebs da Tanabrad gadanawildeba maT Soris. 12   

is, Tu romelma mxarem romeli faqtebi unda daamtkicos, ufro 

zustad gansazRvrulia materialur samarTalSi – yoveli konkre-

tuli samarTlebrivi urTierTobisaTvis – Sesabamisi urTierTobis 

momwesrigebel normebSi. amitom SegviZlia gamovyoT is ZiriTadi 

sakanonmdeblo aqtebi, romelTa safuZvelzec SesaZlebelia inte-

leqtualursamarTlebriv davaSi mtkicebis tvirTis ganawilebis 

sakiTxis gadawyveta. esenia: saqarTvelos kanoni „saavtoro da mo-

mijnave uflebebis Sesaxeb“;  „saqarTvelos sapatento kanoni“; sa-

                                                           
9 saqarTvelos uzenaesi sasamarTlos 2011 wlis 15 seqtembris #as-711-

670-2011 ganCineba. 
10 liluaSvili T., samoqalaqo saproceso kodeqsis komentari, Tbilisi, 

2007, 200. 
11 iqve, 201. 
12 iqve, 202. 
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qarTvelos kanonebi _ „sasaqonlo niSnebis Sesaxeb“; „saqonlis ad-

gilwarmoSobis, dasaxelebisa da geografiuli aRniSvnis Sesaxeb“; 

„dizainis Sesaxeb“; „cxovelTa da mcenareTa axali jiSebis Sesaxeb“; 

„integraluri mikrosqemis topologiis Sesaxeb“. aRniSnuli saka-

nonmdeblo aqtebi zog SemTxvevaSi srulyofilad ar aregulireben 

mtkicebis tvirTis ganawilebas. amis aucilebloba arc arsebobs, 

roca sasamarTlos saproceso kodeqsis 102-e muxlis swori gan-

martebiTac SeuZlia movaleobebi mxareebs Soris samarTlianad ga-

daanawilos. Tu materialuri normis safuZvelze ver ganisazRvreba 

konkretuli faqtis mtkicebis tvirTi inteleqtualursamarTlebriv 

davaSi, aRniSnul sakiTxs sasamarTlo wyvets ssk-is 102-e muxlze 

dayrdnobiT. amasTan, am muxlis gamoyeneba unda moxdes arsebuli 

faqtobrivi garemoebebis analizisa da mtkicebis tvirTis ganawile-

bis zemoTxsenebuli stantartis safuZvelze. 

 

III. mtkicebis tvirTis ganawileba  

materialursamarTlebrivi normebis safuZvelze 

 

mtkicebis tvirTis ganawilebas arsebiTi materialursamarTle-

brivi mniSvneloba aqvs, vinaidan mxaris mier am saproceso movaleo-

bis Seusruleblobas an arajerovnad ganxorcielebas amave mxari-

saTvis uaryofiTi, araxelsayreli Sedegi moyveba. 13 swored amitom 

materialuri samarTali adgens mtkicebis tvirTis ganawilebis 

standarts da rogorc saavtoro uflebasTan, ise  samrewvelo sa-

kuTrebasTan dakavSirebuli davisas, SeiZleba iTqvas, afrTxilebs da 

aswavlis uflebis mflobelebs, rogor daasabuTon TavianTi moT-

xovnebi Tu Sesagebeli ise, rom SesaZlebeli iyos maTi dakmayofi-

leba. amgvarad miiRweva kanonmdeblis mizani, uzrunvelyos inte-

leqtualuri sakuTrebis dacva.  

 

  

                                                           
13 saqarTvelos uzenaesi sasamarTlos 2010 wlis 25 maisis #as-1268-

1526-09 ganCineba. 
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1. saavtoro uflebasTan dakavSirebuli dava 

 

inteleqtualuri sakuTrebis erT-erT nawilad saavtoro ufle-

bis gamoyofisas, masSi saavtoro uflebis momijnave uflebebsac 

moiazreben. am uflebebTan dakavSirebul davaSi mtkicebis tvirTis 

ganawilebis sakiTxis gadasawyvetad saproceso kodeqsTan erTad 

unda gamoviyenoT „saavtoro da momijnave uflebebis Sesaxeb“ sa-

qarTvelos kanoni, romlis mowesrigebis sferoa: im saavtoro qone-

briv da pirad araqonebriv uflebebTan dakavSirebuli urTierTobe-

bi, romlebic warmoiSoba mecnierebis, literaturisa da xelovnebis 

nawarmoebTa Seqmnisas da gamoyenebisas (saavtoro uflebebi); Semsru-

leblis, fonogramis, videogramis damamzadeblisa da mauwyeblobis 

organizaciis saavtoro uflebebis momijnave uflebebTan dakavSire-

bul urTierTobebi; monacemTa bazis damamzadeblis uflebebTan da-

kavSirebul urTierTobebi.14  

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonSi 

mtkicebis tvirTis pirdapiri (sityvieri) gansazRvra mocemulia 

mxolod 65-e muxlSi, romelic qonebrivi uflebebis koleqtiur 

safuZvelze mmarTveli organizaciis uflebebs gansazRvravs da ad-

gens: sawinaaRmdegos damtkicebamde ivaraudeba, rom yvela nawarmoebi 

an momijnave uflebis obieqti, romelic sajarod sruldeba, gadai-

cema eTeriT, kabeliT, an sazogadoebisaTvis sxvagvarad xelmisawv-

domi xdeba, agreTve CarTulia gadacemaSi, fonogramasa da videogra-

maSi, Sedis Sesabamisi koleqtiuri marTvis organizaciis reper-

tuarSi.15 mtkicebis tvirTi ekisreba mosargebles. sxva SemTxvevebSi 

mxolod ssk-is 102-e muxlis pirvel nawilTan kavSirSi da kanonis 

sistemuri da logikuri analizis safuZvelze SegviZlia davaskvnaT, 

Tu vis akisria mtkicebis movaleoba. am meTods mimarTavs mtkicebis 

tvirTis samarTliani da obieqturi ganawilebisas sasamarTlo. ma-

galiTad, „saavtoro da momijnave uflebebis Sesaxeb“ kanonSi pir-

dapir ar aris miTiTebuli, vis ekireba mtkiceba, rom warmoadgens 

                                                           
14  ix., `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 

pirveli muxli.  
15 iqve, 65-e muxlis me-3 punqti. 
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videogramis damamzadebels, Tumca mtkicebis tvirTi SesaZlebelia 

dadgindes normis Sinaarsidan gamomdinare. erT-erT gadawyvetileba-

Si uzenaesi sasamarTlo miuTiTebs kanonis me-4 muxlis „T“ qve-

punqtze da ganmartavs, rom aRniSnuli muxliT dadgenilia, Tu vin 

ivaraudeba videogramis damamzadeblad sawinaaRmdegos dadasture-

bamde. Sesabamisad, videogramis damamzadeblis identificireba da 

sarwmunod dadastureba mowinaaRmdege mxaris mtkicebis tvirTs 

warmoadgens. 16  aRniSnuli ganmartebis safuZvelze SegviZlia da-

vaskvnaT, rom sxva msgavs SemTxvevebSic, roca kanoni awesebs pre-

zumfcias, sawinaaRmdegos damtkiceba mowinaaRmdege mxaris tvirTs 

warmoadgens. aseTi SemTxvevebi exeba: fonogramis damamzadebels(me–4 

muxlis „q“ qvepuntqti); avtors/saavtoro uflebis mflobels (ro-

melic aseTad miTiTebulia „saqpatentSi“ deponirebis damadasture-

bel mowmobaSi 17 da aseve, pirs, romelic saTanado wesiT aRniSnu-

lia, rogorc avtori nawarmoebis originalze an aslze. igive wesi 

moqmedebs, aseve, nawarmoebis fsevdonimiT gamoqveynebisas, Tu avtori 

am fsevdonimiT sayovelTaod cnobilia 18 . amasTan, roca nawarmoebi 

qveyndeba fsevdonimiT (garda im SemTxvevisa, rodesac avtori am 

fsevdonimiT sayovelTaod cnobilia) an anonimurad, gamomcemeli, 

romlis saxeli an dasaxelebac saTanado wesiT aRniSnulia nawar-

moebze, iTvleba avtoris warmomadgenlad, Tu ar arsebobs sawi-

naaRmdego dasabuTeba 19 . inteleqtualuri sakuTrebis prezumfciiT 

dacvis aRniSnuli wesi moqmedebs ara marto saavtoro uflebebTan, 

aramed samrewvelo sakuTrebasTan dakavSirebiTac. mtkicebis tvir-

Tis ganawilebis aRniSnuli wesi srul SesabamisobaSia  bernis 1886 

wlis „literaturisa da xelovnebis nawarmoebebis dacvis Sesaxeb“ 

konvenciasTan. inteleqtualuri Semoqmedebis Sedegze uflebis 

mflobels mtkicebis tvirTis amgvari regulireba avaldebulebs, 

                                                           
16  saqarTvelos uzenaesi sasamarTlos 2011 wlis 12 oqtombris #as-

977-1011-2011 ganCineba. 
17  `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-91 

muxli. 
18 iqve, me-10 muxli. 
19 iqve, me–10 muxlis `b~ qvepunqti. 
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damtkicebuli hqondes Tavisi uflebebi imdenad mainc, rom moxdes 

masze zemoTxsenebuli prezumfciebis gavrceleba. rom ara aRniSnu-

li valdebuleba, Cemi azriT, SeuZlebeli iqneboda inteleqtualuri 

sakuTrebis dacvis maRali standartis daweseba da Tavad uflebis 

mflobelTa interesebis dacva.  

 

2. samrewvelo sakuTrebasTan dakavSirebuli dava 

 

samrewvelo sakuTreba uZravi nivTebis dacvis reJimis msgavs we-

srigs eqvemdebareba da gansakuTrebuli uflebis mopovebisaTvis au-

cilebelia misi daregistrireba specialur sajaro reestrSi. Sesa-

bamisad, registraciis Semdeg maszec, rogorc registrirebul saav-

toro uflebebze, gavrceldeba prezumfcia. amdenad, SegviZlia da-

vaskvnaT, rom prezumfciiTaa daculi gansakuTrebuli uflebis 

mflobeli dizainze (romlis dacvac xdeba „saavtoro da momijnave 

uflebebis Sesaxeb kanonis safuZvelze, Tu igi daregistrirebuli 

ar aris „saqpatentSi); adgilwarmoSobis dasaxelebasa da geografi-

uli aRniSvnaze; integraluri mikrosqemis topologiaze; sasaqonlo 

niSanze; gamogonebasa Tu cxovelis an/da mcenaris axal jiSze. sa-

mrewvelo sakuTrebis dacvisas gansakuTrebuli mniSvneloba eniWeba 

registraciis faqts mTel msoflioSi. sakmaod gaxmaurebul saqmea 

dava Cinur kompania Proview-sa da Apple-s Soris.PProview amtkiceb-

da, rom saxeli “i-Pad” man gacilebiT adre, 2000 wels daaregi-

strira, ris gamoc, Apple, Cinuri kanonmdeblobis Tanaxmad, iZule-

buli iyo Tavisi produqcia CineTis regionebis gayidvidan amoeRo. 

davis mogvareba da CineTis bazarze “i-Pad”-is dabruneba Apple-ma 

mxolod 60 milioni aSS dolaris gadaxdis Semdgom moaxerxa.  

samrewvelo sakuTrebaze uflebebis dacvis erT-erT saxe arake-

Tilsindisieri konkurenciis aRkveTaa. komerciuli saidumloebis 

dacvas gansakuTrebiT did mniSvnelobas amerikuli samarTali ani-

Webs. rac Seexeba kontinenturi evropis qveynebs, magaliTad, germa-

niaSi, igi inteleqtualuri sakuTrebis obieqtad ganixileba, magram 

mxolod im SemTxvevaSi, Tu arakeTilsindisieri konkurenciis aRk-

veTis sakiTxi dgeba. amasTan, sawarmoo-komerciul saidumloebas 
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inteleqtualuri sakuTrebis „geradac“ (“Stiefkind”) moixsenieben da 

dacvisas iseTive mniSvnelobas aniWeben, rogorsac qonebas. amitom 

aRniSnuli sakiTxi germaniaSi deliqturi samarTlis wesebiT we-

srigdeba.20 qarTul samarTalSi komerciuli saidumloebis, nou-haus 

dacva xorcieldeba samoqalaqo kodeqsiTa (1105-e muxlis me-2 na-

wili) da samrewvelo sakuTrebis Sesaxeb sxva sakanonmdeblo aqte-

biT. Tumca, ZiriTadi norma, romelic komerciuli saidumloebis 

dacvisas gamoiyeneba, isev 1105-e muxlia. aRniSnuli muxlis pirveli 

nawili mtkicebis tvirTsac exeba da mas akisrebs mewarmes, romel-

mac gansakuTrebuli ufleba am informaciaze unda daadasturos 

„misi saidumlod SenaxvisTvis gaweuli aucilebeli da sakmarisi 

RonisZiebiT“. amasTan, nou-hau unda warmoadgendes „gansakuTrebuli 

mniSvnelobis teqnologiur, organizaciul an komerciul informa-

cias“, Tumca imas, rom informacia namdvilad aseTia, mewarme ar 

amtkicebs. aRniSnul Sefasebas akeTebs sasamarTlo warmodgenili 

informaciis safuZvelze. rogorc, magaliTad, saavtoro uflebis 

obieqtis gansazRvrisas sasamarTlo Tavad asabuTebs, aris Tu ara 

warmodgenili obieqti „saavtoro da momijnave uflebebis Sesaxeb“ 

saqarTvelos kanoniT daculi. amisTvis mas SeuZlia moiwvios Sesa-

bamisi mecnier-specialistebi an saWiroebis SemTxvevaSi daniSnos 

eqspertiza mecnier-specialistTa monawileobiT.21 amdenad, mtkicebis 

tvirTi mewarmes SesaZlebeli daekisros gaweuli RonisZiebebis na-

wilSi. zianis anazRaurebis moTxovnisas man unda amtkicos miyene-

buli zianis dadgomis faqti da zianis odenobac.  
 

III. inteleqtualuri sakuTrebis uflebis dacva,  

zianis anazRaureba da kompensacia 
 

inteleqtualuri sakuTrebis uflebis darRvevisas, darRvevis ne-

bismieri saxis SemTxvevaSi, aRniSnul faqts amtkicebs misi mflo-

                                                           
20 McGuire, Joachim, Künzel, Weber: Der Schutz durch Rechte des Geistigen 

Eigentums und durch das Recht des unlauteren Wettbewerbs (Q215), GRUR Int 

2010, 829. 
21 saqarTvelos uzenaesi sasamarTlos 2009 wlis 13 noembris ganCineba 

#as-470-782-09. 
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beli, dazaralebuli. mtkicebis tvirTis amgvari ganawileba sulac 

ar niSnavs imas, rom mopasuxe WeSmaritebasTan ufro axlos mdgom 

mxared ganixileba. 22 igi ganpirobebulia mtkicebis tvirTis obieq-

turi da samarTliani ganawilebis wesiT, romelic saproceso ko-

deqsis 102-e muxlis 1-li nawilidan gamomdinareobs da romlis 

mixedviTac, TiToeulma mxarem unda daamtkicos garemoebani, rom-

lebzedac igi Tavis moTxovnebsa da Sesagebels amyarebs. Tumca, 

swored aRniSnuli wesis safuZvelzea SesaZlebeli, sasamarTlom 

mopasuxesac daakisros uflebis darRvevis sawinaaRmdego poziciis 

gamamyarebeli garemoebebis mtkicebis tvirTi. amis magaliTi gvxvdeba 

uzenaesi sasamarTlos gadawyvetilebaSi, sadac dava exeboda mopa-

suxis, televiziis mier Targmanis arasworad Sesrulebas, ris Sede-

gadac, arasworad iqna gaxmovanebuli seriali da mosarCelis (sce-

naristis) gvari wakiTxuli – Sesabamisad, dairRva misi saavtoro 

ufleba. ssk-is 102-e muxlis pirvel nawilze dayrdnobiT sasamar-

Tlom daadgina, rom mocemul SemTxvevaSi mtkicebis movaleoba 

hqonda mopasuxes, romelic SesagebelSi eyrdnoboda faqts Targma-

nis sworad Sesrulebis Sesaxeb.23  

sakmaod rTulad regulirebad sakiTxs warmoadgens inteleqtu-

aluri sakuTrebis dacva internetSi, amitom arc mtkicebis tvirTis 

ganawileba iqneba Sesabamis davaSi martivi. uzenaesi sasamarTlos 

praqtika am TemasTan dakavSirebiT TiTqmis ar arsebobs. erTaderTi 

gadawyvetileba, romelic internetSi inteleqtualuri sakuTrebis 

obieqtis dacvas exeba, miRebulia 2000 wels. aRniSnuli gadawyve-

tileba exeba konfliqts domeinis gamoyenebis dros – sxvis sax-

elze registrirebuli sasaqonlo niSnisa da domeinis damTxvevisas. 

sasamarTlom davis gadawyvetisas arsebiTad miiCnia registraciis 

mizani da dro. igi daeyrdno samrewvelo sakuTrebis dacvis parizis 

konveciis me-10 bis muxls (arakeTilsindisieri konkurencia) da 

ganmarta, rom domeinuri saxelisa da sasaqonlo niSnis gamoyenebis 

marTlzomiereba Sefasebul unda iqnes saqmiani brunvis tradiciebi-

                                                           
22 Benkard, Patentgesetz, 10. Aufl., 2006, Rn 114-116a. 
23  saqarTvelos uzenaesi sasamarTlos 2010 wlis 26 oqtombris 

#as-353-329-2010 gadawvetileba. 
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sa da uflebis ganxorcielebis marTlzomieri sazRvrebis gaTvalis-

winebiT. 24  aRniSnuli TvalsazrisiT, aramarTlzomierad unda iqnes 

miCneuli, arakeTilsindisieri konkurenciis mizniT internetSi do-

meinad daregistrirdes niSani, romelic ukve arsebuli garkveuli 

reputaciis mqone sasaqonlo niSnis identuri an msgavsia. aseve, ara-

marTlzomierad unda iqnes miCneuli ukve daregistrirebuli domei-

nuri saxelis sxva piris mier sasaqonlo niSnad registracia da 

SemdegSi sasaqonlo niSanze gansakuTrebuli uflebis safuZvelze 

domeinis gamoyenebis akrZalva. 25  Cemi azriT, sasamarTlom sworad 

gansazRvra is faqtebi, romlebic mxareebs unda emtkicebinaT da ris 

safuZvelzec SegviZlia ganvsazRvroT, rogor iqneboda mtkicebis 

tvirTi samarTlianad ganawilebuli: TiToeulma mxarem unda amtki-

cos registraciis faqti da mizani. amasTan, davis gadawyvetisas 

didi mniSvneloba mieniWeba registraciis dros. rac Seexeba saav-

toro uflebebis darRvevas internetis gamoyenebiT, Cemi azriT, am 

SemTxvevaSic, 102-e muxlis safuZvelze, Tanabrad unda gadana-

wildes mtkicebis tvirTi, vinaidan, Tu mosarCele uflebis dacvi-

sas eyrdnoba uflebis darRvevis faqts, Sesagebeli mTlianad im 

garemoebazea agebuli, rom araviTar darRvevas mopasuxis mxridan 

adgili ar hqonia da amasTanave, mosarCelisaTvis zedmetad mZime 

tvirTi iqneba imis damtkicebis davaleba, Tu konkretulad vis mier 

moxda uflebis darRveva. man unda miuTiTos uflebis damrRvev sa-

varaudo pirze, romelsac SesaZlebloba eqneboda uflebis damrRve-

vi qmedebebi ganexorcielebina. aRniSnuli piri aris im internet 

kavSiris mflobeli, romlis gamoyenebiTac moxda uflebis darRveva. 

imis gaTvaliswinebiT, rom xSir SemTxvevaSi, SesaZlebelia, mflo-

belis garda sxva pirebsac hqondeT masTan wvdoma, aucilebelia 

mtkicebis tvirTi mopasuxesac daekisros, raTa mosarCeles gaua-

dvildes darRveuli uflebis aRdgena da dacva. am mxriv, saintere-

so praqtika aqvs germaniis uzenaes sasamarTlos. saavtoro uflebis 

internetis saSualebiT darRvevis SemTxvevaSi, igi savaraudo 

                                                           
24 saqarTvelos uzenaesi sasamarTlos 2000 wlis 11 oqtombris #3k/589 

gadawyvetileba. 
25  
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damrRvevsac akirebs mtkicebis tvirTs da metic, avaldebulebs, 

Tavad daasaxelos is pirebi, visac SeeZloT misi internet kavSiriT 

esargeblaT. aRniSnuli mtkiceba saWiroa maSin, roca uflebis 

darRvevis momentSi sakmarisad ar iyo daculi internet kavSiri an 

mflobelis mier misi sxva pirTaTvis ganzrax daTmoba moxda. 26   

SeiZleba iTqvas, mopasuxis mtkicebis tvirTi, sakuTari pasuxism-

geblobis gamosaricxad Tu Sesamsubuqeblad, uflebis darRvevis 

faqtis gamoZiebasa da sxva savaraudo damrRvevi pirebis gamovlena-

sac gulisxmobs. 

zianis miyenebis faqtisa da gancdili zianis odenobis mtkicebis 

tvirTTan dakavSirebiT gamonaklisebi ar gvxvdeba da igi 102-e 

muxlis 1-li nawilis safuZvelze mosarCeles ekisreba. aRniSnuli 

sakiTxis gadawyvetisas mniSvnelovania „saavtoro da momijnave uf-

lebebis Sesaxeb“ saqarTvelos kanonis 59-e muxlic, romlis Tanax-

mad, saavtoro, momijnave da monacemTa bazis damamzadeblis uflebe-

bis dacva iTvaliswinebs am uflebebis mflobelTa SesaZleblobas, 

moiTxovon zianis anazRaureba Semosavlis CaTvliT; zianis anazRau-

rebis nacvlad im Semosavlis CamorTmeva, romelic damrRvevma miiRo 

maTi uflebebis darRvevis Sedegad; zianis anazRaurebisa da Semo-

savlis CamorTmevis nacvlad kompensaciis gadaxda, romlis odenoba-

sac gansazRvravs sasamarTlo. amasTan, kompensacia ar unda iyos 

darRveuli uflebis kanonierad gamoyenebis SemTxvevaSi uflebis 

mflobelis mier misaRebi fuladi anazRaurebis aTmag odenobaze 

naklebi. Sesabamisi safuZvlis arsebobisas, saavtoro uflebis 

mflobels SeuZlia moiTxovos rogorc materialuri, ise moraluri 

zianis anazRaurebac. moralur zianTan dakavSirebiT saapelacio sa-

samarTlos araerTxel gaukeTebia vrceli ganmarteba. misi ganmarte-

biT, moraluri ziani SeiZleba mdgomareobdes fizikur tkivilSi, 

romelic dakavSirebulia janmrTelobisaTvis zianis an sxvagvari 

vnebis miyenebasTan. fizikuri da zneobrivi tanjvis xasiaTi unda 

Sefasdes zianis miyenebis faqtobrivi garemoebebis, aseve, dazarale-

bulis individualuri Taviseburebebis (magaliTad, asaki, fizikuri 

                                                           
26 Bundesgerichtshof, Urteil vom 08.01.2014, AZ: I ZR 169/12. 
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mdgomareoba), agreTve sxva garemoebaTa gaTvaliswinebiT, romlebic 

adasturebs, Tu ra simZimis tanjva gadaitana dazaralebulma. kom-

pensaciis moculoba ki unda ganisazRvros travmis, janmrTelobis 

sxva dazianebis simZimis xarisxidan da sxva garemoebebidan gamomdi-

nare, romlebic adastureben dazaralebulis mier gadatanil fizi-

kur da zneobriv tanjvas. anazRaurebis odenobis gansazRvra xdeba 

agreTve zianis mimyeneblis qonebrivi mdgomareobis, dazaralebulis 

bralis xarisxis da sxva konkretul garemoebaTa gaTvaliswinebiT.27 

amdenad, dazaralebulis mier mxolod imis miTiTeba, rom man Zlie-

ri sulieri tkivili ganicada misi uflebis darRvevis gamo, aRniS-

nuli faqtis damadasturebeli garemoebebis gareSe (an sawinaaRmde-

go garemoebiT), dausabuTeblad miiCneva da ver iqneba moraluri 

zianis anazRaurebis safuZveli.28 rac Seexeba kompensacias, saapela-

cio sasamarTlo erT-erT gadawyvetilebaSi 29  aRniSnavs, rom 59-e 

uxlis 1-li nawilis „e“ qvepunqti kanonSi Caiwera 2005 wlis 3 

ivnisis #1585 kanonis safuZvelze da misi ZiriTadi mizani iyo 

uflebis mflobelis gaTavisufleba zianis odenobis mtkicebis 

tvirTisagan, ris gamoc termini „ziani“ Seicvala terminiT „kompen-

sacia“. am normam, „saxelmwifo baJis Sesaxeb“ saqarTvelos kanonis 

im debulebasTan erTad, romliTac saavtoro uflebebidan gamomdi-

nare davebze mosarCeleebi saxelmwifo baJis gadaxdisagan Tavi-

sufldebian, Seqmna noyieri niadagi imisaTvis, rom aseTma mosarCe-

leebma astronomiuli Tanxebis moTxovniT mimarTon sasamarTloebs 

da gaasaCivron sasamarTlos aqtebi samive instanciiT. Tumca, sasa-

marTlo praqtikam danerga midgoma imis Sesaxeb, rom 59-e muxliT 

gansazRvruli rogorc ziani, ise kompensacia unda aiTvalos ara 

mosarCelis mosazrebebidan (vinaidan mas amis mtkiceba ar evaleba) 

                                                           
27  Tbilisis saapelacio sasamarTlos 2013 wlis 2 ivlisis #2b/805-13 

ganCineba.  
28  saqarTvelos uzenaesi sasamarTlos 2009 wlis 13 noembris ganCineba 

#as-470-782-09. 
29 Tbilisis saapelacio sasamarTlos 2013 wlis 2 ivlisis #2b/805-13 

ganCineba. 
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gamomdinare, aramed kanonis danawesisa30 da saqmis faqtobrivi gare-

moebebis gaTvaliswinebiT. amasTan, zianis (qonebrivi da araqonebri-

vi) anazRaureba da kompensaciis gadaxda erTmaneTisgan gansxvavebu-

li moTxovnebia da erTmaneTis damoukideblad SeiZleba arsebobd-

nen. 31 mniSvnelovania, rom 59-e muxlis 1-li punqtis „e“ qvepunqti 

braleuli moqmedebis elementis arsebobas ar iTvaliswinebs. amde-

nad, kompensaciis moTxovnisas uflebis mflobels mtkicebis tvirTi 

ar akisria.  

 

IV. daskvna 

 

inteleqtualursamarTlebriv davaSi mtkicebis tvirTis ganawi-

leba xdeba rogorc materialuri, ise saproceso kanonmdeblobis 

safuZvelze. nebismier SemTxvevaSi, miuxedavad imisa, inteleqtua-

luri uflebebis ra tipis darRvevaa, inteleqtualuri sakuTrebis 

uflebis romeli obieqtis dacva xdeba da romeli samoqalaqosamar-

Tlebrivi norma gansazRvravs mtkicebis tvirTs, misi obieqturi da 

samarTliani ganawilebis pirobebSi, aucilebelia moxdes saqarTve-

los samoqalaqo saproceso kodeqsis 102-e muxlis 1-li nawilis 

marTebuli ganmarteba. es ki gulisxmobs, rom TiToeulma mxarem 

unda daamtkicos garemoebani, romlebzedac igi Tavis moTxovnebsa 

da Sesagebels amyarebs. amasTan, TiToeul mxares unda daekisros im 

faqtebis damtkiceba, romelTa mtkiceba misTvis ufro martivi da 

obieqturad SesaZlebelia, vidre mowinaaRmdege mxarisTvis. aRniS-

nuli wesis ugulebelyofa daarRvevda SejibrebiTobis princips, 

romlis Tanaxmadac, mxareebi sargebloben Tanabari uflebebiTa da 

SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaa-

qarwylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi 

Tu mtkicebulebebi. amdenad, mtkicebis tvirTis sworad ganawilebas 

inteleqtualursamarTlebriv davaSi arsebiTi mniSvneloba aqvs sa-

                                                           
30  „uflebis kanonierad gamoyenebis SemTxvevaSi uflebis mflobelis mier 

misaRebi fuladi Tanxis aTmagi odenobiT“. 
31  saqarTvelos uzenaesi sasamarTlos 2011 wlis 14 ivnisis #as-280-

264-2011 ganCineba. 
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marTliani sasamarTlo gadawyvetilebis miRebisTvis da mis gareSe 

inteleqtualuri sakuTrebis dacvis verc erTi garantia srulyo-

fili ver iqneba. 


