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mariam gaiparaSvili 

 

mtkicebis tvirTis ganawileba  

genderuli niSniT diskriminaciisas  

SromiTsamarTlebriv urTierTobaSi 

 

I. Sesavali 

 

2014 wlis maisSi „diskriminaciis yvela formis aRmofxvris Se-

saxeb“ kanonis miRebiT saqarTvelos parlamentma diskriminaciasTan 

brZola saxelmwifos prioritetad aRiara, vinaidan diskriminaci-

isgan Tavisufali garemos Camoyalibebis, demokratiuli sa-

zogadoebis normaluri funqcionirebisa da gansxvavebuli jgufebis 

mimarT tolerantulad ganwyobili sazogadoebis formirebis wina-

pirobaa.  

kanonmdebelma mtkicebis tvirTi daakisra diskriminaciis sava-

raudo Camdens, Tumca dRes arsebuli mowesrigeba srulad ver 

uzrunvelyofs diskriminaciis msxverplTa dacvas da sakanonmdeblo 

xarvezebis gamo diskriminaciasTan brZolisa Tu uflebis dacvis 

meqanizmebi ar aris qmediTi. 

winamdebare naSromis mizania diskriminaciasTan dakavSirebul da-

vebSi mtkicebis tvirTis ganawilebis momwesrigebeli normebis ana-

lizi, skananomdeblo xarvezebis  da saerTaSoriso praqtikis mimox-

ilva. 

 

II. saqarTvelos kanonmdeblobaSi arsebuli mowesrigeba da xarvezebi 

1. novacia saqarTvelos samoqalaqo saproceso kanonmdeblobaSi 

 

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ kanonisa da 

misi Tanmdevi sakanonmdeblo cvlilebebis, maT Soris, samoqalaqo 

saproceso kodeqsSi gatarebuli cvlilebebis (ssk-is XLIV
9 Tavi) 

Semdeg, saxelmwifom SemoiRo diskriminaciis winaaRmdeg brZolis 

meqanizmebi, romlebic kerZo pirebisa da administraciuli organoe-

bis mxridan diskriminaciuli mopyrobis Cadenis SemTxvevaSi samoqa-
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laqo wesiT zianis anazRaurebisa da diskriminaciis Sedegebis aR-

mofxvris SesaZleblobas iTvaliswinebs. saproceso kanonmdeblobis 

novacias zogadisgan gansxvavebuli, mtkicebis tvirTis ganawilebis 

axali wesia. kerZod, kodeqsis 3633-e muxli adgens, rom sarCelis 

Setanisas pirma sasamarTlos unda warudginos faqtebi da Sesabami-

si mtkicebulebebi, romlebic diskriminaciuli qmedebis ganxorcie-

lebis varaudis safuZvels iZleva, ris Semdegac mopasuxes ekisreba 

imis mtkicebis tvirTi, rom diskriminacia ar ganxorcielebula. 

miuxedavad imisa, rom mtkicebis tvirTis amgvari ganawileba winga-

dadgmuli nabijia da msxverpls sasamarTlos winaSe sakuTari po-

ziciebis dacvas uadvilebs, sakanonmdeblo badeSi arsebobs bevri 

iseTi xarvezi, romelic uflebis efeqtur dacvas SeuZlebels xdis.  

im mizniT, rom diskriminaciis msxverpli Tavis uflebebSi 

aRdges da miyenebuli materialuri da moraluri zianis anazRaure-

bis ufleba hqondes, saqarTvelos samoqalaqo saproceso kodeqsis 

3632-e muxlma gaiTvaliswina piris ufleba, mimarTos sasamarTlos 

sarCeliT im garemoebasTan dakavSirebiT, romelic mas diskriminaci-

ulad miaCnia, 3 Tvis ganmavlobaSi mas Semdeg, rac am pirma gaigo an 

unda gaego aRniSnuli garemoebis Sesaxeb. saqarTvelos Sromis ko-

deqsis 38-e muxlis me-7 punqtis Tanaxmad, dasaqmebuls ufleba aqvs, 

30 kalendaruli dRis vadaSi sasamarTloSi gaasaCivros damsaqmeb-

lis gadawyvetileba SromiTi xelSekrulebis Sewyvetis Sesaxeb.  

mocemul SemTxvevaSi Cndeba kiTxva, Tu dasaqmebuli amtkicebs, 

rom misi gaTavisufleba moxda diskriminaciuli safuZvliT ramden 

xanSi unda Seitanos man sarCeli sasamarTloSi. saqarTvelos samo-

qalaqo kodeqsis me-2 muxlis me-2 nawilis mixedviT, erTi da imave 

donis samarTlis normaTa koliziis dros gamoiyeneba specialuri 

da ufro axali kanoni. gansaxilvel SemTxvevaSi saproceso kanonis 

danawesi ufro axalia, Tumca Sromis kanoni aris organuli kanoni 

da is saqarTvelos saproceso kodeqsTan SedarebiT normatiuli 

aqtebis ierarqiaSi ufro maRla dgas. 1 Sesabamisad, Tu dasaqmebuli 

miiCnevs, rom misi gaTavisufleba diskriminaciuli motiviT moxda 

                                                           
1 `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-7 muxli. 
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da surs, xelSekrulebis Sewyveta gaasaCivros, man unda Seitanos 

sarCeli 30 kalendaruli dRis vadaSi. xolo, Tu surs diskrimina-

ciis faqtis dadgena mas sarCelis SetanisaTvis samTviani vada aqvs. 

samoqalaqo saproceso kodeqsis 3631-e muxlis Tanaxmad, diskri-

minaciasTan dakavSirebuli sarCeli SeiZleba ganxilul iqnes XLIV
9 

TaviT dadgenili wesiT, Tu kodeqsiT sxva ram ar aris gaTvaliswi-

nebuli. msgavsi Canaweri azrs ukargavs am TavSi arsebul gansxvave-

buli danawesebis arsebobas, Tuki misi gamoyeneba ar moxdeba. dasax-

elebuli Tavi mxareebs Soris mtkicebis tvirTis gansxvavebul ga-

danawilebas adgens, vidre es aris gaTvaliswinebuli saproceso 

kodeqsis sxva TavebiT. dasaxelebuli norma ar unda iyos gagebuli 

ise, rom kodeqsis sxva normebi iqnes gamoyenebuli davis im nawil-

Si, sadac es Tavi gansxvavebul wess adgens, winaaRmdeg SemTxvevaSi, 

am Tavis arsebobas azri ekargeba. 

 

2. mtkicebis sagani da moraluri zianis anazRaurebis kriteriumebi 

diskriminaciasTan dakavSirebul saqmeebSi 

 

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos 

kanonis me-10 muxlis mixedviT, diskriminaciis msxverpls aqvs mo-

raluri zianis anazRaurebis moTxovnis ufleba. 

diskriminaciasTan dakavSirebiT saqarTvelos sasamarTlo praqti-

ka sakmaod mwiria da Sesabamisad, ar arsebobs SeTanxmebuli krite-

riumi, ris mixedviT unda ixelmZRvanelos mosamarTlem diskrimina-

ciis SemTxvevaSi moraluri zianis odenobis Sefasebisas. saproceso 

kanonmdeblobaSi, aseve, araa miTiTeba imis Taobaze, Tu vis ekisreba 

mtkicebis tvirTi moraluri zianis nawilSi. saerTaSoriso praqti-

kis gaTvaliswinebiT, mosarCelem unda amtkicos, rom diskrimianciis 

gamo mas sulieri tanjva miadga.2  

saqarTvelos uzenaesi sasamarTlos rekomendaciebis mixedviT, 

moraluri zianis anazRaurebas sami funqcia akisria: daakmayofilos 

dazaralebuli, zemoqmedeba moaxdinos zianis mimyenebelze da Tavi-

                                                           
2 liCi f., rogor mivmarToT adamianis uflebaTa evropul sasamarTlos, me-

3 gamocema, Tbilisi, 2013, 51. 
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dan aicilos sxva pirebis mier pirovnuli uflebebis xelyofa. 3 

moraluri ziani aris fizikuri da fsiqologiuri tanjva, romelsac 

piri uflebaTa xelyofis gamo ganicdis. sasamarTlom diskrimina-

ciis saqmeebze moraluri zianis odenobis dadgenisas unda 

ixelmZRvanelos Semdegi kriteriumebiT: 1. anazRaureba unda iyos 

gonivruli da samarTliani, rom man SeZlos zianiT gamowveuli 

tkivilis Semsubuqeba; 2. moraluri zianis dakisrebas gasakicxi da 

prevenciuli datvirTvac unda hqondes; 3. sasamarTlom mxedveloba-

Si unda miiRos dazarelebulisa da diskriminaciis Camdenis damoki-

debuleba momxdarisadmi; 4. kompensaciis gansazRvris dros gaTva-

liswinebuli unda iyos mopasuxis qonebrivi mdgomareoba.4 

 

3. winasaxelSekrulebo urTierToba da vakansiis  

gamavrceleblebis pasuxismgebloba 

 

winasaxelSekrulebo urTierTobaSi diskriminacia SromiTi ba-

zris did problemaa. 2010 wlidan 2014 wlis oqtombramde jobs.ge-

s saitze sul 71 360 gancxadeba dafiqsirda. aRniSnul bazebze 

mdedrobiT sqesze orientirebuli enis gamoyeneba vakansiebis 10.01%-

is SemTxvevaSi Cans, xolo mamakacze orientirebuli ena – 24.02%-

is SemTxvevaSi. ufro konkretulad, jobs.ge-s bazaze sityva „mamaka-

ci“-s gamoyeneba 1088-jer dafiqsirda, amasTan, fraza „sasiamovno 

garegnoba“ 1589 gancxadebaSi, sityva „stabilurs“ 780 ganacxadi 

Seicavs, xolo sityva „qalbatonis“ gamoyenebis 607 SemTxveva da-

fiqsirda.5 

zemoT  motanili kvleva garkveuli tendeciebis gamokveTis Se-

saZleblobas iZleva. kerZod, ZiriTad SemTxvevaSi damsaqmeblebis 

mier diskriminaciis msxverplni mdedrobiTi sqesis warmomadgenlebi 

                                                           
3  rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problema-

tur sakiTxebze, 2007, 69-71,  

ix., <http://www.supremecourt.ge/files/upload-file/pdf/samoqrek.pdf> [15.08.2015] 
4 Sead., liCi f., rogor mivmarToT adamianis uflebaTa evropul sasamar-

Tlos, me-3 gamocema, Tbilisi, 2013, 566. 
5  genderuli diskriminacia SromiT urTierTobebSi, 2014, 18, ix., 

<http://tanastsoroba.ge/ka/publications/2> [15.08.2015] 

http://www.supremecourt.ge/files/upload-file/pdf/samoqrek.pdf
http://tanastsoroba.ge/ka/publications/2
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xdebian, Tumca garkveul SemTvevaSi diskriminaciuli midgoma ikve-

Teba mamakacebis mimarTac. xSirad damsaqmebeli iTxovs, kandidats 

hqodnes „sasiamovno garegnoba“ an gamoirCeodes „stabilurobiT“. es 

kriteriumebi naTeli magaliTia imis sailustraciod, rom damsaq-

meblebi kandidatebs ar arCeven racionaluri da swori kriteriume-

biT.  

saqarTvelos Sromis kodeqsis awesrigebs saqarTvelos terito-

riaze SromiT da mis Tandmev urTierTobebs. amave kodeqsis me-2 

muxlis pirveli nawilis mixedviT, SromiTi urTierToba aris da-

saqmebulis mier damsaqmeblisaTvis samuSaos Sesruleba. me-3 nawi-

lisi mixedviT ki, SromiT da winasaxelSekrulebo urTierTobebSi 

nebismieri saxis diskriminacia akrZalulia. imave muxlis me-4 nawi-

lis mixedviT, diskriminaciad CaiTvleba piris pirdapir an arapir-

dapir Seviwroeba, romelic miznad isaxavs an iwvevs misTvis damaSi-

nebeli, mtruli, damamcirebeli, Rirsebis Semlaxveli an Seuracx-

myofeli garemos Seqmnas, anda pirisTvis iseTi pirobebis Seqmna, 

romlebic pirdapir an arapirdapir auaresebs mis mdgomareobas ana-

logiur pirobebSi myof sxva pirTan SedarebiT. me-5 nawiliT, dis-

kriminaciad ar CaiTvleba pirTa gansxvavebis aucilebloba, romelic 

gamomdinareobs samuSaos arsidan, specifikidan an misi Sesrulebis 

pirobebidan, emsaxureba kanonieri miznis miRwevas da aris misi miR-

wevis Tanazomieri da aucilebeli saSualeba. 

Tu potenciuri damsaqmebeli vakansiis Sesaxeb ganacxads akeTebs 

onlainportalis meSveobiT, yalibdeba urTierToba, romelSic mona-

wileobs sami subieqti da maT erTmaneTis winaSe gansxvavebuli mo-

valeobebi akisriaT: 

_ damsaqmebelsa da kandidatebs Soris arsebobs winasaxelSekru-

lebo urTierToba. damsaqmebeli diskriminaciuli frazeologiis 

Semcveli ganacxadebis gamoqveynebiT ki arRvevs Sromis kodeqsis me-

2 muxlis me-3 nawilis danawess, Tu uTanasworo mopyroba ar aris 

gamarTlebuli samuSaos specifikidan gamomdinare.  

_ onlainportalsa da damsaqmeblebs Soris ideba momsaxurebis 

xelSkruleba, romelic wesrigdeba saqarTvelos samoqalaqo kodeq-

siT da masze vrceldeba mxareTa kerZo avtonomia. am saxelSekru-
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lebo urTierTobaSi monawileobs mxolod portali da damsaqmebe-

li. 

_ onlainportalsa da samsaxuris maZieblebs Soris urTierToba 

amovardnilia SromiTsamarTlebrivi sivrcidan.  

SromiTi urTierToba arsebobs damsaqmebels da dasaqmebuls So-

ris, portali ki aris Sualeduri rgoli, romelzec ver gavrcel-

deba Sromis kodeqsis regulaciebi. onlain portali, momcemul 

SemTxevvaSi, warmoadgens damxmare instruments, romlis meSveobiTac 

myardeba winasaxelSekrulebo urTierToba damsaqmebelsa da samsax-

uris maZieblebs Soris. ILO-s rekomendaciebic awesebs zogad akr-

Zalvas diskriminaciul gancxadebebze da es akrZalva ar exeba mxo-

lod damsaqmeblebs.6 

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ kanonis me-2 

muxlis me-5 punqtis Sesabamisad, ikrZaleba diskriminaciis xelSe-

wyoba, rasac realurad onlainportalebi axorcieleben, magram es 

debuleba diskriminaciis msxverplisTvis dacvis sakmarisi saSualeba 

araa. uflebis efeqturi dacvis meqanizms qmnis saqarTvelos samo-

qalaqo saproceso kodeqsis norma, romliTac gawerilia aseT saqme-

Si monawile mxareebi. kerZod, saqarTvelos samoqalaqo saproceso 

kodeqsis 3632-e muxlis pirveli nawilis Tanaxmad, sasamarTloSi 

sarCelis Setana SeuZlia nebismier pirs, romelic Tavs diskrimina-

ciis msxverplad miiCnevs, im piris/dawesebulebis winaaRmdeg, ro-

melmac, misi varaudiT, mis mimarT diskriminacia ganaxorciela. gan-

saxilvel SemTxvevaSi vebportali Tavad ar axorcielebs diskrimi-

nacias, is xels uwyobs diskrimianciis ganxorcielebas da Sesabami-

sad, samarTalwarmoebis subieqtic ver iqneba. aqedan gamomdinare, 

vebportals, miuxedavad imisa, rom is diskriminacias xels uwyobs, 

ver daekisreba pasuxismgebloba samarTalwarmoebis gziT. 

sazogadoebaSi isedac Rrmadaa gamjdari azri, rom qali unda 

iyos ojaxSi da Semoifarglebodes mxolod meuRlesa da Svilebze 

                                                           
6 ILO, ABC of Women Workers’ Rights and Gender Equality, 2000, 16, ix., 

<http://www.ilo.org/wcmsp5/groups/public/---dgreports/---

gender/documents/publication/wcms_087314.pdf> [15.08.2015] 

http://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/publication/wcms_087314.pdf
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/publication/wcms_087314.pdf
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zrunviT, xolo mamakaci uzrunvelyofs ojaxs materialurad.7 ro-

gorc kvlevis Sedegebi aCvenebs, gamokiTxulTa 50% miiCnevs, rom 

zogadad mamakacs ufro sWirdeba samsaxuri.8 problemaa qalTa dawi-

naurebis, ekonomikur ganviTarebaSi Tanabari monawileobisa da saTa-

nado anazRaurebis sakiTxi. qalebis dabalanazRaurebad Tanamdebo-

baze yofna ganpirobebulia dasaqmebis adgilze e.w. „SuSis Weris“ 

arsebobiT, rac maT karierul winsvlas aferxebs.9 kvlevis Sedegebma 

cxadhyo, rom xSiria qalTa mimarT diskriminaciis SemTxvevebi wina-

saxelSekrulebo urTierTobebSi, rodesac qorwinebis statusis 

mixedviT, SesaZlo orsulobis, mSobiarobisa da bavSvis movlis Sve-

bulebisagan Tavis asarideblad qals dasaqmebaze uars eubnebian.10 

mniSvnelovania SromiT urTierTobebSi Tanasworobis dacva, rad-

gan erTi mxare, meoresTan SedarebiT, „Zlieri mxarea“ da uflebis 

borotad gamoyenebis albaTobac ufro maRalia.11 qalisa da mamakacis 

Tanasworoba ki ver iqneba daculi, Tuki damsaqmeblis mier arsebu-

li vakansiis Sesaxeb ganacxads romelime sqesis gaumarTlebeli 

upiratesoba daedeba safuZvlad.12 

sqesTa Soris Tasaworobis ufleba vrceldeba winasaxelSekru-

                                                           
7  Sead., aSS-is uzenaesma sasamarTlom gaauqma norma, romelic mxolod 

qmrebs da ara colebs avaldebulebda, gadaexadaT alimenti ganqorwinebis 

Semdeg. sasamarTlom CaTvala, rom amgvari danawesi Tavad avrcelebs 

stereotipul varauds, rom colebi qmrebze finansurad damokidebulebi 

arian, magram qmrebi SeuZlebelia finansurad damokidebulebi iyvnen 

colebze. ix., Orr v. Orr, 440 U.S 268 (1979) 
8  sazogadoebrivi damokdiebulebebi genderul Tanasworobaze politikasa 

da biznesSi, 2013, 39, ix., 

<http://www.ge.undp.org/content/dam/georgia/docs/publications/GE_UNDP_Gender

_Research_GEO.pdf > [15.08.2015] 
9  `saqarTveloSi adamianis uflebaTa da TavisuflebaTa dacvis 

mdgomareobis Sesaxeb~ saqarTvelos saxalxo damcvelis 2013 wlis 

angariSi, 495 da 497, ix., <http://www.ombudsman.ge/uploads/other/1/1563.pdf> 

[15.08.2015] 
10 iqve, 497. 
11  saqarTvelos Sromis kanonmdeblobis analizi _ dasaqmebis adgilze 

sqesis niSnis mixedviT diskriminacia da misi samarTlebrivi Sedegebi, 2014, 

7, ix., <http://gyla.ge/uploads/publications/kvleva-GEO.pdf> [15.08.2015] 
12 iqve, 18. 

http://www.ombudsman.ge/uploads/other/1/1563.pdf
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lebo urTierTobebis etapze. 13 kandidatis mier gakeTebuli ganacxa-

di vakansiaze unda ganixilebodes diskriminaciis gareSe 14 da vakan-

siis gancxadeba ar unda Seicavdes diskriminaciul frazeologias.15 

1979 wlis 18 dekembers gaeros generalurma asambleam miiRo qalTa 

diskriminaciis yvela formis aRmofxvris konvencia, romlis pream-

bulis mixedviT, qalTa diskriminacia arRvevs Tanasworobisa da 

adamianis Rirsebis uflebebs. Sesabamisad, naTelia, rom diskrimina-

ciuli frazeologizmebiT vakansiebis gamoqveyneba Rirsebis Semlax-

velia. 

diskriminaciuli frazeologiis Semcvel gancxadebaTa sixSire 

da misi sajaro xasiaTi, xels uwyobs sqesis niSniT diskriminaci-

uli midgomis gaRrmavebas, popularizacias uwevs saukuneebis gan-

mavlobaSi damkvidrebul genderul stereotipebs da aadvilebs maT 

gadacemas.16 

naTelia, rom diskriminaciuli niSnis Semcveli ganacxadis gamoq-

veyneba unda aikrZalos, kanditatTa SerCeva ki unda emyarebodes 

Semdeg kriteriumebs _ kvalifikacia, gamocdileba da kompetentu-

roba.17 

                                                           
13 ILO, General Survey, 2012, §§753, 754, ix.,  

<http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meeting

document/wcms_174846.pdf> [15.08.2015] 
14 ILO, General Survey, 1996, §§82, 83, ix.,  

<http://www.ilo.org/public/libdoc/ilo/P/09661/09661%281996-83-4B%29.pdf> 

[15.08.2015] 
15 ILO, ABC of Women Workers’ Rights and Gender Equality, 2000, 15-17, ix., 

<http://www.ilo.org/wcmsp5/groups/public/---dgreports/---

gender/documents/publication/wcms_087314.pdf> [15.08.2015] 
16 magaliTad, aSS-is uzenaesma sasamarTlom ganmarta, rom damsaqmeblebis 

mier gancxadebaSi sqesis niSniT diskriminaciuli moTxovnebis gamoyeneba da 

gazeTebis mier amgvari gancxadebis gamoqveyneba aris kanonsawinaaRmdego 

qmedeba, radgan sqesis niSniT diferencirebuli gancxadebebi saSualebas 

aZlevs damsaqmebels gamoxatos da gaavrcelos genderuli niSniT upira-

tesobebi. ix., Pittsubrgh Press v. Pittsburgh Commission on Human Relations, 413 

U.S. 376 (1973) 
17  Ecri General Policy Recommendation no.14 on Combating Racism and Racial 

Discrimination in Employment, 22, ix.,  

<http://www.coe.int/t/dghl/monitoring/ecri/activities/GPR/EN/Recommendation_N14

/e-GPR%2014%20-%20A4.pdf> [15.08.2015] 

http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf
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4. saqarTvelos Sromis kodeqsSi arsebuli xarvezebi 

4.1. diskriminaciis definiciis farglebi 

 

„diskriminaciis yvela  formis  aRmofxvris  Sesaxeb“ saqarTve-

los kanonis me-2 muxlis me-2 punqtis Sesabamisad, pirdapiri dis-

kriminacia aris iseTi mopyroba an pirobebis Seqmna, romelic pirs  

saqarTvelos kanonmdeblobiT dadgenili uflebebiT sargeblobisas 

aRniSnuli kanonis pirveli muxliT gaTvaliswinebuli romelime  

niSnis gamo araxelsayrel mdgomareobaSi ayenebs analogiur piro-

bebSi myof sxva pirebTan SedarebiT an Tanabar mdgomareobaSi ayenebs  

arsebiTad uTanasworo pirobebSi myof pirebs. imave muxlis me-3  

punqtis Sesabamisad, iribi diskriminacia aris iseTi mdgomareoba,  

rodesac formiT neitraluri da arsiT diskriminaciuli debuleba, 

kriteriumi an praqtika pirs xsenebuli kanonis pirveli muxliT  

gaTvaliswinebuli romelime niSnis gamo araxelsayrel mdgomareoba-

Si ayenebs analogiur pirobebSi myof sxva pirebTan SedarebiT an 

Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof 

pirebs. 

saqarTvelos Sromis kodeqsis me-2 muxlis me-4 nawilis mixed-

viT, diskriminaciad CaiTvleba piris pirdapir an arapirdapir Sevi-

wroeba, romelic miznad isaxavs an iwvevs misTvis damaSinebeli, 

mtruli, damamcirebeli, Rirsebis Semlaxveli an Seuracxmyofeli 

garemos Seqmnas, anda pirisTvis iseTi pirobebis Seqmna, romlebic 

pirdapir an arapirdapir auaresebs mis mdgomareobas analogiur pi-

robebSi myof sxva pirTan SedarebiT. 

saqarTvelos Sromis kodeqsis zemoT dasaxelebuli normis pir-

veli alternativa diskriminaciis konkretul formas _ Seviwrove-

bas gulisxmobs, xolo meore alternativa ki iribi diskriminaciis 

definiciaa. kanonmdebeli diskriminaciad miiCnevs piris Seviwrovebas 

an iseTi pirobebis Seqmnas, rac auaresebs mis mdgomareobas. msgavsi 

gansazRvreba aviwrovebs diskriminaciis farglebs da diskriminaciis 

dasadgenad sakmarisad miiCnevs araxelsayreli pirobebis Seqmnas. 

msgavsi ganmarteba ki bevrad aviwroebs antidiskriminaciuli kanonm-

deblobiT dadgenil diskriminaciis farglebs. am kanonebs Soris 
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koliziis dros Sromis kanons mieniWeba upiratesoba, rac SesaZloa 

ar iyos gamarTlebuli.  

saerTaSorisod aRiarebuli praqtikis mixedviT, Seviwroeba 

gansxvavdeba pirdapiri diskriminaciisagan, magaliTad, saWiro ar 

aris komparatoris moZebna.18 Tu kanonmdebeli pirvel alternativa-

Si Seviwroebas gulisxmobda, saWiroa am definiciisa da winapirobe-

bis ukeT dakonkreteba. 19  Tu pirvel alternativaSi Seviwroebis 

nacvlad pirdapiri diskriminacia igulisxmeba, misi definicia ar 

Seesabameba saerTaSoriso standartiT dadgenil winapirobebs.20 

 

4.2. orsuli dasaqmebulis diskriminacia 

 

saqarTvelos Sromis kodeqsis 37-e muxlis me-3 nawilis „g“ qve-

punqtis mixedviT, dauSvebelia SromiTi xelSekrulebis Sewyveta 

dasaqmebuli qalis mier Tavisi orsulobis Sesaxeb damsaqmeblisTvis 

Setyobinebidan, garda 37-e muxlis pirveli nawilis „b“ da „e“ qve-

punqtebiT gaTvaliswinebuli safuZvlebisa, romlebic SromiTi xel-

Sekrulebis vadis gasvlasa da dasaqmebulis mier Tanamdebo-

bis/samuSaos sakuTari nebiT, werilobiTi gancxadebis safuZvelze 

datovebas gulisxmobs. 

Zalian xSirad diskriminaciuli mopyroba samsaxuridan gaTavi-

suflebiT vlindeba.21 ILO Tavis rekomendaciebSi xazs usvams: gansa-

                                                           
18 saxelmZRvanelo diskriminaciis akrZalvis evropuli samarTlis Sesaxeb, 

evropis kavSiris ZiriTad uflebaTa saagento adamianis uflebaTa evropuli 

sasamarTlo _ evropis sabWo, Tbilisi, 2013, 36. 
19 ix., direqtiva `rasobrivi Tanasworobis Sesaxeb~, muxli 2(3); direqtiva 

`dasaqmebisas Tanabari mopyrobis Sesaxeb~, muxli 2(3); direqtiva `gende-

ruli saqonlisa da servisebis Sesaxeb~, muxli 2(c); direqtiva `genderuli 

Tanasworobis Sesaxeb~ (ganaxlebuli), muxli 2(1)(c). 
20 saxelmZRvanelo diskriminaciis akrZalvis evropuli samarTlis Sesaxeb, 

evropis kavSiris ZiriTad uflebaTa saagento adamianis uflebaTa evropuli 

sasamarTlo _ evropis sabWo, Tbilisi, 2013, 26. 
21 ILO, General Survey on the Fundamental Conventions Concerning Rights at Work 

in Light of the ILO, 2008, P.784 ix.,  

<http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meeting

document/wcms_174846.pdf> [15.08.2015] 

http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf
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kuTrebuli mniSvneloba aqvs imas, rom qals mieces saSualeba, ga-

naxorcielon Tavisi erT-erTi funqcia _ dedoba, sazogadoebisgan 

marginalizaciis gareSe.22 zemoT moyvanili danawesidan gamomdinare, 

naTelia, rom qalTa uflebebi araa sakmarisad daculi, radgan 

gavrcelebuli praqtikiT, qalebs moklevadian xelSekrulebebs ude-

ben, maTi orsulobis SemTxvevaSi ki xelSekrulebebis ganaxleba ar 

xdeba. Sesabamisad, miuxedavad imisa, rom am SemTxvevaSi diskrimina-

cia akrZalulia, misi ganxorcieleba kanonSi arsebuli xarvezis 

gamo SesaZlebelia. orsuli dasaqmebuli, romelsac xelSekruleba 

ar gaugrZeles, samsaxurSi aRdgenas/vadis gagrZelebas ver moiT-

xovs. 

xSiria zewola orsul qalebze, rac gancxadebis iZulebiT an 

motyuebiT daweraSi gamoixateba. win gadadgmuli nabijia saqarTve-

los uzenaesi sasamarTlos ganmarteba, romlis mixedviTac, orsu-

lobis periodSi qalis organizmSi mimdinare cvlilebebis gamo au-

cilebelia misi nebis namdvilobis gamokvleva yovel konkretul 

SemTxvevaSi. orsuli qalis nebis gamovlenis namdviloba saWiroebs 

sruliad specifikur gamokvlevas, Tu ra garemoebebiTaa gamowveuli 

samsaxuridan gaTavisuflebis survili, ra Sedegebis momtania es 

misTvis, bavSvis interesebisaTvis, srulad acnobierebs Tu ara nebis 

gamovlenis Sedegad miRebuli gadawyvetilebis Sedegebs. orsuli 

qalis an meZuZuri dedis nebis gamovlena ar gansxvavdeba qmeduna-

riani piris nebis gamovlenisgan. orsul qalTa samarTlebrivi dac-

vis gansakuTrebuli standarti saprocesosamarTlebrivi Tvalsazri-

siT unda gamovlindes mtkicebis tvirTis specifikuri gadanawile-

biT da orsuli qalis nebis gamovlenis namdvilobis gamorkveva 

marTlwesrigis keTilsindisierebis standarts unda daukavSiron.23 

 

                                                           
22 ILO, General Survey on the Fundamental Conventions Concerning Rights at Work 

in Light of the ILO, 2008, P.838, ix.,  

<http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meeting

document/wcms_174846.pdf> [15.08.2015] 
23 saqarTvelos uzenaesi sasamarTlos 2014 wlis 14 Tebervlis #bs-463-

451(k-13) gadawyvetileba. 

http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_174846.pdf


64 

III. mxareTa Soris mtkicebis tvirTis ganawileba  

SromiTsamarTlebriv urTierTobaSi diskriminaciis dros 

 

SromiTi davis ganxilvisas sasamarTlo afasebs, dairRva Tu ara 

mxareTa uflebebi ama Tu im samarTlebrivi aqtis Tu moqmedebis 

ganxorcielebis Sedegad, darRveulia Tu ara mxareTa Tanasworobis 

principi, adgili xom ar aqvs diskriminaciis faqts.24 

me-14 muxli Tanasworobis universaluri sakonstitucio norma-

principia, romelic adamianebis samarTlebrivi dacvis Tanabari pi-

robebis garantirebas gulisxmobs. kanonis winaSe Tanasworobis 

uzrunvelyofis xarisxi saxelmwifoSi demokratiisa da adamianis 

uflebebis upiratesobiT SezRuduli samarTlis uzenaesobis xaris-

xis SefasebisaTvis obieqturi kriteriumia. amdenad, es principi 

demokratiuli da samarTlebrivi saxelmwifos rogorc safuZveli, 

ise mizania. 25  diskriminaciis akrZalva saxelmwifosgan moiTxovs, 

rom mis mier dadgenili nebismieri mowesrigeba Seesabamebodes Ta-

nasworobis ZiriTad arss _ arsebiTad Tanasworebs moepyras Tanas-

worad da piriqiT.26 

diskriminaciis faqtis dasadgenad, sasamarTlom unda Caataros 

testi, romelsac iyenebs adamianis uflebaTa evropuli sasamarTlo 

diskriminaciis dadgenisas da romelic moicavs Semdeg winapirobebs: 

1. mosarCeles xeli unda eSlebodes kanoniT daculi uflebiT sar-

geblobaSi; 2. arsebiTad Tanaswori pirebis mimarT gansxvavebuli 

mopyrobis an arsebiTad araTanaswori pirebis mimarT Tanaswori mo-

pyrobis Semowmeba; 3. qmedebis legitimuri mizani; 4. gamoyenebuli 

saSualebis mizanTa proporciuloba.  

 

                                                           
24 saqarTvelos uzenaesi sasamarTlos 2012 wlis 22 ivnisis №as-750-704-

2012 gadawyvetileba. 
25 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris 

#1/1/493 gadawyvetileba saqmeze` `moqalaqeTa politikuri gaerTianebebi: 

`axali memarjveneebi~ da `saqarTvelos konservatiuli partia~ saqarTve-

los parlamentis winaaRmdeg~, II, 1. 
26 iqve, II, 4. 
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1. kanoniT daculi ufleba 

 

am etapze mtkicebis tvirTi aris mosarCeleze, romelmac sasa-

marTlos unda uCvenos, rom mopasuxis qmedebam mas xeli SeuSala 

saqarTvelos kanonmdeblobiT daculi uflebiT sargeblobaSi. uf-

lebis aRiareba azrs dakargavs masze Tanabari wvdomis SesaZleblo-

bis gareSe. adamianebisTvis sasicocxlod mniSvnelovania gancda, rom 

maT samarTlianad epyrobian.27 

saqarTvelos konstituciis 36-e muxlis me-3 punqtis Tanaxmad, 

dedaTa da bavSvTa uflebebi daculia kanoniT. konstitucia am nor-

miT dedaTa da bavSvTa uflebebis gansakuTrebuli dacvis saWiroe-

bas aRiarebs. am samarTlebrivi sikeTeebis mometebuli dacvis saWi-

roebaze saerTaSoriso aqtebic miuTiTeben. `evropis socialuri 

qartiis~ me-8 muxlis me-2 punqtis Tanaxmad, orsulobisa da bavSvis 

gaCenis Semdeg dasaqmebul qalTa uflebis efeqturad ganxorciele-

bis mizniT, xelmomwerma saxelmwifoebma ikisres valdebuleba, uka-

nonod miiCnion damsaqmeblis mier qalisaTvis samsaxuridan daTxov-

nis Sesaxeb gadawyvetileba, qalis mier fexmZimobis Sesaxeb damsaq-

meblisaTvis informaciis miwodebidan dekretuli Svebulebis da-

srulebamde periodis ganmavlobaSi an qalisaTvis samsaxuridan daT-

xovnis Sesaxeb Setyobinebis gadacema am periodis amowurvisas. mar-

Talia, aRniSnuli norma saqarTvelos parlamentis mier ratifici-

rebuli ar aris, Tumca „evropis socialur qartiasTan“ mierTebiT 

saqarTvelom ikisra iseTi pirobebis uzrunvelyofis valdebuleba, 

romlebic SesaZlebels gaxdis qartiiT gaTvaliswinebuli rigi 

uflebebisa da principebis efeqtur ganxorcielebas. amasTan, 

,,adamianis uflebaTa sayovelTao deklaraciis“ 28 25-e muxlis me-2 

                                                           
27 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 11 aprilis 

№1/1/539 gadawyvetileba saqmeze, `saqarTvelos moqalaqe besik adamia 

saqarTvelos parlamentis winaaRmdeg~, II, 2; saqarTvelos sakonstitucio 

sasamarTlos 2013 wlis 11 ivnisis #1/3/534 gadawyvetileba saqmezez 

`saqarTvelos moqalaqe tristan mamagulaSvili saqarTvelos parlamentis 

winaaRmdeg~, II, 3; 
28 ratificirebulia saqarTvelos uzenaesi sabWos 15.09.1991w. dadgenile-

biT. 
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punqtis Tanaxmad, dedoba da Cvili bavSvis asaki iZleva gansakuTre-

buli mzrunvelobiTa da daxmarebiT sargeblobis uflebas. 

Sromis ufleba pirdapir ar aris gaTvaliswinebuli adamianis 

uflebaTa da TavisuflebaTa dacvis evropuli konvenciiT, Tumca 

evropulma sasamarTlom araerTgzis ganacxada, rom piradi cxovre-

bis ufleba moicavs profesiuli da komerciuli aqtivobebis gan-

xorcielebis uflebasac. `Zalze SezRuduli iqneboda [piradi cxo-

vrebis] cnebis `Sida wriT~ Semofargvla, romelSic individs SeiZ-

leba hqondes sakuTari survilisamebr arCeuli Tavisi cxovreba da 

misgan gamoricxavdes gare samyaros, romelic ar Sedis am wreSi. 

piradi cxovrebis pativiscema aseve unda moicavdes, garkeveul far-

glebSi, sxva adamianebTan urTierTobis damyarebisa da ganviTarebis 

uflebas. amasTan, aranairi principuli mizezi ar arsebobs, rom 

`piradi cxovreba~ miviCnioT rogorc profesiuli Tu komerciuli 

aqtivobebis ganxorcielebis gamomricxvelad. adamianTa umravlesobas 

gare samyarosTan urTierTobis gamyarebis maqsimaluri SesaZleblo-

ba, swored, muSaobis dros aqvs~.29 

 

2. arsebiTad Tanaswori pirebis mimarT gansxvavebuli  

mopyrobis an arsebiTad araTanaswori pirebis  

mimarT Tanaswori mopyrobis Semowmeba 

 

Tanasworobis idea emsaxureba SesaZleblobebis Tanasworobis 

uzrunvelyofas, anu ama Tu im sferoSi adamianebis TviTrealiza-

ciisTvis erTnairi SesaZleblobebis garantirebas, Tanabari Sansebi 

iqneba Tu ara Tanabrad gamoyenebuli, damokidebulia konkretuli 

pirebis unarebze. 30 aSkara unda iyos arsebiTad Tanaswori pirebis 

mimarT gansxvavebuli mopyroba (an arsebiTad araTanaswori pirebis 

                                                           
29 Niemietz v. Germany, App. no. 13710/88, 16/12/1992, Para. 29. 
30 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris 

#1/1/493 gadawyvetileba saqmeze, `moqalaqeTa politikuri gaerTianebebi; 

`axali memarjveneebi~ da `saqarTvelos konservatiuli partia~ saqarTve-

los parlamentis winaaRmdeg~, II, 1. 
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mimarT Tanaswori mopyroba) ama Tu im niSnis safuZvelze, uflebe-

biT daculi sferoebis mixedviT.31 

diferencirebuli mopyrobisas erTmaneTisgan unda ganvasxvavoT 

diskriminaciuli diferenciacia da obieqturi garemoebebiT ganpiro-

bebuli diferenciacia. gansxvavebuli mopyroba TviTmizani ar unda 

iyos, diskriminacia aris mxolod TviTmiznuri, gaumarTlebeli di-

ferenciacia.32 

SemTxveva, rodesac orsuli qali acxadebs, rom is disrkimina-

ciis msxverpli gaxda, gamoirCeva iseTi TaviseburebiT, rac mas yve-

la danarCeni SemTxvevisgan gansxvavebs. kerZod, evropaSi didi xnis 

danergili praqtikaa: Tu sasamarTlo daaskvnis, rom orsul qals 

Seelaxa uflebebi, radgan is iyo orsulad, sasamarTlo uflebis 

dadgenis etapze wyvets testis Semowmebas 33 da adgens diskrimina-

cias. is aRar gadadis Sedarebis etapze, radgan orsuli qalis 

mdgomareoba imdenad gansxvavebulia, rom mas Sesadarebeli piri ver 

moeZebneba da am SemTxvevaSi gansxvavebul mopyrobas legitimuri 

mizani ar gaaCnia. Sesabamisad, sxva pirebTan Sedarebis gareSe, sasa-

marTlo miiCnevs, rom sqesobrivi niSniT pirdapiri diskriminaciis 

msxverli qali gaxda.34 

  

  

                                                           
31 iqve, II, 2; saqarTvelos sakonstitucio sasamarTlos 2011 wlis 22 

dekembris #1/1/477 gadawyvetileba saqmeze, `saqarTvelos saxalxo damc-

veli saqarTvelos parlamentis winaaRmdeg~, II, 69. 
32 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris 

#1/1/493 gadawyvetileba saqmeze, `moqalaqeTa politikuri gaerTianebebi; 

`axali memarjveneebi~ da `saqarTvelos konservatiuli partia~ saqarTve-

los parlamentis winaaRmdeg~, II, 5. 
33 am etapze mosarCelezea mtkicebis tvirTi, aCvenos sasamarTlos mtkice-

bulebebi, romelic disrkiminaciis varaudis safuZvels iZleva da daasabu-

Tos gansxvavebuli mopyroba massa da msgavs mdgomareobaSi myof pirebs 

Soris.  Fredin v. Sweden (No. 1), App. no. 12033/86, 18/02/1991, Paras. 60-61. 
34  ECJ, Dekker v. Stichting Vormingscentrum voor Jong Volwassenen (VJV-

Centrum) Plus, Case C-177/88 [1990] ECR I-3941, 8 November 1990; ECJ, Webb v. 

EMO Air Cargo (UK) Ltd, Case C-32/93 [1994] ECR I-3567, 14 July 1994. 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx#{
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3. legitimuri mizani 

 

saqarTveloSi damkvidrebulia praqtika, romlis mixedviTac, sam-

saxuridan gaTavisuflebis diskriminaciul safuZvels damsaqmeblebi 

reorganizaciis sababiT faraven. Tumca reorganizacia damsaqmebels 

dasaqmebulis samsaxuridan gaTavisuflebis safuZvlebis mtkicebis 

tvirTisgan ar aTavisuflebs,35 miT ufro, Tu reorganizacias Sta-

tebis Semcireba ar mohyolia. mtkicebis tvirTis obieqturi da sa-

marTliani gadanawilebis Sedegad, damsaqmebelma unda amtkicos da-

saqmebulis samsaxuridan gaTavisuflebis marTlzomiereba, ra dro-

sac, pirvel yovlisa, unda gamoiricxos damsaqmeblis mxridan dis-

kriminacia. am mizniT damsaqmeblis mier martooden reorganizaciaze 

apelireba diskriminacias ar gamoricxavs. 

saqarTvelos uzenaesma sasamarTlom daadgina standarti, romlis 

mixedviTac, piris samsaxuridan gaTavisuflebisas, aucileblad unda 

Semowmdes, aRniSnuls safuZvlad xom ar daedo Sromis kodeqsis me-

2 muxliT diskriminaciulad miCneuli romelime garemoeba. amasTan, 

am SemTxvevaSi mtkicebis tvirTi damsaqmebels ekisreba, kerZod, Tu 

dasaqmebuli uTiTebs, rom masTan SromiTi urTierTobis Sewyveta 

diskriminaciuli qmedeba iyo, swored damsaqmebelma unda amtkicos 

sakuTari nebis gamovlenis marTlzomiereba da gaTavisuflebis ara-

diskriminaciuli safuZvlis arseboba.36 

mas Semdeg, rac ganmcxadebeli daumtkicebs sasamarTlos, rom mas 

gansxvavebulad moepyrnen, mtkicebis tvirTi ukve mopasuxeze gada-

dis, romelsac uwevs imis mtkiceba, rom es gansxvavebuli mopyroba 

gamarTlebuli iyo. arapirdapiri diskriminaciis drosac mtkicebis 

tvirTi mopasuxeze gadadis, radgan saqmeebi iseT faqtebs moicavs, 

rom mtkicebis tvirTis argadanacvlebam SeiZleba mosarCelis mier 

arapirdapiri diskriminaciis dausabuTebloba gamowvios.37 

                                                           
35 Tbilisis saapelacio sasamarTlos 2013 wlis 3 dekembris №2b/4238-13 

gadawyvetileba. 
36 saqarTvelos uzenaesi sasamarTlos 2011 wlis 1 dekembris #as-343-327-

2011 ganCineba. 
37 Horváth and Kiss v. Hungary, App. No  11146/11, 29/04/2013, Para. 108. 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx#{
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4. proporciuloba 

 

sakasacio sasamarTlom ganmarta, rom demokratiul sazoga-

doebaSi ar arsebobs imgvari sajaro interesi, sajaro mizani, rom-

lis misaRwevad gamarTlebuli iyos adamianis uflebebisa da Tavi-

suflebebis Selaxva, ignorireba. sazogadoebis interesebis ganxor-

cieleba sazogadoebis wevrebis (Tundac erTi wevris) uflebebis 

Selaxvis xarjze Tanamedrove epoqisaTvis Seuferebeli, dromoWmu-

li midgomaa.38 

adamianis uflebaTa evropuli sasamarTlos ganmartebiT, mxolod 

gansakuTrebulma garemoebebma SeiZleba gaamarTlos sqesis niSniT 

gansxvavebuli mopyroba. 39  Sesabamisad, ganxvavebuli mopyroba da 

kandidatebis/dasaqmebulebis arasaxarbielo pirobebSi Cayeneba mxo-

lod im SemTxvevaSi CaiTvleba gamarTlebulad, Tu igi gamomdina-

reobs samuSaos arsidan, specifikidan an misi Sesrulebis pirobebi-

dan, emsaxureba kanonieri miznis miRwevas da aris misi miRwevis 

Tanazomieri da aucilebeli saSualeba. 

 

IV. saxalxo damcvelis roli mtkicebis procesSi 

1. saqarTvelos saxalxo damcveli 

 

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ kanonma Ta-

nasworobis uzrunvelyofaze zedamxedvelobis funqcia saxalxo 

damcvels mianiWa. kanonma gaiTvaliswina meqanizmi, rac saxalxo 

damcvels Tanasworobis uzrunvelyofaSi daexmareba, kerZod, dis-

kriminaciis faqtebis Seswavla, morigebis procedura, rekomendacie-

bisa da zogadi winadadebis gacemis ufleba rogorc kerZo, ise sa-

jaro pirebis mimarT.   

pirma, romelic saqarTvelos saxalxo damcvels gancxade-

biT/saCivriT mimarTavs, unda miuTiTos da waradginos is faqtebi da 

mtkicebulebebi, romlebic diskriminaciuli qmedebis ganxorcielebis 

                                                           
38 saqarTvelos uzenaesi sasamarTlos 2014 wlis 14 Tebervlis #bs-463-

451(k-13) gadawyvetileba. 
39 Schuler-Zgraggen v. Switzerland, App. no. 14518/89 , 24/06/1993, Para. 67 
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varaudis safuZvels iZleva da unda waradginos Sesabamisi masalebi. 

amis Semdeg savaraudo diskriminaciuli qmedebis ganmaxorcielebel 

pirs ekisreba imis mtkicebis tvirTi, rom diskriminacia ar ganxor-

cielebula. Tu saxalxo damcveli daadgens diskriminaciis faqts, 

igi gascems rekomendacias. Tu dazaralebuls surs zianis anazRau-

reba, amisaTvis man sasamarTlos unda mimarTos da saxalxo damcve-

lis mier gacemuli rekomendacia waradginos mtkicebulebad imis 

dasadastureblad, rom diskriminacias namdvilad hqonda adgili.  

Tu dazaralebuls sasamarTlo wesiT uflebis dacvis samTviani 

vada ar ewureba, amasTan, ar aqvs sakmarisi mtkicebulebebi diskri-

minaciis faqtis dasadastureblad, mas urCevnia jer saxalxo damc-

vels mimarTos. es upiratesoba SesaZloa imaSi mdgomareobs, rom 

saxalxo damcvels, kanonidan gamomdinare, aqtiuri funqcia aqvs 

miniWebuli saqmis faqtobrivi garemoebebis Seswavlis aspeqtSi da 

igi saqmis garemoebebisTvis saWiro masalas mxareTagan dmaoukideb-

lad gamoiTxovs. mas ufleba aqvs, aqtiurad moipovos mtkicebule-

bebi, magaliTad, saxalxo damcveli uflebamosilia, nebismieri admi-

nistraciuli organodan (maT Soris prokuraturis, sagamoZiebo da 

sasamarTlo organodan) moiTxovos nebismieri informacia.  

arsebobs sxvadasxva samarTlebrivi xarvezi, romelic diskrimi-

naciis msxverpls xels uSlis darRveuli uflebebis aRdgenaSi.  

„diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos 

kanonis me-8 muxlis me-4 punqtis mixedviT, nebismieri administra-

ciuli, saxelmwifo xelisuflebisa da adgilobrivi TviTmmarTve-

lobis organo (maT Soris, prokuraturis, sagamoZiebo, sasamarTlo 

organo) valdebulia saqmis ganxilvasTan dakavSirebuli masala, 

sabuTi, axsna-ganmarteba da sxva informacia kanoniT dadgenili we-

sebis dacviT gadasces saqarTvelos saxalxo damcvels moTxovnidan 

10 kalendaruli dRis vadaSi. imave muxlis Sesabamisad, informaciis 

miReba kerZo pirisgan mxolod nebayoflobiTaa SesaZlebeli.  

kanonSi ar arsebobs berketi, erTgvari iZulebis meqanizmi, rom-

lis meSveobiTac kerZo samarTlis iuridiuli da fizikuri pirebis-

gan moxdeba saqmis ganxilvasTan dakavSirebuli masalis, sabuTis, 

axsna-ganmartebisa da sxva informaciis  miReba da arc maT winaaRm-
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deg gamotanili gadawyvetilebas aqvs savaldebulo Zala. saWiroa, 

gaviziaroT sxva qveynebis praqtika da meti uflebamosileba mieni-

Wos saxalxo damcvelis aparats, rogorc mtkicebulebis mopovebaSi, 

aseve misi gadawyvetileba iyos Sesasruleblad savaldebulo yve-

lasTvis. 

 

2. sxva qveynebis praqtika Tanasworobis organos  

uflebamosilebis farglebTan dakavSirebiT 

 

norvegiaSi ombudsmenis uflebamosileba sakmaod farToa, kerZod, 

rogorc sajaro, ise kerZo pirebsa da organizaciebs aqvT valde-

buleba, miawodon informacia ombudsmens im SemTxvevaSic ki, Tu 

pirs aqvs konfidencialurad informaciis Senaxvis valdebuleba.40 

`Tanasworobis Sesaxeb~ moldovis kanonis Sesabamisad, diskrimi-

naciis winaaRmdeg brZolisa da Tanasworobis uzrunvelyofis val-

debuleba daekisra Tanasworobis sabWos, romelic aRniSnuli kano-

nis safuZvelze Seiqmna.41 saCivris ganxilvisas sabWos ufleba aqvs 

gamoiTxovos nebismieri monacemi an informacia im pirebisgan, ro-

melTac savaraudod Caidines diskriminaciuli aqti.42 

tribunali aris saxelmwifo organo, romelic funqcionirebs in-

glisSi, uelssa da SotlandiaSi. dacvis mxare, tribunalis mier 

saCivris formis gagzavnidan 28 dRis vadaSi,  valdebulia warudgi-

nos dasaqmebis tribunals sarCelze pasuxi (dadgenili formiT). 

mopasuxes ara aqvs ufleba, monawileoba miiRos saqmis ganxilvaSi, 

Tu is dasaqmebis tribunals ar warudgens pasuxs sarCelze an misi 

pasuxi dauSveblad iqneba cnobili.43 

                                                           
40 <http://www.ldo.no/rotnode/Dine-rettigheter/Gangen-i-en-klagesak2/Gangen-i-en-

klagesak_/> [15.08.2015] 
41 `Tanasworobis Sesaxeb~ moldovis kanoni, muxli 10–11,  

ix., <http://www.lawyer-moldova.com/2012/10/law-on-equal.html> [15.08.2015] 
42 iqve, muxli 15. 
43 Making a Claim to an Employment Tribunal, ix.,  

<https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/30627

3/employment-tribunal-making-claim-t420.pdf> [15.08.2015] 

http://www.ldo.no/rotnode/Dine-rettigheter/Gangen-i-en-klagesak2/Gangen-i-en-klagesak_/
http://www.ldo.no/rotnode/Dine-rettigheter/Gangen-i-en-klagesak2/Gangen-i-en-klagesak_/
http://www.lawyer-moldova.com/2012/10/law-on-equal.html


72 

Tanasworobis tribunali aris irlandiis mTavrobis mier operi-

rebuli kvazisamarTlebrivi instituti, romelic irlandiis Tanas-

worobis kanonmdeblobis Sesabamisad ganixilavs savaraudo diskrimi-

naciis SemTxvevebs 44 . gamoZieba aris kvazisamarTlebrivi procesi, 

romelsac xelmZRvanelobs Tanasworobis tribunalis oficeri. igi 

erToblivi mosmenis (mosmenebis) mowyobamde ganixilavs orive mxa-

ris wardginebas. oficers aqvs farTo uflebamosileba, gamoiTxovos 

informacia sxvadasxva dawesebulebisgan, moiwvios mesame mxare (eqs-

pertebi) da a.S. tribunalis gadawyvetileba sabolooa da Sesasru-

leblad savaldebulo. im SemTxvevaSi, Tu tribunalma daakmayofila 

diskriminaciis saCivari, mosarCeles SeiZleba mieniWos kompensaciis 

moTxovnis ufleba. 

 

V. daskvna 

 

naSromSi gamoikveTa is standartebi da kriteriumebi, romelTa 

mixedviTac mosamarTleebma diskriminaciasTan dakavSirebuli saqmeebi 

unda Seafason da Sesabamisad, rogor unda gadaanawilon mtkicebis 

tvirTi mxareebs Soris.  

saqarTvelos kanonmdeblobaSi arsebobs bevri xarvezi, romelTa 

gamosworebac saWiroa, raTa diskrimianciis msxverplma SeZlos Ta-

visi uflebebis dacva efeqturad. saWiroa saqarTvelos Sromis ko-

deqsSi, samoqalaqo saproceso kodeqssa da `diskriminaciis yvela 

formis aRmofxvris Sesaxeb~ kanonSi cvlilebebis Setana.  

 

                                                           
44 Tanasworobis tribunalis Sesaxeb sruli informacia ix., 

<http://www.citizensinformation.ie/en/employment/enforcement_and_redress/equalit

y_tribunal.html> [15.08.2015] 

http://www.citizensinformation.ie/en/employment/enforcement_and_redress/equality_tribunal.html
http://www.citizensinformation.ie/en/employment/enforcement_and_redress/equality_tribunal.html
http://www.citizensinformation.ie/en/employment/enforcement_and_redress/equality_tribunal.html

