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monika gabunia 

 

mtkicebis tvirTis ZiriTadi maxasiaTeblebi 

da misi roli sadazRvevosamarTlebriv davaSi 

 

I. Sesavali 

 

samoqalaqosamarTlebrivi urTierTobebi da misi ganviTarebis xa-

risxi sazogadoebisa da saxelmwifos ekonomikuri ganviTarebis pir-

dapirproporciulia. rac ufro daxvewili da gamarTulia msgavsi 

urTierTobebi, arsebobs Sesabamisi praqtika, sakanonmdeblo mowe-

srigeba da iuristebic gaTviTcnobierebulebi arian, samoqalaqo 

brunva miT ufro stabiluria. maT Soris ki sadazRvevosamarTle-

briv urTierTobebs gansakuTrebulad gamorCeuli adgili ukavia. 

sadazRvevosamarTlebriv urTierTobebs didi xnis istoria aqvs, 

igi Sumerebidan me-19 saukunis germanul koncernebamde, 21-e sauku-

nis gigant korporaciebamde viTardeboda da sruliad axal samar-

Tlebriv reJimSi eqceoda. 1  Tanamedrove samyaroSi dazRveva sawar-

moebis, organizaciebis, fermerebis, moijareebisa da moqalaqeebis 

sakuTrebis yvela formis, Semosavlebisa da sxva interesebis dazR-

veuli dacvis sayovelTao universalur saSualebad gadaiqca.2 Sesa-

bamisad, dazRvevis rogorc samarTlebrivi, ise ekonomikuri roli 

Zalze didia. 

iseTi saxelmwifosaTvis, rogoric saqarTveloa, romelsac da-

savluri kursi aqvs aRebuli da biznesSic dasavluri Rirebulebe-

bis danergvas cdilobs, dazRveva sasicocxlod mniSvnelovania. ra 

Tqma unda, sxva bevri samoqalaqosamarTlebrivi institutis msgav-

sad, isic metad axalgazrdaa da faqtobrivad, qarTul samarTle-

brivsa Tu ekonomikur sivrceSi fexs axla ikidebs. miuxedavad amisa, 

saqarTvelos saerTo sasamarTloebs sadazRvevosamarTlebrivi saq-

meebis ganxilvisa da gadawyvetis kuTxiT sakmao gamocdileba dau-

                                                           
1 Степанова Т.В., Страховое Право Украины: Конспект лекций, 3-е изд., Одесса, 

2007, 14-15. 
2 <http://goo.gl/TSweXx> [29.04.2015] 
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grovdaT. garkveulwilad, SesaZlebelia saubari erTgvarovan praq-

tikasTan dakavSirebiTac. marTalia, bevri sakiTxi jerjerobiT sasa-

marTlos TvalTaxedvis arealSi fizikurad ar moqceula, Tumca 

amis perspeqtiva namdvilad arsebobs.  

samoqalaqo procesis erT-erTi yvelaze yuradsaRebi da metad 

delikaturi instituti mtkicebaa, gansakuTrebiT ki mtkicebis 

tvirTi, romlis ganzogadeba, standartizacia SesaZlebelia, Tumca 

TiToeuli dava, samarTlis mimarTuleba mas Tavis specifikas sZens 

da mxareTa pozicias gansakuTrebuls xdis. Zalze mniSvnelovania 

mtkicebis tvirTi dazRvevidan wamoWril samarTlebriv davebSi. 

dazRvevis xelSekrulebis Taviseburebani da samarTlebrivi buneba 

mas sruliad Tavisebur, gansxvavebul elfers aniWebs. rogorc wesi, 

sakiTxis mniSvneloba problemaTa arsebobasac ganapirobebs.  

naSromis mizania, Seiswavlos mtkicebis tvirTis, rogorc samo-

qalaqo procesis erT-erTi yvelaze fundamenturi institutis, sa-

marTlebrivi gageba da maxasiaTeblebi, gansakuTrebiT sadazRvevosa-

marTlebriv davebSi; sadazRvevo samarTlis sakiTxebze wamoWrili 

davebis Taviseburebebis gansazRvra da am TaviseburebaTa mtkicebiT 

procesze, saqmis gadawyvetis saboloo Sedegis gansazRvraze gavle-

nis moxdenis SesaZleblobani sadazRvevosamarTlebrivi davis Ti-

Toeul kategoriaSi. naSromSi gaanalizdeba is sasamarTlo praqtika, 

romelic saqarTvelos saerTo sasamarTloebma Seqmnes, gansakuTre-

biT ki, uzenaesi sasamarTlos gadawyvetilebebi, midgomebi da gan-

martebebi msgavsi tipis saqmeebze, ramac sistemis erTgvarovneba 

ganapirobes. Sefasdeba arsebuli praqtikis Zlieri da susti mxaree-

bi, problemebi da daisaxeba maTi gadaWris gzebi. 

naSromSi dasaxuli miznebis misaRwevad gamoyenebuli iqneba kom-

pleqsuri kvleva, romelic gaaerTianebs deskrifciuli, analitiku-

ri da SedarebiTsamarTlebrivi kvlevis meTodebs, raTa kvlevis Se-

degi daefuZnos maqsimalurad obieqtur, abstrahirebul da adekva-

tur samecniero midgomebsa da analizs. 
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II. mtkicebis tvirTi samoqalaqo procesSi 

1. mtkicebis tvirTis samarTlebrivi gageba 

1.1. mtkicebis tvirTis arsi da daniSnuleba 

 

mtkicebis tvirTi saproceso CarCoebSia moqceuli da is proce-

sis saerTo, fundamentur principebs efuZneba. mtkicebis tvirTis 

bunebasTan dakavSirebiT gansxvavebuli mosazrebebi arsebobs: 3 erTni 

mas piris uflebad ganixilaven – daasabuTos sakuTari moTxovna, 

meoreni – saprocesosamarTlebriv valdebulebad, mesameni ki, 

erTdroulad, rogorc uflebad, ise valdebulebad moiazreben. 4 

Tumca mtkicebis „valdebuleba“ samarTalSi valdebulebis klasikur 

gagebas ar gulisxmobs da igi mxaris procesualur movaleobasTanaa 

gaigivebuli5. 

iuridiul literaturaSi marTebuladaa miTiTebuli imis Sesaxeb, 

rom mtkicebis valdebulebisa da misi ganawilebis wesis samarTle-

brivi bunebis zusti amoxsna SeuZlebelia mxareTa Tanasworufle-

bianobisa da SejibrebiTobis principis gaTvaliswinebis gareSe. 6 

saqarTvelos samoqalaqo saproceso kodeqsis me-4 muxlSi es pozi-

cia mkafiodaa gamokveTili da aRniSnuli muxlis Tanaxmad, mxareebi 

Tavadve gansazRvraven, Tu romeli faqtebi unda daedos safuZvlad 

maT moTxovnebs, an romeli mtkicebulebebiT unda dadasturdes es 

faqtebi.7 SejibrebiTobis principidan gamomdinare, im mtkicebuleba-

Ta wardgena da mniSvnelovan faqtobriv garemoebaTa Taobaze miTi-

Teba da mtkiceba, romelic gadawyvetilebis misaRebaa aucilebeli, 

                                                           
3 mtkicebis tvirTis samarTlebriv bunebasTan dakavSirebiT da dawvrilebiT 

ix., Баулин О.В., Фильченко Д. Г., Доказательства и Доказывание в 

Гражданском Судопроиздводстве, Воронеж, 2006, 57-60. 
4  Парашенко В.В., Бремя Представления Доказательств в Гражданском 

Судопроиздводстве, Юридический Журнал, #2, 2007, 20. 
5 Баулин О.В., Фильченко Д. Г., Доказательства и Доказывание в Гражданском 

Судопроиздводстве, Воронеж, 2006, 57. 
6 Todria T., faqtobrivi garemoebebis mniSvneloba sakasacio sasamarTloSi, 

Tbilisi, 2011, 273. 
7  liluaSvili T., samoqalaqo saqmeTa warmoeba sasamarTloSi, Tbilisi, 

2001, 155. 
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procesis monawileebzea gadanawilebuli da mindobili.8 Sesabamisad, 

samoqalaqo procesSi sasamarTlo mtkiceba aris sasamarTlos, saqmis 

monawileTa da sxva subieqtebis saproceso samarTliT detalurad 

mowesrigebuli saqmianoba, romlis mizanic saqmisTvis mniSvnelovani 

faqtebis dadgenaa.9 

sasamarTlo davis saproceso Sedegi mTlianad procesis mona-

wile subieqtebis mtkicebiT saqmianobazea damokidebuli da swored 

amitom mtkicebis tvirTi warmogvidgeba, rogorc modave mxareTa 

Soris riskebis ganawileba, romelsac, upirvelesad, praqtikuli 

mniSvneloba aqvs. 10  mtkicebis gadanawileba imitomaa mniSvnelovani, 

rom, Tuki mxareebi ar waradgenen mtkicebulebebs da ar daamtkice-

ben sakuTar pozicias, sasamarTlo damoukideblad ver SeZlebs saq-

mis garemoebaTa dadgenas. 11  zogadad, mtkicebis tvirTi mosarCeles 

akisria, rac sruliad logikuria, radgan swored mosarCele iwyebs 

davas, Sesabamisad, manve unda amtkicos misi moTxovnis safuZvliano-

ba.12 

sasamarTlo mtkiceba imaSi mdgomareobs, rom jer unda gani-

sazRvros, Tu romel garemoebebs aqvT arsebiTi mniSvneloba, amisT-

vis ki saWiroa materialuri samarTlis normis hipoTeza da dispo-

zicia, romelzec moTxovnebi da Sesagebeli unda iqnes dafuZnebu-

                                                           
8  Носенко М.С., Бремя Доказывания в Арбитражном Процессе и 

Обоснованность Судебных Актов Арбитражного Суда в Свете Новелл АПК, 

Вестник Федерального Арбитражного Cуда Cеверо-Кавказского Округа, №3(9), 

2012, 100. 
9 qurdaZe S., samoqalaqo saqmeTa ganxilva pirveli instanciis sasamarTlo-

Si, Tbilisi, 2006, 337. 
10 gagua i., mtkicebis tvirTi samoqalaqo saproceso samarTalSi, Tbilisi, 

2013, 23. 
11  Носенко М.С., Бремя Доказывания в Арбитражном Процессе и 

Обоснованность Судебных Актов Арбитражного Суда в Свете Новелл АПК, 

Вестник Федерального Арбитражного суда Северо-Кавказского Округа №3(9), 

2012, 102. 
12  Парашенко В.В., Бремя Представления Доказательств в Гражданском 

Судопроиздводстве, Юридический Журнал, #2, 2007, 21 
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li. 13  Sesabamisad, mtkicebis tvirTi damokidebulia ara mxaris 

rolze procesSi, aramed moTxovnis safuZvelze.14  

zemoaRniSnulidan gamomdinare, aSkaraa, rom samoqalaqo saproce-

so samarTalSi mtkicebis tvirTi mxareTaTvis erT-erT umniSvnelo-

vanes institutia, romelzec uSualodaa damokidebuli darRveuli 

Tu sadavo uflebis gadawyvetis bedi, saproceso Sedegi. 

 

1.2. mtkicebis tvirTi samarTlebriv  geografiaSi 

1.2.1. kontinenturi evropis samarTlis midgoma 

 

samarTalwarmoebis Camoyalibeba saqmis irgvliv arsebuli faqto-

brivi garemoebebis marTebulobis an umarTebulobis Sesaxeb davis 

mixedviT xdeba. mtkicebis tvirTSi mtkicebulebaTa wardgenisa da 

garemoebaTa Taobaze mtkiceba, darwmuneba moiazreba. 15  germanul 

TeoriaSic damtkiceba mxareTa mier mtkicebulebaTa Segrovebis, 

wardgenisa da sasamarTlos mier am mtkicebulebaTa Sefasebisa da 

gamokvlevis process hqvia.16 

germanuli samoqalaqo saproceso kodeqsis Tanaxmad, mtkicebule-

baTa verifikacia garkveul faqtTan dakavSirebiT simarTlis dadge-

naa. 17  aRniSnulidan gamomdinare, damtkiceba niSnavs warmodgenili 

faqtis simarTleSi sasamarTlos darwmunebas, mosamarTle ki faq-

tobrivi garemoebebis simarTleSi mtkicebulebebze dayrdnobiT 

                                                           
13  qurdaZe S., samoqalaqo saqmeTa ganxilva pirveli instanciis sasamar-

TloSi, Tbilisi, 2006, 341. 

14 Smiti S., rihteri h., mosamarTlis mier gadawyvetilebis miRebis procesi 

samoqalaqo samarTalSi, 2013, 27. 
15  Парашенко В.В., Бремя Представления Доказательств в Гражданском 

Судопроиздводстве, Юридический Журнал, #2, 2007, 21. 
16  xoferia n., mtkicebulebaTa Teoria germaniis samoqalaqo saproceso sa-

marTalSi, wignSi: Tengiz liluaSvili 75, saiubileo krebuli, v. xrusta-

lis redaqtorobiT, Tbilisi, 2003, 340. 
17 Shmidt E., Beweislast in Zivilsachen – Funktionen und Verteilungsregeln, Jus, 

2003, Heft 10,1008. 
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rwmundeba.18 germanul samarTalwarmoebaSi sasamarTlo darwmunebaSi 

saboloo darwmuneba igulisxmeba, Tumca aucilebeli ar aris abso-

luturi sizuste, mTavaria, varaudis iseTi xarisxi, romelic sasa-

marTlos gansaxilvel saqmesTan dakavSirebiT eWvebs gaufantavs, 19 

radgan im SemTxvevaSi, Tuki sasamarTlo im daskvnamde ver miva, sa-

davo da amavdroulad, mniSvnelovani faqti namdvilia Tu aranamd-

vili, maSin is dilemis winaSe dgeba, – erTi mxriv, unda gadawyvi-

tos sadavo sakiTxi, Tumca, meore mxriv, amis gakeTebac ar SeuZlia, 

vinaidan warmodgenili mtkicebulebebiT faqts ver adgens. 20 aRniS-

nulidan, calsaxaa, rom mxarisTvis mtkicebis tvirTi, procesualu-

ri Sedegis TvalsazrisiT, Zalian mniSvnelovania da igi, erTgvarad, 

stimulis funqciasac asrulebs, radganac mxareebs aiZulebs, winas-

war gansazRvron pozicia, moiZion mtkicebulebebi da moemzadon 

procesisaTvis.21 amgvari poziciis pirveladi, logikuri axsna imaSi 

mdgomareobs, rom visac vinmesgan raime surs da iTxovs sadavo uf-

lebis aRdgenas, man unda SeZlos Tavisi samarTlebrivi poziciis 

gamyareba. winaaRmdeg SemTxvevaSi, mopasuxe mxare darCeboda imgvar 

poziciaSi, rom mas nebismieri moTxovnis ganeitraleba mouwevda. 22 

aqedan aSkaraa, rom mxare sakuTari SexedulebiT ganamtkicebs saqme-

Si miTiTebul faqtobriv garemoebebs. mtkicebis tvirTi nawildeba 

mxareebsa da procesSi monawile sxva pirebze, Tumca, miuxedavad 

imisa, rom sasamarTloze mtkicebis tvirTis dakisrebis sakiTxi 

                                                           
18 xoferia n., mtkicebulebaTa Teoria germaniis samoqalaqo saproceso sa-

marTalSi, wignSi: Tengiz liluaSvili 75, saiubileo krebuli, v. xrusta-

lis redaqtorobiT, Tbilisi, 2003, 340. 
19 iqve. 
20 Shmidt E., Beweislast in Zivilsachen – Funktionen und Verteilungsregeln, Jus, 

2003, Heft 10, 1009. 
21 Баулин О.В., Фильченко Д. Г., Доказательства и Доказывание в Гражданском 

Судопроиздводстве, Воронеж, 2006, 54. 
22 Shmidt E., Beweislast in Zivilsachen – Funktionen und Verteilungsregeln, Jus, 

2003, Heft 10, 1010. 
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dRemde sakamaToa, SeiZleba iTqvas, rom Tanamedrove, SejibrebiT 

procesSi sasamarTlo msgavs valdebulebas ar iziarebs23. 

miuxedavad imisa, rom mtkicebis tvirTi da mtkicebis sagani da-

vaSi mxareebs ekisrebaT, bolo sityva, rasakvirvelia, sasamarTlos 

eTqmis,24 man aucileblad unda miiRos gadawyvetileba da gadawyve-

tilebis miRebis es iZuleba konstituciiT garantirebuli 

marTlmsajulebis principidan gamomdinareobs, romelic, Tavis 

mxriv, TviTnebobis arganxorcielebasTanaa dakavSirebuli.25 mosamar-

Tlis an sasamarTlos amocana, sasamarTloze warmodgenili faqte-

bis WeSmaritebis sakiTxis dadgenisas, subieqturi Sefasebis far-

glebs scdeba, ufro metic, sasamarTlo rwmenas unda hqondes ob-

ieqturi safuZveli, romliTac mosamarTle an sasamarTlo gadawyve-

tilebis miRebisas ixelmZRvanelebs.26 

kontinentur evropaSi sasamarTlo mtkiceba ZiriTadad ori eta-

pisgan Sedgeba: 1. mtkicebulebebis warmodgena gansazRvruli mtkice-

bis saSualebebis daxmarebiT; 2. mtkicebulebis Segroveba, moZieba da 

Sefaseba.27 mtkicebulebaTa warmodgena mxareTa tvirTia, radgan yo-

veli mxare valdebulia daamtkicos is garemoeba, romelsac eyrdno-

ba. 28  germanuli saproceso kodeqsis Zveli redaqcia pirdapir mi-

uTiTebda, rom mosarCeles unda emtkicebina is, rasac moiTxovda, 

xolo mowinaaRmdege mxares aRniSnuli unda gaebaTilebina, Tumca 

                                                           
23 Баулин О.В., Фильченко Д. Г., Доказательства и Доказывание в Гражданском 

Судопроиздводстве, Воронеж, 2006,55. ix. citireba: Лилуашвили Т.А., 

Предмет Доказывания и Распределение Бремени Доказывания Между 

Сторонами в Советском Гражданском Процессе: Автореф. дис. канд. юрид. 

наук, М., 1961, С.11-12. 
24  xoferia n., mtkicebulebaTa Teoria germaniis samoqalaqo saproceso 

samarTalSi, wignSi: Tengiz liluaSvili 75, saiubileo krebuli, v. xrus-

talis redaqtorobiT, Tbilisi, 2003, 348. 
25 Shmidt E., Beweislast in Zivilsachen – Funktionen und Verteilungsregeln, Jus, 

2003, Heft 10, 1009. 
26  xoferia n., mtkicebulebaTa Teoria germaniis samoqalaqo saproceso 

samarTalSi, wignSi: Tengiz liluaSvili 75, saiubileo krebuli, v. xrus-

talis redaqtorobiT, Tbilisi, 2003, 348. 
27 iqve, 341. 
28 iqve. 
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moqmedi redaqciiT, es debuleba amoRebulia, vinaidan aRniSnuli 

isedac logikuri iyo da ganmartebas ar saWiroebda.29 

mtkicebis sagani SeiZleba iyos: 1. faqtebi; 2. cxovrebiseuli ga-

mocdilebidan gamomdinare debulebani; 3. ucxouri samarTlis nor-

mebi. mtkicebas is faqtebi eqvemdebareba, romelTac gadamwyveti 

mniSvneloba aqvT saqmisaTvis, anu mxolod is faqtebi, romelzec 

procesualuri Sedegi, sasamarTlos gadawyvetilebaa damokidebu-

li. 30  mxaris interesic xom zustad isaa, rom man warmodgenili 

faqtebiTa da mtkicebulebebiT, mosamarTle faqtobrivi garemoebebis 

WeSmaritebaSi daarwmunos, rac sabolood, procesis Sedegze aisax-

eba. 

 

1.2.2. angloamerikuli samarTlis midgoma 

 

inglisis, iseve, rogorc aSS-is samarTali mtkicebis tvirTis 

sakanonmdeblo gansazRvrebas ar icnobs da mtkicebis tvirTi sru-

liad gansxvavebuli cnebebiT moixsenieba. inglisSi sasamarTlo 

mtkiceba saqmeSi monawile dainteresebuli pirebis saqmianobas war-

moadgens, romelic mimarTulia mtkicebulebaTa Segrovebis, warmod-

genisa da gamokvlevisaken. 31 inglisur samarTlebriv literaturaSi 

ganasxvaveben darwmunebis, dasabuTebisa da mtkicebulebaTa warmod-

genis tvirTs. Tuki pirveli materialur samarTalzea damokidebu-

li, meore sruliad mxareebzea mindobili, romelTac dasabuTebis 

tvirTi akisriaT.32 ufro konkretulad, inglisur samarTalSi miRe-

bulia mtkicebis tvirTis Semdegi dayofa: 1. zogadi tvirTi (Gener-

al Burden) – mxareTa valdebuleba, raTa moigos procesi; 2. samar-

                                                           
29 Shmidt E., Beweislast in Zivilsachen – Funktionen und Verteilungsregeln, Jus, 

2003, Heft 10, 1010. 
30  xoferia n., mtkicebulebaTa Teoria germaniis samoqalaqo saproceso 

samarTalSi, wignSi: Tengiz liluaSvili 75, saiubileo krebuli, v., xrus-

talis redaqtorobiT, Tbilisi, 2003, 345. 
31 Lempert R.O, Saltzburg S.A., A Modern Approach to Evidence, Text, Problems, 

Transcripts and Cases, Sixth Edition, Minn, 1982, 148. 
32 Решетникова И.В., Доказательственное Право Англии и США, Екатеринбург, 

1997, 107. 
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Tlebrivi tvirTi (Legal Burden) – valdebuleba, daamtkicos davis 

sagani da 3. mtkicebulebiTi tvirTi (Evidential Burden) – tvirTi, 

romelic gansazRvravs wardgenili mtkicebulebebis sakmarisobas, 

raTa sasamarTlom  Sesabamisi gadawyvetileba miiRos.33 

inglisur samarTalwarmoebaSi mosarCele ori saxis bariers awy-

deba: dasawyisSi man unda warmoadginos sakmarisi mtkicebulebebi, 

winaaRmdeg SemTxvevaSi, mosamarTle samarTalwarmoebas Sewyvets, 

amis Semdeg ki mas mtkicebis tvirTi awevs, rac sarCelSi miTiTe-

buli faqtobrivi garemoebebis dadasturebaSi mdgomareobs.34 

rac Seexeba aSS-s, aq mtkicebiTi samarTali samarTlis calke 

dargia da mtkicebis tvirTis mniSvneloba amerikul samoqalaqo 

procesSi ganusazRvrelia, radgan, rogorc SejibrebiTobis princi-

pis tradiciul qveyanaSi, aq sasamarTlo mxolod mxareTa mier mi-

wodebul faqtebze, mtkicebebsa da mtkicebulebebze dayrdnobiT 

iRebs gadawyvetilebas.35 

mtkicebis tvirTTan dakavSirebiT amerikul samarTalSi SesaZle-

belia Semdegi cnebebi gamoiyos: 1. ardamtkicebis riski, an darwmu-

nebis, damtkicebis tvirTi da 2. mtkicebulebaTa wardgenis valde-

buleba – mtkicebis tvirTis gamyareba mtkicebulebiT, an mtkicebu-

lebaTa wardgenis tvirTi. 36  mtkicebis tvirTi gulisxmobs mxaris 

valdebulebas, yoveli faqti amtkicos mtkicebulebaTa SefasebiT, an 

Zlieri da damajerebeli mtkicebulebiT, an gonivruli eWvis arse-

bobiT, rac kanoniTaa gaTvaliswinebuli. mtkicebis tvirTi da darw-

munebis tvirTi ki sinonimuri, identuri cnebebia. 37  aRniSnulidan 

                                                           
33 Bojczuk W., Evidence, Textbook, 5-th ed., London, 1993, 53. 
34  gagua i., mtkicebis tvirTis Tavisebureba saerTo samarTalSi _ didi 

britaneTisa da amerikis SeerTebuli Statebis samarTlis mixedviT, Jurn. 

„marTlmsajuleba da kanoni“, #4(27), 2010, 24, ix. citireba: Cross R., 

Wilkins N., Outline of the Law of Evidence, London, 1987, 27-28. 
35 Решетникова И.В., Доказательственное Право Англии и США, Екатеринбург, 

1997, 105. 
36 Fleming J., Jr., Burdens of Proof, Virginia Law Review, Vol.47, 1961, 51. 
37 Dwyer S.I., Presumptions and Burden of Proof, Loyola Law Review, Vol.21, 

1975, 389. 
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gamomdinare, aSkaraa, rom aSS-Si mtkicebis tvirTi moicavs mtkice-

bulebaTa warmodgenasa da rwmunebis tvirTsac.38 

saerTo samarTlis qveynebSi, ZiriTadad, mtkicebiTi saqmianoba 

mtkicebulebaTa Sesaxeb wesebis SemuSavebiskenaa mimarTuli da 

mtkicebuleba iseT niSnebs unda flobdes, rogoricaa gankuTvnadoba, 

dasaSveboba da sandooba.39 mtkicebis tvirTis ganawilebasTan dakav-

SirebiT sainteresoa is, rom sasamarTlo yovel davaSi gansazRvravs 

darwmunebis, mtkicebis tvirTis sakiTxs da amgvarad iRebs gadawey-

vetilebas TiToeul im sakiTxze, risi gadawyvetac nafic msajulebs 

ar xelewifebaT. anu sasamarTlo miuTiTebs, Tu ra unda gaakeTon im 

sakiTxebTan mimarTebiT, risi gadawyvetac maT ar SeuZliaT.40 aseve, 

mosamarTlis prerogativaa gansazRvros isic, Tu romeli mxare waa-

gebs davas im SemTxvevaSi, Tu konkretuli faqtis namdvilobis 

aRiarebisTvis sakmarisi da xarisxiani mtkicebuleba ar iqneba war-

modgenili.41 

angloamerikul samarTalSi, mtkicebis tvirTTan erTad, didi 

mniSvneloba prezumfciebs eniWeba. prezumfciis mizania, mxareebs 

Seumsubuqos saqmesTan dakavSirebuli, Tumca Sedegze gavlenis 

momxdeni mtkicebulebebis warmodgenis amocana. faqtobrivad, pre-

zumfcia miuTiTebs imaze, vin waagebs process, Tu ar warmoadgens 

mtkicebulebas. 42  prezumfcia vrceldeba im mxareze, romelsac 

mtkicebis tvirTi awevs, sawinaaRmdegos dakisreba ki meore mxaris 

                                                           
38 Решетникова И.В., Доказательственное Право Англии и США, Екатеринбург, 

1997, 105.  
39  gagua i., mtkicebis tvirTis Tavisebureba saerTo samarTalSi _ didi 

britaneTisa da amerikis SeerTebuli Statebis samarTlis mixedviT, Jurn. 

„marTlmsajuleba da kanoni“, #4(27), 2010, 25, 26. 
40 Morgan E.M., Some Problems of Proof Under the Anglo-American System of 

Litigation, New York, 1956, 71. 
41  gagua i., mtkicebis tvirTis Tavisebureba saerTo samarTalSi _ didi 

britaneTisa da amerikis SeerTebuli Statebis samarTlis mixedviT, Jurn. 

„marTlmsajuleba da kanoni“, #4(27), 2010, 28. 
42  Решетникова И.В., Доказательственное Право Англии и США, 

Екатеринбург, 1997, 108. 
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valdebulebaa. 43 jamSi, inglisur samarTalSi xuTi saxis prezumf-

cias gamoyofen. 44  marTalia, amerikul samarTalSi prezumfciebis 

inglisuri samarTlis msgavsi gagebaa, Tumca garkveuli procesua-

luri gansxvavebebi TvalSisacemia.45 

zemoaRniSnuli msjelobidan aSkaraa, rom angloamerikuli samar-

Tlis midgoma samoqalaqo procesSi mtkicebis tvirTis sakiTxTan 

dakavSirebiT araerTgvarovani da specifikuria, Tumca am SemTxvevaS-

ic mtkicebis tvirTis mTavari idea SejibrebiTobis principis ga-

moxatulebaa da mxare sakuTari darRveuli Tu sadao uflebis aR-

sadgenad sasamarTlo procesze saTanadod momzadebuli unda 

warsdges. 

 

2. mtkicebis tvirTi qarTul samarTlebriv sinamdvileSi 

2.1. mtkicebis tvirTis sakanonmdeblo mowesrigeba 

 

mtkicebis tvirTis, rogorc sakanonmdeblo cnebis, gansazRvrebas 

saqarTvelos samoqalaqo saproceso kodeqsi ar iZleva. Teoriulad, 

mtkicebis tvirTi ver ganixileba, rogorc valdebuleba, romelic 

kanoniTaa dadgenili, radganac samoqalaqo saproceso kodeqsi misi 

SeusruleblobisTvis pirdapiri mniSvnelobiT sanqcias ar iTvalis-

winebs. praqtikaSi mtkicebis tvirTis arasaTanado realizeba pro-

cesis subieqtebis mimarT materialursamarTlebrivi TvalsazrisiT 

araxelsayreli da arasasurveli gadawyvetilebis miRebis winapiro-

baa.46 

saqarTvelos samoqalaqo saproceso kodeqsis 102-e muxliT gan-

sazRvrulia mtkicebis tvirTis ganawilebis sakiTxi, romlis pir-

veli nawilis Tanaxmadac, TiToeulma mxarem unda daamtkicos is 

garemoebani, romlebzedac igi Tavis moTxovnebsa da Sesagebels 

                                                           
43 Federal Rules of Evidence, Article III, Presumptions in Civil Actions and Pro-

ceedings, Rule 31. 
44 dawvrilebiT ix., Решетникова И.В., Доказательственное Право Англии и 

США, Екатеринбург, 1997, 107-108. 
45 ix., iqve, 110. 
46 gagua i., mtkicebis tvirTi samoqalaqo saproceso samarTalSi, Tbilisi, 

2013, 23. 
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amyarebs 47 . mosarCelem unda amtkicos is garemoebebi, romlebzedac 

dafuZnebulia sasarCelo moTxovna, xolo mopasuxem _ garemoebebi, 

romlebsac Sesagebeli emyareba.48 aRniSnulidan gamomdinare, mtkice-

bis tvirTi mxareebs erTnairad ekisrebaT da maT Soris Tanabrad 

nawildeba, rac Seexeba konkretul miTiTebas, Tu romelma mxarem 

romeli faqtebi unda daamtkicos, es materialursamarTlebrivi 

normebiTaa gansazRvruli.49 mtkicebis tvirTis ganawileba procesis 

monawile im subieqtebze xdeba, romelTac iuridiuli interesi aqvT 

procesis Sedegis, gadawyvetilebis mimarT. mtkicebis tvirTis gana-

wilebisas erTi mxare, romelic garkveul faqtebs amtkicebs, Tavi-

sufldeba im faqtebis damtkicebisagan, romelic mopasuxem unda 

daamtkicos, an piriqiT.50 

mtkicebis procesSi, rasakvirvelia, gadamwyvet mniSvnelobas 

mtkicebulebebi iZenen da zogadad, mtkicebis cneba ganuyofladaa 

dakavSirebuli mtkicebulebebTan, radgan mxolod mtkicebulebebze 

dayrdnobiT da maT safuZvelze SeiZleba dadgindes saqmisTvis arse-

biTi da saWiro cnobebis Sesaxeb. 51 xolo imas, Tu romeli mtkice-

bulebebiT gaamyaron sakuTari mtkicebis tvirTi, saqarTvelos samo-

qalaqo saproceso kodeqsis me-4 muxlis pirveli nawilis Sesabami-

sad, mxareebi Tavad gansazRvraven. 52 rac Seexeba ssk-is 102-e mux-

lis mesame nawils, igi mtkicebulebaTa dasaSvebobis princips ad-

gens, romlis Tanaxmadac, zog SemTxvevaSi, dasaSvebia mxolod is 

mtkicebuleba, romelsac materialuri samarTlis Sesabamisi muxli 

moiTxovs. mag., samoqalaqo kodeqsis 183-e muxlis moTxovnebidan 

                                                           
47 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 102.1. 
48  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso ko-

deqsis komentari, Tbilisi, 2004, 196. 
49 iqve. 
50 gagua i., mtkicebis tvirTi samoqalaqo saproceso samarTalSi, Tbilisi, 

2013, 118.   
51  qurdaZe S., samoqalaqo saqmeTa ganxilva pirveli instanciis sasamar-

TloSi, Tbilisi, 2006, 340. 
52 samoqalaqo saproceso kodeqsi, muxli 4.1. 
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gamomdinare, uZravi nivTis SeZenis faqtis dasadastureblad SeiZle-

ba gamoyenebuli iqnes mxolod werilobiTi xelSekruleba53. 

amrigad, samoqalaqo procesSi didia mtkicebiTi saqmianobis ro-

li da daniSnuleba, vinaidan mxareebi saproceso da materialuri 

kanonmdeblobiT savaldebulo, dausabuTebeli poziciis arsebobam 

SesaZloa uarofiT Sedegebamde miiyvanos, rac mosarCelisTvis sar-

Celis dakmayofilebaze uaris TqmaSi, xolo mopasuxisTvis mis mi-

marT wardgenili moTxovnis srulad an nawilobriv dakmayofilebaSi 

SeiZleba gamoixatos.54 

 

2.2. mtkicebis tvirTi qarTul sasamarTlo praqtikaSi 

 

nebismieri samarTlebrivi institutis sakanonmdeblo mowesrige-

bas ganmsazRvreli mniSvneloba aqvs, Tumca erTia, ra weria kanonm-

deblobaSi da meore – rogor sruldeba is. yovel debulebasa da 

normas sWirdeba praqtikuli implementacia da Sesabamisi ganmarteba. 

miuxedavad imisa, rom qarTuli samarTali, maT Soris, samoqalaqo 

samarTali, kontinenturi evropis samarTlis ojaxis nawilia, rac 

sasamarTlo praqtikasTan mimarTebiT pozitiuri kanonmdeblobis 

upirobo upiratesobas ganapirobebs, sasamarTlo praqtika mainc 

udides rols asrulebs normis Sinaarsis dadgenaSi. marTalia, sasa-

marTlos gadawyvetileba pirdapiri moqmedebis, uSualo samarTlis 

wyaro araa, Tumca igi avsebs samarTlebriv sivrces da mis mTlia-

nobas ganapirobebs. Tanamedrove samyaroSi ki, sadac samarTlis 

ojaxebi intensiur zemoqmedebas ganicdian da TandaTan uaxlovdebian 

erTmaneTs, 55  kontinenturevropuli samarTlis qveynebi sasamarTlo 

gadawyvetilebaTa statussa da maT gamoyenebas srulebiT gansxvave-

bul mniSvnelobas aniWeben. 

                                                           
53  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso ko-

deqsis komentari, Tbilisi, 2004, 197. 
54 gagua i., mtkicebis tvirTi samoqalaqo saproceso samarTalSi, Tbilisi, 

2013, 26. 
55 xubua g., samarTlis Teoria, Tbilisi, 2004, 219.   
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mas Semdeg, rac norma amoqmeddeba, igi aRar ekuTvnis kanonmde-

bels da logikurad, kanonmdebeli verc gansazRvravs mis WeSmarit 

mniSvnelobas. normis Sinaarsi iseTia, rogorac mas gamoiyeneben. ga-

moyeneba ki, am SemTxvevaSi, saerTo sasamarTloebzea mindobili. miT 

umetes, saqarTvelos uzenaesi sasamarTlos erT-erTi umTavresi 

funqcia swored adekvaturi midgomebis, relevanturi ganmartebebisa 

da erTgvarovani sasamarTlo praqtikis danergvaa56. 

mtkicebis tvirTTan dakavSirebiT qarTul saerTo sasamarTloebs 

sakmaod moculobiTi praqtika daugrovdaT. aqve aRsaniSnavia, rom 

uzenaesi sasamarTlos garda, aseve, Zalze sainteresoa saapelacio 

sasamarTloebis mosazrebebi, romlebic xSir SemTxvevaSi, ara mxo-

lod iTvaliswineben erTgvarovan praqtikas, aramed azusteben, avr-

coben da sruliad gansxvavebul, kidev ufro maRal standartze 

aaqvT esa Tu is sasamarTlo midgoma. 

erT-erT saqmeze Tbilisis saapelacio sasamarTlom ganmarta, 

rom samoqalaqo samarTalSi moqmedebs principi: “Affirmant, non ne-

gate, incumbit probation” – „mtkicebis tvirTi ekisreba mas, vinc amt-

kicebs da ara mas, vinc uaryofs“. Sesabamisad, am debulebidan ga-

momdinare, unda ganisazRvros, is, Tu vin ra unda amtkicos.“57 

saqarTvelos samoqalaqo saproceso kodeqsis 102-e muxlis pir-

veli nawilis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoe-

bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels, 

xolo amave muxlis mesame nawilis Tanaxmad, saqmis garemoebebi, 

romlebic kanonis Tanaxmad unda dadasturdes garkveuli saxis 

mtkicebulebebiT ar SeiZleba dadasturdes sxva saxis mtkicebule-

bebiT.58 swored aRniSnuli muxlebi miuTiTa saqarTvelos uzenaesma 

sasamarTlom erT-erT saqmeze da ganmarta, rom mtkicebis tvirTi 

mosarCeles ekisreboda, romelsac unda daemtkicebina is garemoebe-

bi, romlebic daadasturdebdnen, rom sadavo bina misi mSoblebis 

                                                           
56 ix., „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanoni. 
57  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 

wlis 5 ivlisis #as-592-563-2013 ganCineba. 
58  saqarTvelos samoqalaqo saproceso kodeqsi, 102-e muxlis pirveli da 

me-3 nawili. 
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saxsrebiT iyo SeZenili da amisTvis garkveuli saxis mtkicebulebe-

bis wardgena iyo saWiro.59 

saqarTvelos uzenaesma sasamarTlom erT-erT saqmeze mniSvnelo-

vani ganmarteba daadgina sarCelis uzrunvelyofis RonisZiebis ga-

moyenebis aucileblobis mtkicebis tvirTTan dakavSirebiT. samoqa-

laqo saproceso kodeqsis 191-e muxlis pirveli nawiliT gaTvalis-

winebuli SemTxvevisas, uzrunvelyofis aucileblobis mtkicebis 

tvirTs uzenaesi sasamarTlo ganmcxadebels akisrebs, Tumca adgens, 

rom „sasamarTlos swored saqmis masalebisa da mxaris argumentebis 

analizis safuZvelze unda Seeqmnas dasabuTebuli varaudi imisa, 

rom uzrunvelyofil unda iqnas sarCeli. rac Seexeba mtkicebis 

standarts, dasaxelebuli norma gansazRvravs, rom mxarem unda mi-

uTiTos im savaraudo da mosalodnel xdomilebaze, rac realurad 

gadawyvetilebis aRsrulebisa Tu SeuZleblobis winapiroba gaxdeba, 

amasTan, aRniSnulis sworad gadawyvetis winapiroba swored uzrun-

velyofis RonisZiebis marTebulobis, mxareTa interesebis SesaZlo 

Selaxvisa da moTxovnis safuZvlianobis urTierTSejereba da er-

TobliobaSi ganxilva-gadawyvetaa.“ 60  mtkicebis standartTan dakav-

SirebiT saintereso ganmarteba aqvs Tbilisis saapelacio sasamar-

Tlos: saqarTvelos samoqalaqo samarTalsa da saproceso samar-

TalSi arsebobs mtkicebis tvirTis samarTliani da obieqturi gana-

wilebis standarti. aRniSnuli standartis Tanaxmad, mtkicebis 

tvirTi ganawilebul unda iqnes imgvarad, rom mosarCelesa da mopa-

suxes daekisroT im faqtebis damtkicebis tvirTi, romelTa mtkice-

ba maTTvis ufro martivi da obieqturad SesaZlebelia61. 

saqarTvelos uzenaesi sasamarTlos ganmartebiT, samoqalaqo sa-

proceso kodeqsis 83-e muxliT amomwuravadaa reglamentirebuli 

mxaris saproceso uflebebi da aRniSnulia mis mier mtkicebulebaTa 

                                                           
59 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotre-

bis saqmeTa palatis 2006 wlis 8 seqtembris #as-33-489-06 gadawyvetile-

ba. 
60  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 

wlis 2 noembris #as-1483-1493-2011 ganCineba.  
61  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 

wlis 13 ianvris #2b/5180-14 ganCineba. 



33 

wardgenis aucileblobis Taobaze. ufro metic, amave kodeqsis 102-e 

muxlis pirveli da me-3 nawilebiT gansazRvrulia mtkicebis stan-

darti da dadgenilia mxareTa Soris moTxovnis safuZvlianobis 

mtkicebis ganawilebis wesi. aRniSnuli miTiTebani emyareba mxareTa 

Tanasworobis princips, radganac SejibrebiTi samoqalaqo saproceso 

samarTlis farglebSi sasamarTlo mxolod mxaris mier warmodge-

nili mtkicebulebebis farglebSi adgens faqtebs da axdens maT sa-

marTlebriv Sefasebas. aRniSnulis gaTvaliswinebiT, im SemTxvevaSic, 

Tu mxare kanonis safuZvelzea gaTavisuflebuli sasamarTlo xarje-

bis gadaxdisagan, es swored modave subieqtis mtkicebis tvirTia, 

romelic valdebulia, utyuari mtkicebulebiT daadasturos sasa-

marTlos winaSe.62 

sesxis xelSekrulebidan gamomdinare davebSi mtkicebis tvirTTan 

dakavSirebiT sakasacio sasamarTlos didma palatam erT-erT saqmeze 

Semdegi ganmarteba gaakeTa: „samoqalaqo kodeqsis 429-e muxlis 

pirveli nawilis Tanaxmad, kreditori valdebulia movalis moTxov-

niT, Sesrulebis mTlianad an nawilobriv miRebis Sesaxeb gasces 

amis damadasturebeli dokumenti. valdebulebis Sesrulebis Taobaze 

davis SemTxvevaSi mtkicebis tvirTi ekisreba movales. man unda 

daamtkicos, rom vali gadaixada da amiT valdebuleba Sewyda. moce-

mul SemTxvevaSi kasatori kreditoria da igi kanonismieri valde-

buli pirisagan moiTxovs valdebulebis Sesrulebas“63.  

sainteresoa sakasacio palatis ganmarteba mxaris mier faqtobri-

vi garemoebis mtkicebis SeuZleblobasa da mtkicebis tvirTis Se-

brunebasTan dakavSirebiT. palatam ganmarta, rom mtkicebis tvirTis 

obieqturad da samarTlianad ganawilebis standarti mosarCelisa 

da mopasuxis mtkicebis saganSi Semavali garemoebebis wris gan-

sazRvras ganapirobebs, ra drosac mxedvelobaSi mxaris mier mtki-

cebis obieqturi ganxorcielebis SesaZlebloba miiReba. aRniSnul 

princips efuZneba dadebiTi movlenis mtkicebis valdebuleba nega-

                                                           
62  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 

wlis 8 dekembris #as-1656-1644-2011 ganCineba. 
63  saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetilebebSi 

gamoyenebul normaTa ganmartebani, Tbilisi, 2008, 6. 
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tiuri movlenis mtkicebis SeuZleblobis gamo. SromiTsamarTlebri-

vi davebi mtkicebis tvirTis ganawilebis garkveuli TaviseburebiT 

xasiaTdeba, es gamomdinareobs mtkicebulebebis warmodgenis Tvalsa-

zrisiT damsaqmeblisa da dasaqmebulis araTanabari SesaZleblobebi-

dan. dasaqmebuli, romelic samsaxuridan ukanonod daTxovnis Tao-

baze apelirebda, ver daadasturebda misi samsaxuridan daTxovnis 

ukanonobas, vinaidan mosarCelis miTiTeba, rom igi ukanonod gaaTa-

visufles samsaxuridan, mtkicebis tvirTs abrunebs da damsaqmebels 

dasaqmebulis samsaxuridan marTlzomierad gaTavisuflebis mtkice-

bis valdebulebas akisrebs. es gamomdinareobs im principidan, rom 

damsaqmebels mtkicebiTi upiratesoba aqvs, mas SeuZlia sasamarTlos 

misTvis xelsayreli mtkicebulebebi warudginos imasTan dakavSire-

biT, rom muSakma SromiTi movaleobebi daarRvia. muSakis SesaZleb-

loba ki, am mxriv, obieqturad SezRudulia, radgan igi ver SeZlebs 

mtkicebulebebis wardgenas imis dasadastureblad, rom valdebule-

bas jerovnad asrulebda. Sesabamisad, am SemTxvevaSi, mopasuxea (da 

ara mosarCele) valdebuli, saTanado mtkicebulebebiT daadasturos 

xelSekrulebiT nakisri valdebulebebis darRvevis faqti.64 

zemoaRniSnuli ganmartebebidan SesaZlebelia iTqvas, rom saqarT-

velos saerTo sasamarTloebs mtkicebis tvirTTan dakavSirebiT sak-

maod mniSvnelovani ganmartebebi aqvT gakeTebuli. marTalia, Ti-

Toeuli dava specifikuria da SesaZlebelia romelime maTgani saer-

To konteqstSi ar Tavsdebodes, Tumca mtkicebis tvirTis sakvanZo 

sakiTxebTan dakavSirebiT midgoma adekvaturi da erTgvarovania. 

 

III. sadazRvevosamarTlebrivi davis Taviseburebani 

1. sadazRvevo xelSekrulebis gansakuTrebuloba 

 

zianis safrTxe adamianebs odiTganve afiqrebdaT da sxvadasxva 

dacviTi meqanizmis Seqmnisken mouwodebdaT.65 jer kidev Zveli berZ-

                                                           
64  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 

wlis 16 seqtembris #2b/6870-13 gadawyvetileba. 
65  Степанова Т.В., Страховое Право Украины: Конспект лекций, 3-є изд., 

Одесса, 2007, 14. 
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nebi da finikielebi sazRvao gadazidvebSi zaralis Semcirebis miz-

niT dazRvevas iyenebdnen. pirveli sadazRvevo xelSekruleba ki 1347 

wels genuaSi daido.66 

saqarTvelos samoqalaqo kodeqsis 317-e muxlis pirveli nawilis 

pirveli winadadebis Tanaxmad, valdebulebis warmoSobis erT-erTi 

safuZveli xelSekrulebaa.67 xelSekruleba aris mravalmxrivi gari-

geba da Sesabamisad, masSi minimum ori piri mainc unda monawi-

leobdes, mxareTa mier urTierTmimarT gamovlenili neba ki Sesaba-

misobaSi unda iyos. aqedan gamomdinare, xelSekrulebiT daTqmuli 

pirobebis Sesrulebis SemTxvevaSi is samarTlebrivi Sedegi warmoi-

Soba, romelic xelSekrulebis mxareebma isurves.68 

saqarTvelos samoqalaqo kodeqsSi dazRvevis xelSekrulebas awe-

srigebs 799-858-e muxlebi. garda amisa, sadazRvevo urTierTobebi 

„dazRvevis Sesaxeb“ kanoniT aris mowesrigebuli. sadazRvevo ur-

TierToba SeiZleba iyos arasaxelSekrulebo (savaldebulo mxarisT-

vis) da saxelSekrulebo, romelic dazRvevis xelSekrulebis dade-

bis Taobaze mxareTa nebis gamoxatvis Semdeg warmoiSoba, anu ne-

bayoflobiTi dazRveva.69 

dazRvevis xelSekrulebis dadebamde mxareebi unda SeTanxmdnen 

dazRvevis interesisa da sagnis Sesaxeb, aseve, zustad unda gan-

sazRvron: dazRvevis riski, sadazRvevo sazRauris gamoangariSebis 

wesi, sadazRvevo Sesatanis igive premiis gadaxdis wesi.70 dazRvevis 

xelSekruleba ormxrivi, sasyidliani, realuri xelSekrulebaa da 

am xelSekrulebis mxareebs, erTi mxriv, damzRvevi, xolo, meore 

mxriv, mzRveveli warmoadgens.71  

                                                           
66 <https://goo.gl/2eQzkp> [27.04.2015]   
67 saqarTvelos samoqalaqo kodeqsi, 317.1. 
68 saxelSekrulebo samarTali, avtorTa koleqtivi, gamomcemloba meridia-

ni, 2014, 87. 
69 qecbaia e., dazRvevis samarTalurTierTobis subieqtebi da obieqti, Jurn. 

„marTlmsajuleba da kanoni“, #4(43), 2014, 85. 
70 ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, Tbili-

si, 2001, 8. 
71 iqve. 6. 
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dazRvevis, rogorc realuri xelSekrulebis, arsis gasarkvevad, 

Tbilisis saapelacio sasamarTlom saintereso ganmarteba gaakeTa, 

romlis Tanaxmadac, mxareTa ufleba-movaleobebi warmoiSoba mxo-

lod mzRvevelis mier gacemuli dazRvevis damadasturebeli sabuTis 

safuZvelze sadazRvevo Senatanis gadaxdis Semdeg, anu dazRvevis 

samarTlebrivi urTierTobis dawyeba marto dazRvevis xelSekrule-

bis dadebaze ki ar aris damokidebuli, aramed igi dakavSirebulia 

sadazRvevo premiis (sadazRevo Senatanis) gadaxdasTanac.72 

damzRvevi SeiZleba iyos rogorc fizikuri, ise iuridiuli piri, 

romelic azRvevs qonebas, sicocxles an janmrTelobas; xolo 

mzRveveli iuridiuli piria, romelsac sadazRevo saqmianobisTvis 

Sesabamisi licenzia aqvs. 73  mzRveveli Tavis Tavze iRebs risks, 

dazRvevis xelSekrulebis Tanaxmad da garkveuli sazRauriT for-

mirebuli Tanxis farglebSi anazRaurebs im zarals, romelic sa-

dazRvevo xelSekrulebiT gansazRvruli pirobebiT dadga sadazRve-

vo SemTxvevis dros.74 sakasacio sasamarTlos ganmartebiT, dazRveva 

keTilsindisierebasa da urTierTndobas efuZneba, Sesabamisad, 

damzRvevs evaleba, mzRvevels nebayoflobiT miawodos yvela is in-

formacia, ramac SeiZleba dazRvevis xelSekrulebis pirobebze gav-

lena moaxdinos.75 

rogorc zemoT aRiniSna, dazRvevis xelSekrulebis dadebamde, 

mxareebi dazRvevis sagansa da interesze unda SeTanxmdnen.76 sadazR-

vevo interesi mkveTrad unda gaimijnos dazRvevis sagnisagan. dazR-

vevis xelSekrulebis dadebisas, erT-erTi mTavari gasaTvaliswine-

beli faqtori  dazRvevis riskia. sadazRvevo SemTxveva dazRvevis 

                                                           
72  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 

wlis 3 Tebervlis #as-85-81-2013 ganCineba.   
73 saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, Tbili-

si, 2001, 107. 
74 qecbaia e., dazRvevis samarTalurTierTobis subieqtebi da obieqti, Jurn. 

„marTlmsajuleba da kanoni“, #4(43), 2014, 86. 
75  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 

wlis 10 oqtombris #as-657-624-2014 ganCineba. 
76 ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, Tbili-

si, 2001, 8. 
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riskis realizaciis Sedegia. Sesabamisad, dazRvevis riski is 

safrTxea, romlisganac dazRveulia damzRvevis qoneba an pirovneba, 

amitom dazRvevis riski konkretulad unda iqnes miTiTebuli dazR-

vevis xelSekrulebaSi.77 

damzRvevisa da mzRvevelis garda, sadazRvevo xelSekrulebaSi 

SesaZlebelia figurirebdes mesame piri, anu dazRveuli, vis sasar-

geblodac ideba dazRveva. aRniSnuli mowesrigebulia samoqalaqo 

kodeqsis 836-838-e muxlebiT.  

rogorc msjelobidan irkveva, dazRvevis xelSekruleba sakmaod 

specifikuria da mxareebi, sanam xelSekrulebas dadeben, bevr faq-

torze unda dafiqrdnen. vinaidan dazRvevis xelSekrulebas sarisko 

xasiaTi aqvs, mzRvevelis amocanaa, winaswar Seafasos sadazRvevo 

xelSekrulebis dadebis riski, man unda icodes is informacia, rac 

sadazRvevo SemTxvevis dadgomasTanaa dakavSirebuli. damzRvevi ki 

unda dafiqrdes, ramdenad xelsayrelia misTvis dazRvevis xelSe-

krulebis dadeba, vinaidan SesaZlebelia mas ise mouwios sadazRvevo 

Sesatanis gadaxda, rom sadazRvevo SemTxveva xelSekrulebiT dadge-

nil vadaSi saerTod ar dadges. 

 

2. sadazRvevo interesi 

 

sadazRvevo interesi dazRvevis xelSekrulebis momwesrigebeli 

normebis ganuyofeli nawilia da sadazRvevo interesis moTxovnis 

daweseba obieqturma mizezebma ganapiroba. kanonmdebelma mizanSewo-

nilad miiCnia, damzRvevisaTvis dazRvevis obieqtis SenarCunebis 

uwyveti interesis moTxovna daewesebina, vinaidan arsebobda dazRve-

vis obieqtis ganzrax dazianebis motivacia da riskebi.78 

aucilebelia sadazRvevo interesis sadazRvevo dazRvevis obieq-

tisagan gamijvna. sadazRvevo interesi ar gulisxmobs mxolod uf-

lebas dazRvevis obieqtze an mis nawilze, is damzRvevsa da dazRve-

                                                           
77 iqve, 9. 
78 iremaSvili q., sadazRvevo interesis doqtrina da mis mimarT gamoTqmuli 

kritikis analizi, „samarTlis Jurnali“, #2, 2013, 57.  
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vis obieqts Soris mWidro kavSirs gamoxatavs. 79  sadazRvevo ur-

TierTobis obieqtia piris nebismieri qonebrivi an piradi araqone-

brivi interesi, romelic saqarTvelos kanonmdeblobas ar ewinaaRm-

degeba. 80 aseve, aRsaniSnavia, rom xSirad xdeba dazRvevis obieqtisa 

da dazRvevis sagnis cnebebis aRreva. dazRvevis sagani aris is, rac 

dazRveulia, xolo obieqti aris is, razec mimarTulia dazRveva81. 

sadazRvevo urTierTobebSi sadazRvevo interesi moraluri 

riskis Semcirebis umniSvnelovanes mizans emsaxureba. „moraluri 

riski dazRvevis xelSekrulebis dadebis Sedegad damzRvevis mxridan 

dazRvevis obieqtisadmi interesis Semcirebis an misi dakargvis 

safrTxea.“ 82 sadazRvevo interesTan dakavSirebiT problema warmoi-

Soba maSin, rodesac sadazRvevo interesi daikarga xelSekrulebis 

dadebis Semdeg, aseT dros gadamwyvetia sadazRvevo interesis arse-

bobis dadgena da sasamarTlom unda ganmartos, Tu riT gamoixateba 

xelSekrulebiT gansazRvruli samarTlebrivi sikeTisadmi damzRve-

vis interesi83.  

dazRvevis interesis dakargvasTan dakavSirebulia samoqalaqo 

kodeqsis 815-e muxlis meore nawili, romelic im SemTxvevas awe-

srigebs, roca damzRvevs daekargeba dazRvevis interesi da amis gamo 

SeiZleba dazRvevis xelSekruleba Sewydes, Tumca mzRvevels ufle-

ba aqvs moiTxovos sadazRvevo Sesatanis is nawili, romelic naki-

sri riskis xangrZlivobas Seesabameba.84 

aRniSnulTan dakavSirebiT, quTaisis saapelacio samarTlom gan-

marta, rom dazRvevis mimarT damzRvevis interesis dakargvis sakiT-

xis gasarkvevad mxareTa Soris dadebuli xelSekrulebis Sinaarsi 

                                                           
79 iqve, 58. 
80 ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, Tbili-

si, 2001, 8. 
81 qecbaia e., dazRvevis samarTalurTierTobis subieqtebi da obieqti, Jurn. 

„marTlmsajuleba da kanoni“, #4(43), 2014, 92. 
82 iremaSvili q., sadazRvevo interesis doqtrina da mis mimarT gamoTqmuli 

kritikis analizi, „samarTlis Jurnali“, #2, 2013, 58-59. 
83 iqve, 59. 
84 saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, Tbili-

si, 2001, 135. 
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unda Sefasdes. xelSekrulebidan gasvla aris nebis gamovlena, ro-

melic samarTlebrivi urTierTobis Sewyvetiskenaa mimarTuli. samo-

qalaqo kodeqsis 50-e muxlis Sesabamisad, xelSekrulebidan gasvla 

calmxrivi nebis gamovlenaa, amave kodeqsis 51-e muxlis pirveli 

nawilis Tanaxmad ki, xelSekrulebidan gasvlis neba gamovlenilad 

CaiTvleboda, Tu igi miuvidoda damzRvevs. anu meore mxares auci-

leblad unda ecnobos dazRvevis interesis dakargvis Taobaze. wi-

naaRmdeg SemTxvevaSi am motiviT xelSekrulebis Sewyveta ar moxde-

ba.85 

zemoaRniSnulidan cxadia, rom sadazRvevo interesi dazRvevis 

xelSekrulebis umTavresi elementia da aucilebelia damzRvevs sa-

dazRvevo interesi hqondes, vinaidan misi ararsebobisas, xSir 

SemTxvevaSi, sadazRvevo xelSekrulebis Sewyvetaa mosalodneli. 

praqtikuli TvalsazrisiT ki, aseTi sadazRvevo davis SemTxvevaSi 

damzRvevs mouwevs ikisros mtkicebis tvirTi da amtkicos sadazR-

vevo interesis dakargvis faqti.  

 

3. mzRveveli, rogorc Zlieri kontrahenti 

 

„dazRvevis Sesaxeb“ saqarTvelos kanonis me-2 muxlis „g“ qve-

punqtis Tanaxmad, mzRveveli aris Sps-is an ss-is organizaciul-

samarTlebrivi formis iuridiuli piri, romelic sadazRvevo saq-

mianobis ganxorcielebisTvis Seiqmna da aRniSnuli kanoniT dadge-

nili wesiT aqvs dazRvevis Sesabamisi saxeobis ganxorcielebis li-

cenzia. 86  imisaTvis, rom dazRvevis xelSekruleba iyos namdvili, 

aucilebelia dazRvevis erT-erTi mTavari subieqti – mzRveveli, 

flobdes saxelmwifos mier gacemul Sesabamis nebarTvas. 87 rogorc 

zemoaRniSnulidan Cans, sadazRvevo urTierTobaSi mzRveveli mka-

crad gansazRvruli valdebuli piria, romelic Tavis Tavze iRebs 

                                                           
85  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 

wlis 27 ivnisis #as-719-674-2010 ganCineba. 
86 „dazRvevis Sesaxeb“ saqarTvelos kanoni, muxli 22, „g“ qvepunqti. 
87 ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe l., janaSia 

l., saxelSekrulebo samarTali, Tbilisi, 2014, 106. 
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damzRvevis sadazRvevo risks, garda amisa, mzRveveli iRebs sadazR-

vevo premiebs, gansazRvravs zaralisa da zianis odenobas da axor-

cielebs sadazRvevo xelSekrulebiT nakisri valdebulebebis Se-

srulebas.88 

sadazRvevo urTierTobebSi kanonmdebeli mzRvevels, rogorc 

„Zlier kontrahents“, aqtiur rols aniWebs, rac misTvis garkveuli 

uflebebis gansazRvraSi gamoixateba. kerZod, Tbilisis saapelacio 

sasamarTlos ganmartebiT, sadazRvevo kompaniam es uflebebi keTil-

sindisierad unda gamoiyenos da ar unda Seqmnas damzRvevisaTvis 

uaresi pirobebi. mzRvevels keTilsindisierebis principi avaldebu-

lebs marTlzomierad gamoiyenos misTvis miniWebuli ufleba da sa-

dazRvevo premiis gadauxdelobis SemTvevaSi gaafrTxilos damzRvevi 

xelSekrulebis moSlis Taobaze da ar daelodos xelSekrulebis 

vadis gasvlas, raTa Semdeg sadazRvevo Sesatanis anazRaureba moiT-

xovos. xelSekrulebis moSlis sakiTxis dadgomis drosac, kanonmde-

beli iniciativas mzRvevels aniWebs, romelsac ufleba aqvs amis 

Sesaxeb damzRvevs acnobos.89 

Tbilisis saapelacio sasamarTlom msjelobisas gacilebiT meti 

gulisxmiereba da windaxeduloba daakisra mzRvevels, rogorc 

„Zlier kontrahents“ da ganmarta, im garemoebidan gamomdinare, rom 

riski, rac arauzrunvelyofili sakredito valdebulebebis dazRve-

vidan warmoiSva, sadazRvevo kompanias unda etarebina, vinaidan igi 

warmoadgenda mewarme iuridiul pirs da sadazRvevo saqmianoba misi 

saqmianobis erTaderTi sfero iyo.90 

msjelobidan calsaxaa, vinaidan mzRveli dazRvevis xelSekrule-

baSi Zlier mxares warmoadgens, mas gacilebiT meti windaxeduleba 

moeTxoveba dazRvevis sarisko xasiaTis mTel rig urTierTobebSi. 

 

                                                           
88 qecbaia e., dazRvevis samarTalurTierTobis subieqtebi da obieqti, Jurn. 

„marTlmsajuleba da kanoni“, #4(43), 2014, 85-86. 
89 Tbilisis saapelacio sasamarTlos 2012 wlis 21 noembris #2b/3080-12 

gadawyvetileba. 
90  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 

wlis 28 ianvris #as-1643-1540-2012 ganCineba. 
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4. regresis wesiT zianis anazRaureba 

 

dazRvevis xelSekruleba damzRvevma mzRvevelTan SeiZleba dados 

Tavisi saxeliT, magram im pirobiT, rom sadazRvevo SemTxvevis dad-

gomis Sedegad sadazRvevo sazRaurs mis nacvlad sxva piri mii-

Rebs.91 aseT xelSekrulebas sxva piris sasargeblod dadebul xel-

Sekrulebas uwodeben, subieqti ki dazRvevis xelSekrulebaSi ter-

min „dazRveuliT“ figurirebs. dazRveulis samarTlebriv mdgoma-

reobas awesrigebs ara mxolod samoqalaqo kodeqsis 836-838-e mux-

lebi, aramed valdebulebis zogadi nawilis 349-351-e muxlebi da 

aseve, „dazRvevis Sesaxeb“ kanonis me-10 da me-11 muxlebi.92 

mzRvevels mxolod maSin ekisreba valdebuleba, gadauxados 

damzRvevs dazRveulis sasargeblod, Tu damzRvevi daamtkicebs, rom 

dazRveuli piri eTanxmeba dazRvevis xelSekrulebas. am SemTxvevaSi 

mtkicebis tvirTi damzRvevs akisria, man unda amtkicos, rom mesame 

piri ar iyo winaaRmdegi, mis sasargeblod dadebuliyo dazRveva.93 

samoqalaqo kodeqsis 832-e muxli ormagi moTxovnis uflebis 

realizaciis gansxvavebul wess adgens, kerZod, miTiTebuli muxlis 

pirveli nawilis mixedviT, Tu damzRvevs SeuZlia zianis anazRaure-

bis Taobaze moTxovna wauyenos mesame pirs, maSin es moTxovna gada-

dis mzRvevelze, Tuki is damzRvevs zians unazRaurebs. Tu damzRve-

vi uars ityvis mesame piris mimarT Tavis moTxovnaze an misi moT-

xovnis uzrunvelyofis uflebaze, maSin mzRveveli Tavisufldeba 

zianis im odenobiT anazRaurebis movaleobisagan, ramdenic mas 

SeeZlo mieRo Tavisi xarjebis asanazRaureblad uflebis ganxor-

cielebasTan an moTxovnis wayenebasTan dakavSirebiT.94 

Tbilisis saapelacio sasamarTlos mosazrebiT, regresis wesiT 

moTxovnis dayenebis safuZvlianobis sakiTxis garkvevisas, upirvele-

sad, xazi unda gaesvas mxareTa Soris arsebul sadazRvevo urTier-

                                                           
91 ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, Tbili-

si, 2001, 49. 
92 iqve, 49, 51. 
93 iqve.   
94 saqarTvelos samoqalaqo kodeqsi, muxli 832.1. 
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Tobis saxesa da mis Taviseburebas. konkretul SemTxvevaSi mxareTa 

Soris sicocxlis dazRvevis xelSekrulebidan gamomdinare samar-

Tlebrivi urTierToba arsebobda. sasamarTlom miuTiTa sicocxlis 

dazRvevis samoqalaqo kodeqsiT mowesrigebul 844-857-e muxlebze, 

romlebic ar iTvaliswinebs sadazRvevo Tanxis gacemis Semdeg mesame 

piris mimarT zianis anazRaurebis Taobaze moTxovnis mzRvevelis 

sasargeblod regresis warmoSobis uflebas. regresis principi si-

cocxlis dazRvevis samarTlebriv urTierTobaze ar vrceldeba, 

Tavad am urTierTobebis Taviseburebidan gamomdinare, vinaidan ada-

mianis sicocxle sadazRvevo riskis ganxorcielebiT, anu dazRveu-

lis gardacvalebiT, damdgari Sedegi ar SeiZleba raime kompensa-

ciiT anazRaurdes, roca sruliad gansxvavebuli mdgomareobaa qone-

brivi saxis dazRvevis dros, – qonebrivi danakargi anazRaurdeba 

TanxaSi gamoxatuli ekvivalenturi RirebulebiT. rogorc sasamar-

Tlos msjelobidan ikveTeba, regresis warmoSobis ufleba mesame 

piris sasargeblod dadebuli dazRvevis xelSekrulebis dadebisas 

ganpirobebulia Tavad sadazRvevo urTierTobis Sinaarsidan gamomdi-

nare da igi yvela saxis sadazRvevo SemTxvevaze ar vrceldeba. aR-

niSnul saqmesTan dakavSirebiT sawinaaRmdego mosazreba hqonda saka-

sacio sasamarTlos da gadawyvetilebis samotivacio nawilSi mniSv-

nelovani ganmartebebi gaakeTa saqarTvelos samoqalaqo kodeqsis 

832-e muxlTan dakavSirebiT, romlis dawvrilebiTi ganxilvac na-

Sromis miznebs scildeba.95 

 

IV. mtkicebis tvirTi sadazRvevosamarTlebrivi  

davis sxvadasxva kategoriaSi 

1. piradi dazRveva 

 

piradi dazRveva saqarTvelos samoqalaqo kodeqsis 844-858-e 

muxlebiTa da „samedicino dazRvevis Sesaxeb“ saqarTvelos kanoniT, 

aseve, „parlamentis wevris sicocxlisa da janmrTelobis savalde-

bulo dazRvevisa da sapensio uzrunvelyofis Sesaxeb“ saqarTvelos 

                                                           
95 uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 17 Teber-

vlis #as-663-624-2011 gadawyvetileba. 
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kanoniT wesrigdeba. piradi dazRvevisas sadazRvevo interesi mWi-

drodaa dakavSirebuli damzRvevis pirovnebasTan, pirad dazRvevas 

mas swored aqedan gamomdinare uwodeben.96 

samoqalaqo kodeqsi piradi dazRvevis Semdeg saxeebs icnobs: 

janmrTelobis dazRveva; sicocxlis dazRveva; ubeduri SemTxvevis 

dazRveva. 97  piradi dazRevis dros sadazRvevo sazRauris gacema 

nawil-nawil xdeba da damzRvevi drois garkveuli periodis ganmav-

lobaSi dazRveviTaa uzrunvelyofili.98 

piradi dazRvevis erT-erTi umniSvnelovanesi saxea sicocxlis 

dazRveva, romlis ganviTarebac me-17 saukunis Sua periodidan 

daiwyo da mas mWidrod dasaxlebuli qalaqebis zrdam Seuwyo xeli, 

radgan did qalaqebSi daavadebebis, epidemiis gavrceleba, xolo 

mWidrod dasaxlebul ubnebSi xanZris gaCenis sixSire Zalian maRa-

li iyo. Sesabamisad, sicocxlis dazRvevis warmoSoba mosaxleobis 

dacvis saWiroebam ganapiroba.99 

sicocxlis dazRvevis xelSekrulebiT, damzRvevma SeiZleba, ro-

gorc sakuTari, aseve, sxva piris sicocxlec daazRvios. sicocxlis 

dazRvevis xelSekruleba, rogorc wesi, xangrZlivi periodiT ideba 

da dazRvevis xelSekrulebis stabilurobas uzrunvelyofs. 100  si-

cocxlis dazRvevis obieqti damzRvevis (dazRveuli piris) qonebri-

vi interesia, rac materialuri uzrunvelyofiT an sargeblis mimRe-

bis gansazRvrul doneze mdgomareobis SenarCunebaSi gamoixateba. 101 

adamianis sicocxle fasdaudebelia da ra Tqma unda, Zneli warmo-

sadgenia, romelime sadazRvevo kompanias SeeZlos daadginos adamia-

nis sicocxlis dakargvisTvis kompensaciis saxiT „ekvivalenturi“ 

                                                           
96 ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, Tbili-

si, 2001, 57. 
97 saqarTvelos samoqalaqo kodeqsis komentari, tomi IV, wigni II, Tbili-

si, 2001, 167. 
98 iqve. 
99 <http://goo.gl/YXSbm2> [05.05.2015] 
100 ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, Tbili-

si, 2001,58. 
101 qecbaia e., dazRvevis samarTalurTierTobis subieqtebi da obieqti, Jurn. 

„marTlmsajuleba da kanoni“, #4(43), 2014, 92. 
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Tanxa, Sesabamisad, sicocxlis dazRveva nebismieri SeTanxmebuli 

TanxiT xorcieldeba. damzRvevi mzRvevels uxdis SeTanxmebul sa-

dazRvevo Tanxas, premias, misi gardacvalebis SemTxvevaSi ki, 

damzRvevis memkvidreebi iReben sicocxlis dazRvevis xelSekrule-

biT gansazRvrul konkretul Tanxas. Sesabamisad, sicocxlis dazR-

veva dazRveulisTvis dagrovebis saSualebaa. aRsaniSnavia, rom mxo-

lod piradi saxis dazRvevas SeiZleba hqondes dagrovebiTi xasia-

Ti.102 

praqtikuli TvalsazrisiT, sicocxlis dazRvevis dros sadazR-

vevo SemTxvevis dadgomisas, sadazRvevo SemTxvevis SefasebisTvis, 

anu im garemoebis dasadgenad, rom sadazRvevo riski ganxorciele-

bulad da sadazRvevo SemTxveva damdgarad CaiTvalos, mniSvnelova-

nia, Tu ramdenad inarCunebs sadazRvevo SemTxveva damoukideblobas 

Tavad dazRveulis nebisagan. sadazRvevo SemTxveva absoluturad 

damoukidebeli unda iyos dazRveulis qmedebisagan. sicocxlis 

dazRvevis dros gamoricxuli unda iyos rogorc damzRvevis, ise 

sargeblis mimRebis Careva da xelSewyoba sadazRvevo SemTxvevis 

dadgomaSi.103 

erT-erT saqmeze warmodgenili xelSekrulebis danarTis Tanax-

mad, mzRveveli sadazRvevo SemTxvevis anazRaurebisgan Tavisuflde-

beboda im SemTxvevaSi, Tuki dazRveulis gardacvaleba gamowveuli 

iqneboda: dazRveulis TviTmkvlelobiT, an misi mcdelobiT, dazR-

veulis mier danaSaulebrivi qmedebis CadeniT, satransporto saSu-

alebis alkoholis an narkotikuli da sxva toqsikuri nivTierebis 

zegavlenis qveS yofnis dros marTvisas an dazRveulis saomar moq-

medebebSi monawileobiT. anu mzRveveli adgenda im sagamonakliso 

SemTxvevebs, rodesac mas sadazRvevo SemTxvevisas (dazRveulis gar-

dacvalebisas) ar eqneboda sadazRvevo Tanxis anazRaurebis valde-

buleba. aRniSnul saqmeze Tbilisis Tbilisis saapelacio sasamar-

Tlom ganmarta, rom samoqalaqo procesi SejibrebiTobis principzea 

agebuli da TiToeulma mxarem unda daamtkicos garemoebebi, rom-

                                                           
102 <http://goo.gl/YXSbm2> [05.05.2015] 
103  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 

wlis 10 seqtembris #as-755-811-2011 gadawyvetileba.  
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lebzedac isini TavianT moTxovnebsa da Sesagebels amyareben. amde-

nad, dasaxelebuli xelSekruleba sadazRvevo SemTxvevis dadgomisas 

dazRveul mxares avaldebulebda, sxva dokumentebTan erTad mzRve-

velisTvis gardacvalebis mizezis Sesaxeb cnoba waredgina – samedi-

cino saeqsperto dawesebulebis daskvna, xolo mzRveveli Tavi-

sufldeboda anazRaurebis valdebulebisagan, Tuki aRniSnuli da-

narTiT gaTvaliswinebul sagamonakliso SemTxvevas eqneboda adgili. 

saapelacio sasamarTlom am konkretul saqmeze miiCnia, rom sasa-

marTloSi davis ganxilvis SemTxvevaSic ki (mocemul saqmeSi mosar-

Cele arauflebamosil pirs warmoadgenda) mtkicebis tvirTi gana-

wildeboda Semdegnairad: mosarCeles unda daedasturebina, rom man 

kompanias warudgina xelSekrulebiT gaTvaliswinebuli dokumentebi, 

xolo im garemoebis damadasturebeli mtkicebuleba, rom mosarCe-

lis mier wardgenil dokumentebSi miTiTebuli garemoebebi gane-

kuTvneboda iseT sagamonakliso SemTxvevas, rac mzRvevelis valde-

bulebas gamoricxavda da rac, Sesabamisad, sadazRvevo Tanxis ana-

zRaurebisgan gaTavisuflebaSi iqneboda gamoxatuli, mopasuxes – 

mzRvevels ekisreboda.104 

rac Seexeba janmrTelobis dazRvevas, dazRvevis xelSekrulebis 

dadebisTvis damzRvevi valdebulia mzRvevels miawodos informacia 

janmrTelobis mdgomareobis, mimdinare daavadebebis, Catarebuli 

mkurnalobisa da miRebuli medikamentebis Sesaxeb. janmrTelobis 

dazRvevisas, aRniSnuli informaciis miwodeba aucilebelia, vinaidan 

mzRvevelma unda SeZlos, gansazRvros da Seafasos xelSekrulebis 

dadebis riski da iseTi safrTxis arsebobis SemTxvevaSi, rac mzRve-

velis, rogorc mewarme subieqtis, interess ar Seesabameba, mzRve-

vels SeuZlia uari Tqvas janmrTelobis dazRvevis xelSekrulebis 

dadebaze, an daazRvios damzRvevi SedarebiT ufro maRali sapremio 

SenataniT.105 

                                                           
104  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 

wlis 3 oqtombris ganCineba #as-824-876-2011. 
105 mowoneliZe n., Tanamedrove biomedicinis roli sadazRvevo samarTalSi, 

„samarTlis Jurnali“, #2, 2013, 120. 
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rasakvirvelia, aRniSnuli informaciis miwodebis valdebuleba 

garkveul farglebs saWiroebs, vinaidan informaciis mopovebisas, 

aseve, gasaTvaliswinebelia potenciuri dazRveulis interesebi da 

konstituciiT garantirebuli ZiriTadi uflebebi. yoveli aseTi 

informaciis mopovebisas individualurad unda Sefasdes da dad-

gindes misi mopovebis aucilebloba.106 

2008-2012 wlebSi saqarTvelos sadazRvevo bazarze saqmianobis 

mkveTri zrda aRiniSna, ris safuZvelsac, erTgvarad, dazRvevis sax-

elmwifo programis dawyeba warmoadgenda. 107 dResdReobiT ki, sayo-

velTao jandacvis programis farglebSi, mosaxleobis umravlesobaa 

dazRveuli. 

Tbilisis saapelacio sasamarTlom erT-erT saqmeze, romelic 

swored saxelmwifo programis farglebSi dazRveuli beneficiare-

bisTvis gaweuli samedicino momsaxurebis, anu sadazRvevo Tanxis 

anazRaurebas Seexeboda, mtkicebis tvirTi sadazRvevo kompanias daa-

kisra da ganmarta, rom im pirobebSi, rodesac udavod iyo dadas-

turebuli sadazRvevo kompaniis mier saangariSgebo dokumentaciis 

miRebis faqti, im garemoebis mtkicebis tvirTi, rom miRebuli do-

kumentacia iyo naklovani da ar Seesabameboda saqarTvelos mTavro-

bis dadgenilebis moTxovnebs, Tavad sadazRvevo kompanias ekisrebo-

da, vinaidan saangariSgebo dokumentebis inspeqtireba da urTierT-

Sedarebis aqtis gaformeba swored mzRvevelis movaleobas warmoad-

genda.108 

rac Seexeba ubeduri SemTxvevis dazRvevas, dazRvevis obieqti 

SesaZlebelia iyos piris sicocxle an janmrTeloba. sadazRvevo 

SemTxveva ki damzRvevisaTvis travmis miyeneba, motexiloba, SemTxve-

viTi mowamvla da a.S. SeiZleba iyos, rac dazRvevis xelSekruleba-

Si konkretulad ar aris miTiTebuli.109 

                                                           
106 iqve, 123. 
107 <http://goo.gl/3cVvIi> [11.05.2015] 
108  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 

wlis 23 seqtembris #2b/246-14 ganCineba.    
109 ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, Tbili-

si, 2001, 63. 
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2. qonebis dazRveva 

 

zianis dazRveva, rasakvirvelia, qonebis dazRvevasac moicavs. es 

ukanaskneli uzrunvelyofs qonebis mesakuTrisTvis qonebrivi inte-

resis darRveviT miyenebuli zianis anazRaurebas. Sesabamisad, Tu 

dazRvevis obieqti nebismieri saxis qonebaa, qonebis dazRvevis xel-

Sekruleba ideba.110 

zianis dazRvevis xelSekrulebaSi, konkretulad ki qonebis 

dazRvevisas, dazRvevis obieqti SeiZleba iyos nebismieri saxis qone-

ba, mag., Senoba-nageboba, satransporto saSualeba, investicia da a.S. 

qonebrivi interesis darRvevis SemTxvevaSi ziani fuladi formiT 

unda anazRaurdes da dauSvebelia sadazRvevo kompaniam ziani natu-

riT aanazRauros.111 

qonebis dazRvevis garkveul Taviseburebas adgens samoqalaqo 

kodeqsis 823-e muxli, romelic dispoziciuri xasiaTisaa da zianis 

dazRvevis SemTxvevaSi mxareebi SeiZleba iseT sadazRvevo Tanxaze 

SeTanxmdnen, romelic qonebis Rirebulebaze gacilebiT naklebia.112 

praqtikaSi xSiria davebi, romlebic avtosatransporto SemTxve-

vis Sedegad dazRveuli avtomobilis dazianebis Sedegad warmoiqmne-

ba. erT-erT saqmeze  saavtomobilo dazRvevis xelSekrulebaSi gan-

sazRvruli iyo sadazRvevo riskebi (standartuli gamonaklisebi), 

romelTa arsebobis SemTxvevaSic mzRveveli sadazRvevo anazRaurebis 

gadaxdisagan Tavisufldeboda. erT-erT aseT SemTxvevad gan-

sazRvruli iyo sadazRvevo SemTxvevis mZRolis braliT gamowveva. 

aRniSnuli sadazRvevo SemTxvevis dros mZRolma ver uzrunvelyo 

sagzao moZraobis usafrTxoebis wesebis dacva. Tbilisis saapelacio 

sasamarTlom damzRvevis qmedeba ar Seafasa, rogorc mZRolis uxeSi 

gaufrTxilebloba da gamoricxa im sadazRvevo riskebis arseboba, 

rodesac mzRveveli sadazRvevo anazRaurebisgan Tavisufldeboda. 

sakasacio sasamarTlom saapelacio sasamarTlos miTiTeba gaiziara 

                                                           
110 iqve, 36. 
111 saqarTvelos samoqalaqo kodeqsis komentari, tomi IV, wigni II, Tbili-

si, 2001, 140. 
112 iqve, 143-144. 
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da aRniSna, rom brali SefasebiTi kategoriaa da TiToeul saqmeze 

mosamarTlem unda daadginos misi arseboba an xarisxi, romlis Se-

fasebac saqmeSi warmodgenil mtkicebulebebs unda emyarebodes. saka-

sacio sasamarTlos ganmartebiT, saqmeSi warmodgenili mtkicebule-

bebiT piriqiT ikveTeboda, rom sadazRvevo SemTxveva damzRvevis 

uxeSi gaufrTxileblobis gamo moxda da ziani anazRaurebas mzRve-

velis mxridan ar eqvemdebareboda. am SemTxvevaSi damzRvevs unda 

emtkicebina, rom aRniSnuli sadazRvevo SemTxveva misi braliT ar 

iyo gamowveuli, risi dadasturebac, sakasacio palatis azriT, man 

ver SeZlo.113 

sxva msgavsi tipis saqmeze, Tbilisis saapelacio sasamarTlos 

mosazrebiT, pirveli instanciis mier arasworad iqna gaziarebuli 

mosarCelis miTiTeba imis Sesaxeb, rom avtosagzao SemTxveva sabu-

ravis gaskdomam gamoiwvia. aRniSnuli faqti mosarCelis ganmartebis 

garda sxva mtkicebulebiT ar dasturdeboda da im pirobebSic ki, 

roca mopasuxe mas uaryofs, mxolod mosarCelis ganmarteba faqto-

brivi garemobis dasadastureblad sakmarisi mtkicebuleba araa. aqe-

dan gamomdinare, mosarCelis mtkicebis tvirTi im faqtobrivi gare-

moebis mtkicebaa, rom sadazRvevo SemTxveva avtomobilis saburavis 

gaskdomam gamoiwvia.114 

sadazRvevo kompaniam erT-erT saqmeze sarCeli ar cno da gan-

marta, rom dazRvevis pirobebis Sesabamisad, damzRvevi valdebuli 

iyo waredgina nebismieri dokumenti, romelic dazRveuli avtomo-

bilis marTvisas misi sifxizlis faqts daadasturebda. vinaidan man 

es ver SeZlo, damzRvevi ar iyo valdebuli xarjebi aenazRaurebina. 

xelSekrulebis am pirobebidan gamomdinare, damzRvevi valdebuli 

iyo negatiuri garemoeba emtkicebina, kerZod, is, rom igi ar imyo-

feboda alkoholis an narkotikuli nivTierebis zegavlenis qveS. 

Tbilisis Tbilisis saapelacio sasamarTlom ganmarta, rom samoqa-

laqo samarTalSi moqmedebs principi: „mtkicebis tvirTi ekisreba 

                                                           
113  naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uzenaesi 

sasamarTlos praqtikaSi (2000-2013), Tbilisi, 2014, 222-223. 
114  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 

wlis 17 maisis #as-477-451-2012 ganCineba. 
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mas, vinc amtkicebs da ara mas, vinc uaryofs“. Sesabamisad, unda 

ganisazRvros, Tu vin ra unda amtkicos. saapelacio palatam miiCnia, 

rom mocemul SemTxvevaSi dauSvebelia, am principis sapirispirod, 

mtkicebis tvirTis mosarCeleze gadakisreba, rogorc amas xelSe-

krulebaSi arsebuli Canaweris Sesabamisad mopasuxe moiTxovda. sa-

kiTxi iseT negatiur garemoebas Seexeboda, rac, sadazRvevo 

SemTxvevis Sedegad warmoqmnili viTarebis gaTvaliswinebiT, mopa-

suxes unda emtkicebina, xolo xelSekrulebaSi arsebuli zemoaR-

niSnuli Canaweri mtkicebulebis wardgenis valdebulebasTan mimar-

TebiT sityvasityviT ar unda ganimartos.115 

am mosazrebas Tbilisis saapelacio sasamarTlo saqarTvelos sa-

moqalaqo kodeqsiT ganmtkicebul saxelSekrulebo samarTlianobis 

principze afuZnebs, kerZod, samoqalaqo kodeqsis 325-e muxlis pir-

veli nawilis Tanaxmad, Tu valdebulebis Sesrulebis pirobebi unda 

ganisazRvros xelSekrulebis erT-erTi mxaris an mesame piris mier, 

maSin saeWvoobisas ivaraudeba, rom amgvari gansazRvra unda moxdes 

samarTlianobis safuZvelze. gansaxilvel SemTxvevaSi, mxareTa So-

ris dadebuli xelSekrulebis mixedviT ar aris gamonaklisi dawe-

sebuli damzRvevis mimarT mtkicebis tvirTis SemsubuqebasTan mi-

marTebiT, anu am xelSekrulebis teqstis Sesabamisad ivaraudeba, 

rom damzRvevi nebismier SemTxvevaSi valdebulia, warudginos 

mzRvevels im garemobis damadasturebeli dokumenti, rom igi fxi-

zeli iyo. saapelacio sasamarTlos mosazrebiT, damzRvevisTvis amg-

vari valdebulebis gansazRvra yovelgvari gonivruli gansjisa da 

keTilsindisierad qcevis standarts scildeba, radgan savsebiT Se-

saZlebelia, sadazRvevo SemTxvevis dadgomisas piri iseT mdgomareo-

baSi imyofebodes, rom Sesabamisi mtkicebulebis mopoveba obieqtu-

rad SeuZlebeli iyos. palatam miiCnia, rom xelSekrulebaSi arse-

buli mtkicebis tvirTis ganawilebis Sesaxeb Canaweri swored sa-

marTlianobis safuZvelze unda ganimartos. amgvari ganmarteba iw-

                                                           
115  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 

wlis 5 ivlisis #as-592-563-2013 ganCineba. 
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vevs mtkicebis tvirTis Sebrunebasa da mopasuxe mxarisaTvis mis 

gadakisrebas.116 

mocemuli msjelobidan naTelia, rom sadazRvevo davaSi mtkice-

bis tvirTi „msubuqi“ namdvilad ar aris, vinaidan mxares, romelsac 

garkveuli faqtobrivi garemoebis mtkiceba uwevs, saqmeSi Sesabamisi 

mtkicebulebac unda warmoadginos, rac zemoaRniSnul SemTxvevebze 

dayrdnobiT, SeiZleba iTqvas, rom xSirad garTulebuli an obieq-

turad SeuZlebelia.  

piradi dazRvevis SemTxvevisas warmoqmnil davaSi ki mTavar gan-

mapirobebeli faqtori isaa, rom sadazRvevo SemTxveva absoluturad 

damoukidebeli unda iyos dazRveulis qmedebisagan. sicocxlis 

dazRvevis dros unda gamoiricxos rogorc damzRvevis, ise sargeb-

lis mimRebis Careva da xelSewyoba sadazRvevo SemTxvevis dadgoma-

Si.  

 

V. daskvna 

 

samoqalaqo samarTalwarmoebaSi, romelic SejibrebiTobisa da 

dispoziciurobis principebzea damyarebuli, mtkicebis process gan-

sakuTrebiT mniSvnelovani da gadamwyveti roli aqvs. mtkicebis 

tvirTi mxaris is procesualuri movaleobaa, romlis sworad gaa-

zrebisa da Sesabamisi mtkicebulebebis wardgenis SemTxvevaSi, darR-

veuli Tu sadavo uflebis aRdgenisa da sasurveli saproceso Sede-

gis miRebis albaToba matulobs. mxaris sasarCelo moTxovna mate-

rialursamarTlebriv safuZvlebs emyareba, Sesabamisad, samarTlis 

TiToeuli dargi, yoveli konkretuli dava, mtkicebis tvirTsa da 

mxareTa pozicias Tavis specifikas aniWebs.  

saqarTvelo, kontinenturi samarTlis ojaxis sxva wevrTa msgav-

sad, iziarebs mtkicebis tvirTis standartisa da ganawilebis Ca-

moyalibebul principebs, xolo angloamerikuli samarTlis midgoma 

mtkicebis tvirTTan dakavSirebiT araerTgvarovani da gansxvavebu-

lia. miuxedavad amisa, mtkicebis tvirTisa da mtkicebiTi saqmiano-
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bis idea erTia – mxare sasamarTlo procesze saTanadod momzade-

buli unda warsdges, raTa SeZlos faqtobrivi garemoebebis dadas-

tureba warmodgenili mtkicebulebebiT da procesSi gamarjvebuli 

mxaris statusi miiRos. 

sadazRvevo samarTlisa da sadazRvevo biznesis ganviTareba sa-

dazRvevo urTierTobebSi monawile mxareTa urTierTvaldebulebebis 

Sesrulebazea damokidebuli. saqarTveloSi sadazRvevo samarTali 

jer kidev ganviTarebis gzazea, Tumca Tanamedrove tendencia iqiTke-

naa mimarTuli, rom am „produqtis“ biznesis srulyofa aucileb-

lobac kia.  

sadazRvevo urTierTobebi sarisko xasiaTs atarebs, Sesabamisad, 

xelSekrulebis orive mxares unda hqondes gaanalizebuli is Sede-

gebi, rac SeiZleba sadazRvevo SemTxvevis dadgomiT (an piriqiT) 

iyos gamowveuli. erTi mxriv, mzRvevelma unda SeZlos sadazRvevo 

riskis swori Sefaseba, Tu ramdenadaa misTvis, rogorc mewarme sub-

ieqtisTvis, xelsayreli xelSekrulebis dadeba, meore mxriv, sa-

dazRvevo SemTxvevis dadgomisas, damzRvevi ar unda aRmoCndes iseT 

mdgomareobaSi, rom man ver SeZlos zianis saxiT sadazRvevo Tanxis 

miReba.  

mzRveveli sadazRvevo urTierTobebSi „Zlier kontrahentad“ 

warmodgeba da xSir SemTxvevaSi am mdgomareobas borotadac ki iye-

neben. qarTul praqtikaSi xSirad damzRvevs xelSekrulebiT imgvari 

faqtobrivi garemoebis mtkicebis tvirTi ekisreba, risi obieqturad 

damtkiceba SeuZlebelic kia. sasamarTlo calsaxad aRniSnavs, rom 

aseT dros mzRveveli arakeTilsindisierad da aragulisxmierad 

iqceva, radgan amiT igi, faqtobrivad, damzRvevs mtkicebis tvirTs 

saxelSekrulebo, materialursamarTlebriv valdebulebad usaxavs, 

rac mcdari midgomaa.   

kvlevis Sedegad SeiZleba iTqvas, rom saqarTvelos sasamarTloe-

bis midgoma sadazRvevosamarTlebriv davebSi mtkicebis tvirTis 

standartsa da ganawilebasTan dakavSirebiT erTgvarovania. sasamar-

Tlo cdilobs daamkvidros rogorc zogadi standarti, ise gan-

sazRvros sadazRvevosamarTlebrivi davis SemTxvevis specifika. sam-

wuxarod, sadazRvevo saqmianobis praqtika ver Tanxvdeba sasamar-
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Tlo praqtikas, xSiria damzRvevis mimarT mtkicebis tvirTis daki-

srebis araracionaluri da araadekvaturi SemTxvevebi. amasTan, 

problema Tavad sadazRvevo saqmianobaSicaa, vinaidan mzRveveli kom-

paniebi xSirad arakeTilsindisierad moqmedeben, rac saqarTveloSi 

arsebuli informaciis naklebobis fonze, damzRvevebs Zalian mZime 

mdgomareobaSi ayenebs: umravlesobas warmodgena ara aqvs uflebis 

dacvasa da zianis anazRaurebis miRebis realur SesaZleblobebze. 

amis gamo qarTuli sasamarTlo praqtika jerjerobiT sadazRvevo 

urTierTobaTa yvela saxis davas ar icnobs. 

aucilebelia mzRvevel kompaniebs daekisroT keTilsindisierebisa 

da gulisxmierebis darRvevisaTvis Sesabamisi pasuxismgebloba, amas-

Tan, mniSvnelovania, sasamarTlom mkafiod daadginos, rom mtkicebis 

tvirTi procesualuri movaleobaa da ar SeiZleba igi damzRvevis 

interesebis sawinaaRmdegod iqnas gamoyenebuli. aqve aRsaniSnavia, 

rom unda ganisazRvros damzRvevis valdebulebac, srulad da ke-

Tilsindisierad miawodos informacia mzRvevels, winaaRmdeg 

SemTxvevaSi, aman SeiZleba sadazRvevo biznesis krizisic ki gamoiw-

vios. da bolos, saxelmwifom unda gaataros Sesabamisi RonisZiebe-

bi, raTa TiToeulma adamianma icodes sakuTari uflebebis Sesaxeb, 

rom yvelas aqvs ufleba, sakuTari uflebebis dasacavad mimarTos 

sasamarTlos da sadazRvevosamarTlebrivi urTierTobebis Sedegad 

warmoSobili davebi, am mxriv, gamonaklisi araa. 

 


