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DER MENSCH IM RECHT
Gustav Radbruch
Translated by Nino Katamadze*
“Der Mensch im Recht” is an inaugural lecture of Gustav Radbruch,
which he gave at University of Heidelberg. He discusses ideas and
basic directions of image of human and personality in law and legal

history. Georgian article is a translation from German.

Keywords: Radbruch, Human, Person, Law.

* Associate Professor at Sulkhan-Saba Orbeliani University. orcid.org/0000-
0003-4595-2972
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GREGORY VII AND “DICTATUS PAPAE”

Mariam Khoperia*

Pope Gregory VIl was one of the most extraordinary and active
popes who ever hold St. Peter’s throne. His reforms are well known.
“Dictatus Papae” is a controversial document that enumerated basic
principles and ideas of the Church, which determined future develop-
ment of all Europe. Georgian text of the document is a translation from
Latin original.

Keywords: Pope, Gregory VI, Dictatus Papae.

* Professor at Sulkhan-Saba Orbeliani University, Assistant-Professor at Ivane
Javakhishvili Tbilisi State University. orcid.org/0000-0002-4798-5949.
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doGonmdbogmmgdab LbMogo s gx3gd@udo gobbmsogmgdss. odzg

32 Niderost-Huber v Switzerland [ECtHR], App. No. 104/1995/610/698, 18
February 1997, par. 23; Kress v France, [ECtHR], App. no. 39594/98, 7 June
2001, par. 72; Yvon v France, [ECtHR], App. No. 44962/98, 24 April 2003,
par. 31; Gorraiz Lizarraga and Others v Spain, [ECtHR] App. No. 62543/00,
10 October 2004, par. 56.

33 bogomoggmmb mbgbagbo baboBsBommmb Ladmdsmsdm bsgdgms 3sema@ab
2021 Bemob 2 83Mnmab go@abyzg@omgds Nob-953-2020, 3-67.

34 Brodie-Innes J.W., Comparative Principles of the Laws of England and
Scotland: Courts and Procedure, Edinburgh, 1903, 584.
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LEGAL QUALIFICATION OF LABOR CONTRACT AND
CONTRACT OF MANDATE (SERVICE COTRACT) WHEN
CHECKING LEGALITY OF DEFAULT JUDGEMENT

Lana Chubinidze*, Ana Gogoreliani**

Freedom of labor is a constitutional human right. The state protects
it by fulfilling positive and negative obligations. Due to the specifics of
labor relations, the principle of subordination is one of the basic prin-
ciples that apply in labor law. Accordingly, the employee is subordinate
to the employer and directly obeys the rules and conditions set by him.
The parties of the Contract of Mandate (Service Contract) are the
mandator who gives an assignment to the mandatary and the manda-
tary who is obliged to perform mandated actions. It is often difficult to
find the difference between the contract of the mandated employment
agreement. No. AS-953-2020 decision of the Chamber of Civil Cases
of the Supreme Court of Georgia, issued on April 2, 2021, regarding
the above-mentioned issue sets precedent, both in the case’s proce-
dural history and in the legal complexity and reasoning, which is un-
doubtedly distinguished from the previously set practice. What makes
this case special is the fact that, from a procedural point of view, the
case went through the second and third instances twice. In addition, a
repeated default (absentee) judgment was appealed, the legal legiti-
macy of which is the main focus of the legal proceedings of the courts.

Accordingly, this article will assess the factual circumstances re-
lated to the legal dispute and the grounds and motivation for the deci-
sion made by the relevant court. Also, special attention will be drawn
to the decision made by the Supreme Court and the decision will be
assessed in the context of whether the judge applied the law he was
supposed to apply or the law that he was not supposed to apply and

* Master of Law. orcid.org/0000-0001-5643-9213.
** Master of Law. orcid.org/0000-0002-1098-3691.
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whether or not he misinterpreted the law. It also determines which

method of resolving a hard case was used by the judge.

Keywords: Default Judgment, Contract of Mandate (Service
Contract), Labor Contract, Employment Agreement, The legality of the
default judgment
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THE SCOPE OF THE SURETY’S LIABILITY IN THE EVENT OF
THE LIQUIDATION OF THE PRINCIPAL DEBTOR

Giorgi Beridze*

The article concerns the legal nature of suretyship contract and its
relation to the principal debt agreement. It discusses legal basis for
the performance of an obligation by the surety's following the death of
the principal debtor. Discussion is based on an analysis of the case
law of the Supreme Court of Georgia and doctricnal views.

The issue under consideration is important, because formal
legitimacy and the purpose of the law are at odds with each other. Aim
of the article is to assess the legal status of the guarantor and the
creditor, to determine whether a balance between their rights is
maintained.

Keywords: Securing Credit, Insolvent Debtor, Suretyship, Liability.
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LIMITS OF REMAND POWER IN THE LIGHT OF ONE JUDGEMENT
OF THE SUPREME COURT OF GEORGIA

Tamta Kenia*

Article 412 of Civil Procedure Code of Georgia deals with remand
power of cases to lower court and is one of the most central norms in
the context of right to a fair trial. On the one hand, fair use of the
mentioned norm by courts, ensures the avoidance of judicial error as
well as chance of rendering wrong/unreasonable decision and
increases the possibility of delivering a correct/reasoned decision to
the party, all abovementioned is important component of a right to a
fair trial. On the other hand, heavy caseloads could trigger improper
use of article 412 in practice, that can lead to undue delay or belated
justice, that is also covered by the right to a fair trial. This article is
dedicated to a case study of Judgment No.758-2019 of the Supreme
Court of Georgia, under which the limits of the remand power will be
discussed.

Keywords: Civil code of Georgia, Article 412, Remand Power,
Return of Cases to Lower Court, Fact Assasment, Legal Interpretation
of Norms.

* Ph.D. Candidate at Sulkhan-Saba Orbeliani University, Head of Secondary
Structural Unit at Supreme Court of Georgia. orcid.org/0000-0003-0226-0247.
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ba8sFmormob 3mwgdbol 126'-9 Fqbemo Emab gBm-gHmn yzgmsdy 89-
& 35dmygbgdema bm@mass, 860336gmm3e605 8abo LEm&a gosbmgds
5 bob@)gdn@o sbomaba. LGs@no LbmMgo o3 bl qbgds o dobo
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396y398°, Mo ImBg6@0565(3 50580560 3oM@(33moma© nmgmgds.?
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®3968Gmgmmmdab BobssmBrogy dodstmmyma @absdommos.
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33000b, domomdal dbbggMm3mms ©a(330bs s obdamgdal dgbo-

T %083960060 8., ©653ommal 50530560l Babsomdoaa, bobbmal Lsdstor-
ol 3gfdm Boboga, mdogmabo, 2016, 92.

2 bobbmob LsBsrmab LobsdsBmemm 3Msd@nzolb 3mBgbGstn, sbsdsmma
0@530560b Bobssmdmgg, m. godyMgmadal Ggmsd@mEmmdom, mdarmabo, 2002,
99.

3 3do@odz0mo 0., s©s80sbab Logmbmobs ©s KI6IGNg™daborgal
LogMmbals 338d63@0 gmogd&gda, mdamabo, 2014, 321.

4 ,domos 803560 dommamdol b/ mgobdo domamdnl sm33qmals, domo-
©mdob LbggM3mms @a(330Ls s ab3sMmgdal dgbobgd® LodsMmggemmb 3o~
6mbob 3g-3 qbemo.
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mamds bmM309mgds bbgsabbgs gmMdnm ghmdsbgmmsb ©s 3o3-
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39mmgob dgoedomdy, Moash ngn b3nMew doMewn YHmagHomdg-
30l gothgmgddo 56 oby@um Log (3990 bogds.8 sdgosb as8mBwo-

5 bogoMoggmmb Lobbmab bsdsdomoal 3mogdbde (33momgdal 398060l
dgbabgd” bagdommggmmb 2012 Brob 12 0360b0b 306mbal 3oMzgemo 3bema.

6 dmgm@adgamo 3., dgbba 8., baygdgzomo g., ggesdg 3., bLabgma8dmgebgemm
3mmo(30gmoemgob mgsbdo domommdal bsgombgddy, mdoemaba, 2010, 9.

7 bo@osdgnma g., LobgmBdmgsbgmm Jomms s 83330 d0dstor domoom-
b0bo s Mmgsbdn domamdol Bobssmdrmgg dMdmmal bsgnmbgddy, mdamaba,
2021, 19.

8 Opuz v. Turkey [ECtHR], App. No. 33401/02, 9 June 2009, par.132.
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9 Anderson M.A., Gillig M. P., Sitaker M., McCloskey K., Malloy K., Grigsby
N., “Why Doesn’t She Just Leave?”: A Descriptive Study of Victim Reported
Impediments to Her Safety, Journal of Family Violence, Vol.18, No.3, 2003,
149-157.

10 ,dsmms 808560 domomdal 56/ mgsbdn dosmsmdal sm3zgonb, dogms-
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Losomal bbgegzstn dmddgwgds b gotygbomo Jdgmgds stsbimen-
Bmm3bal 803560;1° 4. 3mbmBogncn domomds — Jdgwqds, Bmdg-
mo(g 06393L bagzgdom, Lobmgmgdgmo s bmMdsem®o gobzomes-
900b bbgs 30Mmdgdam BHN63gmymeal, LagnmEgdobs ©s dGm-
30l mxmgdgdob gobbm@z0gmgdab, sagmgg mabobs 3mommgdsda s&-
Ladgmn Jmbgdoo Lofagdmmdabes s Jm3baema Bamal aobjofmggols

12 Gbonogol Logdomadm Lobsdsmormml 2020 Bemal 10 ;gdgHgmals N3-7-20
a56Rnbgdo.

13 1o3@Hgnal bogomogm Labodsmommlb 2019 Bemol 16 0360bols N3/50-19
a56R0bgds.

4 mdomobalb  Lasdgmoom  Labsdsmormmlb 2019 Bmob 19 6mgddals
N3&/2720-19 a56Rnbgds.

15, domms 808560 domomdal 96/ mgobdn domswmdal sm33900b, dommo-
©mdob LbggM3mms @a(330Ls s ab3sMmgdal dgbobgd® LodsMmggemmb 3o~
6mbob 3g-4 dqbeo.
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Logotmggmmb bobbmmol LsdsGomoab 3mogdbolb 80bbgdabomgal,
mxobob Bggfo doRbgge: gms, 8535, 383s, d9dns, gy, ofo-
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803mgdn, saMgmgg 30Mgda, Hm3mgdaz dnwdngsm 9693056 o6 gbg-
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LodaMmombBomdmgdal  3Mod@ngsdn  smbabodbogns Medrgbadg
god@0 08 306gdmab s393d06gd0m, MmImgdaz 9bgmwbgb o6 gbg-
3006 910006 bamgobm 3gu&bamdab. dm(3934emo baboma dmnsdMgdL
30690L, Gm3madoz ghmom (3bmzMmdebgb gsM33zgmmo 3gHommnl

16 Glossary Of Definitions of Rape, Femicide and Intimate Partner Violence,
European Institute for Gender Equality, 2017, 46.

7 ;rgmogab bogsmogm babsBstrmemmb 2019 Bemob 12 s360mal N3/25-19 a.56-
Rabgdo.

18 ,dosmms 808560 domomdal 56/ mgsbdn dosmsmdal sm3zgonl, dogms-
©mdob LbggM3mms @a(330Ls s ab3sMmgdal dgbobgd® LodsMmggemmb 3o~
bmbob 3g-4 dqbeo.

9 bogotonggmmb Lobbmob Lsdstrnmol 3mogdbol 89-11" Bbemob 960336.
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b0l 3gMomeo dgoma9bws 6 pmgl, Moz 396 00Rbggs Lomgsbm 3gm-
6gmdobmgal Lo 3dscal EHM©.20

5. bLEs3dymab 3mbzg6zns

2014 bevalb 19 0360bL LogoGmggmmad bgma amoggﬁo ndommoms do-
oM domamdabs o Mmgabdn domomdals 3(g396(300bs s 8 339-
o0l 3gbobgd® g3mm3olb Ladgmb 3mbggbznsl (LEeddmmal 3mbBzqgb-
(309), 2017 Bemob 5 5360l Imobrabs dobo GoGogozodgds. mysbdn
domomdabmeb dodsmmgdom bEs3dmmab 3mb3zgb300b dgmgan o0l
ob, OHm3 3mb396(300L006 Jgbodsdabmdol 3nbbom d3gysbsdo Imddgw
25-3g 396mb30 3obbmE(30gmes (33mnmgds.

LESFEMmOb 3Mbggb(zn0m, Jomms B0dsMm domamds s Mmysbda
domamds 390 Banmamgds 5o8056930L doMaw Logdgw, Lobgma-
Bogmgdo gommgdnmbo 56056, ymgmabdmd(zzgmo ©s 0bGgamag-
demo 3memo@ngob abom, 0bdHMbmb domaomdals 36396300y, w@o-
03396 3bbggM3mbo s obogmMb 396mMbEs3MM393930.2" 3mb3gb (300l

20 Bogdomoggmmb bgbagbo LobsBsmmmb bobbmol LsBsGmemol bsgdqms
3oma@alb 2017 Bemab 17 asbgeinl N48753-16 a06shgbo.

21 9b@geo 3., momgm b., ©m39836@gd0l 3Bgdmma Jomms 308stron dogme-
mdabs o mgsbyn domomdal smgggonbs s 36g396(300L gbobgd g3-
3oL badgmb 3mbggbznnm gobbabdrgmum sb3dgd@gddyg, Jomos 8ndsmor do-
mamdob 36093963000 bEGS3dmMEAl 3mMbggbz00l 3g-12 bl 3m3gbG oMo,
2014, 6.
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dobo@do bymmgoebo GmmgmebGmdal d3mmoa@ogzol gobso@omgdmoc.
sbgmo domamdalb 3396300 @S M 33gMs dMOMds dbmmme 3qoo-

o 6gdal Lsgombo, ob LadsMomgdagow bogogcgg&;j@mo.zz

lll. 126-9 3nbmob 3o0M39ma 636omoom
3%03mabbabgdmmo §dgegdab 39350a9bemmds

1261_8 a‘gqub 30638@0 6060@0 Qobsm%ﬂeﬂ‘aﬁﬂ Baaoggaaq)m-
b0 dmazegb mgsbolb gMomn bgzMol 3ogM mgebal bbgs 69360l do-
oM domomdal, Lob@ads@ e JgnEssbymagal, dobGoygl 56 wo-
33069050, Mods(3 398mnbg0s GobognHo G3ogomo b Gobxgs @s Mo-
Lo 96 Im3gmeos bobbemal bsdsGomol 3megdbolb 117-g, 118-9 o6
120-9 39gbemao gomgsemabbobgdamo dgogan.

1. §970930b mdngd@Fa 3350369mmds
1.1. mgsbab gfma Bg36ab dag@ mypsbab

Lbgs Bg36ab dndsMor domomds

126'-9 3mbmab 306390 65Bamal abdmDozon®o Im(393mmmds
3m0obEgdL myxebob ghma Bgzmob dogm 3gmEnl dodstor gobbm-
(309gdam domomdal. myobol BzMob go63s6@gds dm(3gdemas
Lobbmob LodsGmmol 3meggLob 83—111 dqbmob 3960336530, bmeam
(3 999698 domamdoly, gbws nmggsl, Hm3 dobo bo@yzobadyzoma
35680Mqds bm®m8al Jodbgdobomob bszdomem 860d3bgmmgabns. Lo-
dommol bm@3al gob3sM@qds bmd gmemobbdmdl 8obo dobosGbob
35633935b, 9.0 080b Eowggbsl, oy s Rssjbmgs 3obdn 356mbBAwY-
63@80.23 domomds, 3mobngymMo gogqdoom, oMol ymggmagstin Jdg-
©90 ob bo@yzs, HmIgmbes Jgmdmos ssdnsbo 3gn@szbymb, bosba

22 <ghorturl.at/noMO5> [13.12.2021]
2 066306390 g., bobgmIBgmbs s LoBsBmmol Dmaswo mgmens, 2003,
171.
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e &obmb 3ol 96 Fgmobmb 3obmbom Babaggdgma gmgdgda. do-
oMol EAML mgsbol gMma bggHal Bog® nodgnbgds 8gmeyg so-
30060l 6gds, nmobgds dobo bymdgnbgdmmds, mombgds s megobyyey-
m9ds.24 8Lgogbo Im3YyMmds a5bbs gNMEBgdom byboGgmas 8530b, Mm-
qbag 8oL LybGo s sn3gmo MLgdgdol dodsmo LRsNSE. Hm-
am&g Bgbo, LBmMgo sbg brgds. domsemmdsls dgadmgds sbmei(so-
9mg3©gb 900 5580560 96 s©sFnsbos gamaya.?

%56@5(330L Bbmgmom mEasbods(300b gobdomEgdaom, domawmds
(0L godognma domol 96 domongzmgdal 306Dk gs8mygbgds g-
sem@o o6 3gdocal baboo dodotomma Logyomoma mogol, bbgs 3o-
&ob, 3oMms ganaob o6 mgdob Bobssmdrgg, GmBmoab dgmgan(z 9Gab
Lbgo 3oGms Lbgmmolb ©aDnsbgds, bogzgmomo, gLogdmmmaanco
&60385, 3o05bM 530 3563005658580 56 Lbgaobbgs Lobol bosbn.2

Lo JobMB3Egdmm MzombasdGabom 30 domommds gb oMol bLo-
Jofmggmmb Lobbeab LadsMomal 3megdbol 126-9 dgbmoo gomgo-
m0obBabgdmmo §89mgds — (3985 96 Lbgoazeo domomds.?” 8sdsbo-
©539, 360d3bgmmgabas 080l gosbMgds, MM 30bmb3pgdgmas 1261—0
dnbemdn (myobdn domawmds) gsdomygbs 126-g dqbmab (domaoomds)
3935003 90mmmds, Moms(z gMmasgsmam mysbdn domsemds gobdsm@s
BRUCHICE

1.1.1. dsmomdab gMRoggMmswn babasma
1.1.1.1. 3995

(3995 domomdal go-g@mn babgs s 6ndbogl Lbgs oMol Llbg-
Dy ghoGHmama© Medwgbodg @s®@ydsb, Mmdgmos sdomamyg-

24 Prevention and Early Intervention for Domestic Violence, Brenda J.
Simpson & Associates, 2014, 5.

25 3903093000 b., 396mgMmmo 3Gm3mgds@ngs badesGmggmman, Jomos ao-
Bommgdabe s 0bgm®asz00b bogHmsdmGobm (396860, 2002, 15.

26 mogathongamady 9., @og0msdznma 4., Botrsdadg 0., 35333%g dosmomdals do-
MomsEa bs3ombgda, mdomabo, 2011, 11.

27 900., bagdornggmmb Lobbmob bsdsBonmal 3mogdbol 126-9 dgbmals 306-

390 6obogo.
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dnmdo 5s¢dMoglb godagnd Ggogomb. abgmo gadagnco ©sMEGydgda,
BmBgoms(z 96 dm3gmemons godagna §zogomo, (39350 o6 gobobo-
mgds (5356 dg0dmads as8mabgzomb Lodmgsmsdm 3sbmbabdgqgdmmds
Jgneozbymanbogolb). obggg o6 asbobmgds (39350 gHmxgHe@o
MG Yds, mbos(3 356 gabogMo @ 3ogomo gsdmabgamb ssd0s6dn,
300500056 sbgomn ghmggfemo MG yds Rsamgmgds Lbgsggzst doges-
M. (3995 9530560l LbgnmDg BMzgdL goM33gmm 33omb, dgbad-
mmos gb ogmb @edggammds, dgbommgds o6 Lbgs mgsmom borema
9B (305.28

LogoBmggmmb 0bgbsgbo babsdsGomnmmb aobdsm@gdom, (3935 go-
dmabs@gds absMamgdgmal bbgnmbg sGogfo s@@ydsedn, Mads(s
dgbodmgdgmas godmabgzomb Lbgmmol sbs@mdagmo domnobmdal
oMm393s 36 dbmmme BobogyMa G3ogomo. LEmGgo oM@ ydgdal
omgbmda/obGgbbogmds aobabbgazgdl (3985 Lbzsggsto domsmm-

b0bgob, HmMIgmo(z 3odmabs@gods ghmggho domomdmog Jdgogds-
do.2®

1.1.1.2. bbgsazsca dsmomds

Lbgogzato domomds ndnom aobbbgegogds (39d0bogsb, Mmd ngo
dgodmgds aodmabs@mb ghomxggfew demdmdmgmdon sg@da (bgmab
30M&y3s babgdn) ob LagMomm 56 nymb s 3033064 oMEydab-
056 (03gdol 3mgoRgs, 3obmmMal odm3gMs, bgmadal gowogmgbs),
09330 30bndbmea LEME g Lbgsasmo domomdal 330mngogszosl
00gdb. ogo(3, Mo m7gds 9brs, 360d3bgmmazabas dLbggM3m3s goba(ze-
©mb goboggmo §3ogorma. 0dgnsm dgdmbggzeda bbgaazeto demomm-
b5 dgndmgds ogmb ghmggmsmo babosmal, degsmomow, gMARbamab
58mdBmds sbongdmmo LogoMgGal Go6bg dnbgs.30

28 mn 33909300 3., oM 6., 358mmadzammo g., baobbmab LaBsGromal 396-
dm bsbagmo, Bagboa I, 3g-5 godm(398s, mdaroba, 2014, 119.

2 bagoroggmmb bgbsgbo Labodstommlb 2020 Bemob 10 s3Gorol N79253-
19 g06shgboa.

30 933903300 3., mmEs b., Js8mmadgomo g., bobbmoal bodsMmeab 396-
dm babBoema, Boabo I, 39-5 g08m(398s, mdamobo, 2014, 122.
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1.1.2. dosmamdab LabGgdsGyma bobasma
1.1.2.1. bobBgds@yMa (393>

LobEgdo@mEas (398 85306, MmEgbsg ngo Rswgboros Ladg g
350b(3, 3653 @BMAL bobIm g 06 gMzemal sdmEgdom. gb 0dsb
603bsgl, ™3 3oMggmon (39800 Foygbgdymo gaDogPHo s GLogo-
3060 $3030mo KMoz oMos godgfMarmn s dbbgg®m3mb b3gdgb dgm-
90, 9980ga gLbedg s 8.3. 360d369mmds o6 gbodgds, gb J850gdg-
b0 gfrm0sbo gobbMsbznmes Immmo, oy edmyy30gdgma. Mo mgds
Mbs, dmzgdnm dgdmbggzedn 8603bgmmmgabas gabogyMa & 3030~
mob 5@bgdmdss.3!

dogmamdal LobGgdoGnMmmds anmabbdmdl ®mmal 3306y dm-
62339030 Borgbor mMg 8 2JBL, BmIgeas gmgger 3mbgGIG I
dgdmbgggzeda nbmogommsmumaw, baddolb asmgdmgdgdal Bobgmgom
b dgx5obogl (885Lmsb, LobGgds@mEmmdol gs8mbaszzgmew 3mb-
3M9&mo meMomgdal Bomnmgdsl gowsdbyzg@n 360d36gmmds o6
350B600).32 Lobobo8sMormmb ao63sM@qdom, ,LobEqds@nGo 6ndbagl
MMl babamdmoga 3gMommol 356853mmdsedn J89mgdgdal gobbme-
(3099l ab@gbbomcom, aobdgmmgdommdal gom339mmo batab-
box“33,

Logdotmggmmb @dgbogbo LobsdsMmmmb dggsbgdom, Lobdgds-
Bemds 39330M@790s domemdal gobbmE(309madsl gt 339490
39635696@mmmdam, 569 4dgwgds dgmemgds 3s39wdgdom, goby-
6430803 @> Hagmetgmor, Goi J3bab goMmizgam Lobgdsb. »3
@30mbadMobom, godgmmgds, g.0. Imdgsbm Jdgwmgds 30b0dnd m-
XM 8o0bz Mbws 0gbglb Rowgboemo, Goms asdmogzzgomb Lob@gds-
BOmdob gmgdgb@o o (3bowo gobogl, Hmd domaomdsl goshbas
sMsgMomg dobo Mgnwogn. dgbsdsdabsw, Gmmgbsi Jdgwmgdgdo omm-

31 0d3g, 120.

32 bo@oodgomo a., bogoMoggmmb bogHom bsbsdstommgdal 860836gmmm-
3960 30680693930 mygobda domomdobomob ©s3e3dnmgdam bLoddggddy,
odoemabon, 2019, 126-129.

33 Dol Goombamo LsbodsBommlb 2017 Brmal 18 6myddmol gs6Ro-
bgdo.
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ab 06@gFigamom Lo 3domE EsIMEGdgmns gFHmdsbgomabasb, o6 dgad-
gds ngoRboma Lob@gds@nEem. sdwgbsw, Lab@gds@nMmds godm-
330000 35306, MmEgbsy domamdmog §dgmgdgdl dmmab o@bg-
dnmo Amab 3gfomeo 08mgbsm bab3mgmgs, MHm3 sdeMmsmgdama
33mo3 3560(300L 30Mg9ma J8509d00 8aygbgdmm bosbl.3*

bgbsgL3s Lobadsmmma Lol gdo@ne domsemdsom 56 dgogsbe
obgomo §dgmgds, HmBgma(s 3oMggmae asbbmM(3ogmeos dsnbol @obo-
byobdo, bemem JgmEige — md@mBdGHal dmem Mo3bzgddo. bobodsmo-
mmb gg30bgdom, gb 0dgbsm babamdmoagn 3gMammns, Gm3 3oMggm
dgdmbgggedo Rogbomao domammdmogo Jdgmgdol babosmabs ws by@-
bob (Idmob s6gda bgmol ghmbgm eM@yds) gsmzsmabbobgdoom,
Bom3myoanbgmns, g63ama godognmo &zngomma o3 bbal 3o63s3-
mdsdo 0bgon abBgbbogmdoom dgbshbgdmmaym, Gm3 dob LobGg-
do@mo domamdabmgalb sdsbabosmgdgmo gmaga dggdabs, gob-
Lo gno@gdoom 85306, BmEgbsg sbsGamgdnmal 3sb3s6Eqdom, @s-
sbemmagdno Mo 3306 sBabgdos §jog0ma.3d

1.1.2.2. babBgdsGyMa bbgsggstn dosmopmds

LobEYdo@nE Lbgogzet domamdadn ogmemabbdgds =dgdoom
939, 356365, ygnFab 56939, Lomab go@Gyds, s6mgdmmo Lsbog-
dgmom ob bogsmgGoom bgdmgdgogds. sembabndbagns abocs, Hm3 bbgo-
33560 domomds bos gobbmM(30gmmglb m393mm dgdmbgggzada
LobE YoM, 08 EMBom, HMI sDsMmomgdnmdn Ggodogy® §3o-
30mmb 0639309L. LobGgdoBMn Lbzoggamo domaomds dgndemgds Ro-
©gboem 0dbgb ndmddgomdomas. dogomomaw, oMo msdoo babmal
3oL 36 Nmgdl 0o30L Fgmmal s aofgo mzadl, 5ol v390090L
bob@gao@gﬁo@.% obg3g, Ybws nmggsl, Hm3 Lob@gdsgn® bbgogzst

34 Logomoggmmb mbgbagbo babaBsGommb bobbmob bsBsGrmemob bsgdgms
3oemo@alb 2020 Bemalb 29 850bolb N73363/-18 a06shgbo.

35 Logomoggmmb mbgbagbo LabaBsGommmb bobbmolb bsBsGmemob bsgdgms
3oma@ob 2020 Bemob 5 8o0bob N74753-18 go6sRgba.

36 m93390d30ma 3., omes 6., 3s3mmodzamo g., Lobbemol bLadsmenl
396dm baboaema, Bogbo I, 39-5 go8m(398s, mdamobo, 2014, 122.
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domomdsl dgumdmos gsdmabzomb gbodognGo &obxazsi.¥ bdom
Jdgdmbgggeda bbgoggata domomds Lab@gdsgmea babosmabss.

LogoBmggmmb ¢Dg6s5L0 Lobodommemmad Rsdmaysmods domogm-
3obob dndstmgdom LobEgdsGAHmdal dobsbosmgdmgda: 1. dogmo-
mdal 39M3sbgbBmmds — gMhmbgm b megg® Rogbomn dogmo-
©mds dggdmgdgmons agmb LobEgds@yoa, g.0. 3m3wyzbm J3gwgds
80603913 mBx g6 85065 9bws 0d69L Rogboma, Homs godmozzgommb
LobLEBoGNOMBaL gmgdg6@0; 2. MMl (300 06GgMzmgda — ym-
390 3m3®g36m domomdal 0b@gfMgomo o6 ¢bws nymb 08wgbow
bobg@dmogn, Gm3 gobiomo @3ngomo gsbgmmal s 3gma do-
sembomb §obggol batobblb; 3. 068gbbogmds — domomdsol ¢bos
3dmboglb bdoMo, dmwdogn, MByzg@e o Mgaumatma babosmo.
335bmab, LobGgdod Mo domomdal Goddo Mbws Jggobogl nbwo-
3000915NMO®, YMggmo 3mbimg@mmo bojdob aomgdmgdgdol gomgo-
m0bB0bg300.38

1.2. bLabBgIsGyMa JgyMsibymes

LobEYdo@ME guMosbymaysda Bmosdmagds bLobGgdsdyma Lo-
8930960 IguEsbymds. dogsmamam, g0bgds, @bsdbo bLodyzgdol
©odobgds o 9.3. bodyzng® JgnMobymasl Jgogasw dgbademms
dm3ygglb ImMsmyMo Gobxgs, Mo M339 Logdaobos wobygowmm-
b0bmgob. LogygngMo, 5691 39MdamMa dgm@osbymazs asdmabs@gds
Mbodbo gMabgdom ob Mnbsy bydtmdom, 3mIgbdomgdoo 6 dg-
3ombzgdom, MmIgmoag gbgds @sDoMmamagdmmal oMo (36mzMgdsl
3b (3bmgmgdals LGomb.

1.3. 356@>y90 > 3 (3069ds

1261-3 dqbmob 3oMggmo bsbomob ©obdmDazns mxsbya dome-
©mdab mdogd@mmo dgdsmagbmmdal gMm-gfo gmgd9b@ew dmasb-

37 bodotoggmmb bLobbmol bsdstormol 3mwmgdbal 126 dnbmal 11 6sBoemo.
38 LogdoMoggmmb bgbagbo LobsBsBmmmb bobbmmol bsBsGmemol bsgdqmes
3oma@ob 2020 Brob 5 8s0bob N74753-18 356R0b6gds.
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190L o6 ogbs s 3306 dsl. Job@ogdo ngmmabbdgds Lobgmol
3038 gbn (36mdgdals gobdonMgdols Igdoms. sdobmobagg, oms o93L
360336g9mmds, gL (36mdgd0 Bmambammos o) MgomyGo. dmsegaMos,
0g0 04mb abgon, Bmad babgmb dmamagogl 30Gmgbgdsel Lodmaswmm-
9%0b @30mdo (ogomomam, 306b q8mJMgdnsh, HMI ©osdMamqdgb
©bsdoymoal Rogbol, googM(3gmgdgb nbgm@mds30slb, mamgml 3m-
dmbgdbamomos 96 gbggs aofysbaem (3bmgMgdsl, Bofimdsbos ©o
5.9).%9

3306935 ImosdMgdL abgom 439wgdgdl, Bmamass, babgda
dggnmobagds, ood0sbol go@o@zmads, megdg Logdmolb ©abbds,
&obbodmob dgdmbggs Lbgsms MabesbBbMgdom ©s o.d. 8mzgdymao
48900gds 80bbow obabagh BomdmaRobml sDofamgdmmals gbmbea-
A0S 8 dMoRM© Rosgmb dobo 358030 s aMbgds. Jogomoma,
se3m3mmom dmgMemds 306M3s  Mmgdam babmgMgdgem Labedo,
Lbgs 30Mb, 03 ImBog0m, M3 obsMamgdmmol gEs dosmo Jguem-
930l BobssmBogan nym, aqbym Rbmdn, sanbs, gomsbdms ¢dzgco
Lodysgdom, Rssgmm ®3sdn bgmon, dmagfo dmdohs, Basdzos ©s
00803Dg 00, Mo EAHMbY(3 obsMamgdamas aobozoms Gobyxge,
©58(306935 > B0bagNMo G jog0mn.40

dobGoyn o 3300908 GLogdmmmann&o domamdolb gm&mdgdas
©5 9b©s 3006036mb, MMI 335mognzszoob 3mbGgdLb@Edo obnbo Mbos
0b39309L ImEoma@® Bobxgsol. oy gMoggGemem, mdze 8dndy
bobnomobs s 0b@abLagmdnl s353(30M90gma dm3ymdss, §dgmgds
dgbedmgdgmos s 330magnatmogb Lobbmob badstimmoal 3mmgdbob
1443-9 Babmoom, 39Mdme, ©0358(30098gmo o6 sMss80569 M0
Am3YmHmds. 9.0 3060b ©d(30679d5 56 0dymgds, sMds@a3noby®, 3580~
30b5 @O MoMbLYdal Jgdmobeg Boamdamgmdsedn Boygbgds, Marg dob

39 mg 33908300 8., oM 6., 858mmadzaemo g., babbmab LaBsGromal 396-
dm babBoemo, Boabo |, 39-5 g08m(398s, mdamobo, 2014, 219.

40 LogoBomzgmmb 9dgbogbo baboBsBommb Lobbmol LsBstronmolb bsgdqmes
3oma@ob 2021 Brob 20 mg@maddmab N100753-19 356R0bgds.
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dmog godogne, gbodozn® Ggogomb 96 ImGemnE §obgaol syg-
693L.41

1.4. gobozyMa §3n30ma s ImAsmaMa §5bxggs
126'-9 3yybmab 39350396mmd>30

126'-9 3bemol Logom@gdamm 60dsbos §8gwgdolb dgmgaso Ggo-
g0mobo s Gobggob god8mbggse. vdqwsb godmdwnbaty, 360d36gmm-
39605 3506 339L, ©obIMOmgdmmBs  goba(zems myy oMo G 3ogomo o6
Bobx3s domomdob dgogasw. 3030mo 063936 bosdmzbm dgamd-
69d5b s s 393306Mgdmmns Jumgamob Mgsmu s 3mGgbo o=
B056980bs6, bememm gbodognco Gobgzs sGab ybosdmgbm amdbm-
d0or go8mbggmmo Bgomgds, bobamdmangn s >m@sbgma Bmbamon.42
godogga b gLodoznGo Gobxgs goggdnm Mbws 0dbgb Hmamei(s
bobgMdmogo s s9@ebgmo gobognca b gbojoznco &zogomo ob
Baboemo, Gm3gmbsg 300 asbooob domommdal Jgogasm. o3
RBod@™MM0L gocgdg mgsbda domamdal dnbmom 335mmag0go3ns go-
8(‘)606@3@00.43

godognMa &3ogomob o6 dmEomamo @obgzolb owanbs bogds
Lobods@mmmmb  badgmaznbm o6 gbagmmmaon&a g4L3gMEGaboo.
3@ gmmo mzgombsdMnbom, gdb3gMm@ndalb ©omggbomgdsda go-
3dm3dngdmal dmsgatin dgz00mb3zs LbmMgo ggod@ns, gobozams oy os
©oBMomgdyms Gbogdmmmaon®o Gobxgs 56 ozl oy sMs @sbo-
0693980 LbgnmDy s goboems 9 oMs G 3ngomo. asGs sdabs,
bdoe dgdmbzgsada, omzomgdgmoas dmbdgmes h3965d900 080l abow-
3960w, 3oba(zos 09y oMo @ gngomo 56 Gobyxgs 30Mds.

41 bo@oodzamo a., Labgmddmaebgmm Jomms s ds333ms 80dsMo domo-
mdabs s mxsbdn domommdal BabssmBroga dGdmmal bsgombgddy, odo-
mobo, 2021, 41.

42 0dag, 126-129; Dmamoal Goombymo LobsdsGoeml 2017 Bemoal 8 6mgd-
b0l gobohgba.

43 mq3390830mm0 3., @MEs 6., Bo8mmsodsamo g., babbmal LodsBomals 396-
dm babBoema, Boabo I, 39-5 g08m(398s, mdamobo, 2014, 122.
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mRobdo domomdol ©s6sdommal 3mBLEE 305 ndgz56ns, Hm3
00 LdgamEydymmeE 0mbmgl sDsGsmgdamal JbMHawsb ndals gom-
330350, 30603000 09 oMo 3ob Ggobo MG 3og0ma ob Gobyggs, Moy
Bmagg® oMobbmEomss goggdmma s 800Rbgzs, ™I gaboyHao
830300 56 Bobxgs sdoMmomgdmmal dbGHowsb as3gmgdmma dggo-
Lgdob Bobgegom by sEanboglb s gdysdgdmmgl §.6. ,Lydagd-
G GabEL®, 969 obsGomgdmmalb Lydogd&ne Jgusbydsl 0dab
®omdody, Gm3 36 gobozams Bodognco G3ngomo ob Gobyas, Moy
ymggee 3mbimg@mm dgdmbggzedn, deMmgdamem o6 bos Rsno-
3ommb s dgxebgds Nbos dmbrglb sbgsg, 9.6. ,mdagddnco &qbdo-
53", 969 030l owagbom, dmzgdnm 3mbiMgdm dgdmbgggzeado
30610 mdogd@ Mo asbozoms 0 oMo BoDagne §30g0mb o6 &ob-
%30b. dogomnomo, oy bszdomMabo 3§ 30(3900mgdgdoo NGYMsMoQ

obLEMEds, M3 aDsMmomadamb as3g@gdom MG YgL bgmgdo
5 gggbgda bobal ofgdn, Bogced ngn Lobsdommmm Lbmdsbdy donb(y

3565(3b0gdL, MM o6 gobmzns GodogaGa zngomo, Lobsdsmo-
mm o6 bes dg0dmnmb sDofamgdmmal gs63s6@gd0m s co-
350 Mbos dgogobmb, dmzgdmm Jgdmbzgzeda gsobbmMzogmgdmma
domomds, mag0bo babosmoms ©s 3sbd@odnmmdam, mdogd@nMowm
353m0bB393000 0 oM @ 30g0mb.44

©3030mnb 35b(3000Ls s FmMdnFo Gobxgolb oo bos oe-
30bmab 38 30(390Mmgdgdoom, M3omzgmgbe, gb oMol gdb3gMEnDal
503369, 3980098 — @sBaMOMgdmal 396905 s Lbgs 3mBIgms Bgg-
6939%0. 03 Jgdmbgggzedn, oy abeMamgdamo wndb ©s gdb3g®-
B0Dab ©ab33b0m o6 LENMEds oBsMdMadmal bbgnmdy wo-
Boobgdal gogd@n, gobbobamggmoa 3qbemoo 3gomogogsns dgudmyg-
39m00.% bBYosE BoBonmgdymos Mmdomobob badsmsgm Lobsdstor-
mb dbggmmds gfo-gMo baddgdy, bowss dMommgdymalb dodsmo

44 3mgmsdsbsdgomo 3., mgsbdo domamdab bagddggdal asbbomgal msgabyg-
dnfgdgdo Lobsdsmommda, Lobbemal LadsGomal sd@momydo bsgombgdo,
N2, 2017, 55.

45 »3omobob bogomogm LobsBoGonmmb 2017 Bemal 8 Lg]8qddcmab N1/2594-
16 2065R560; mdomobolb Logomogm Lobsdstmmmb 2017 Beob 11 dsobab
N1/4873-16 a565R960.
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358m0@obs  g5353@ynbgdgmo asbshgbo, 030l Bobgrmsgsw, ™3

©obIMdmgdymds Moo aobozbos dMsmmgdamo dgynmmal Bobs-
om3ga R396980b 30(3585Dg. LobsBsMNEME sxbndbe:

300050, LabadoMomm LbEmMIsdy ©sDofomgdamml
35630000 BaDogPH G3ogommsb ©szegdamgdom o6 mbomd-
600, 353603 LobadsMmmmb 8nshbas, Gm3 dommme dabo Lu-
309G o omdds o6 dgndmgds nymb ©sbsdaymadmngn Jdg-
©9d0b gob3LodmgMgma. dsgsmomow, 10-12 mgolb ds3dz30b
d0doMm gobbmM309mgdamo godagnca domomds sMab oy
06 godognmo §gogomal g58m863930, LobodsGommml sb-
Mom, bes 5Ll sMedemBm bmdogd@Mo, sMsdgw mdo-
934&60 3B gModgdals gomzamabBobgdoms(s, Bobsomdmgy
dgdmbgg3eda 30dmeab, Hm3 godogya Gzogamab 8nygbgdal
3od@0b @oagbs 6930L3ngM dgdmbggzedn mdagd@Gew dg-
mdmgdgmos, 8oy 98 sbogol 3ds33d3980L SBbmEaE M
1dM0gmgbmds g3gMdomMmao 396 asdmamdzaodl gdmz0gdbs o
a6dbmdgdl".46

1.5. 390930L syEamgdmmds 126'-5 3mbmab 39350a96mmmd33n

565350l mEZomn& s Jo@gMosmn® (36980L dmEnl Lo 3ds-
mE ©oEo 35bbbgsggdos. domggmo Fomasbo Laobggmal Fndocom
536 dommmo §89w9ds5,4” 35306, Mmegbsz 8gmmg go8mbs@oglb ©ob-
%500 §3900930b Fobos@lob mz0bmdMng obobnsmgdsl.*® Lsjstmgg-
@mb Lobbemal badsGmmal 3megdLbob 89-7 3qbeab 3oMzgmo 6sbama
dgo330L BMEBommEo s oG gfnomeyGn ©sbsdsmmal (56930L. gb
1 39babzbgemo 8mobEgL nbgmo §89wgd0b 6FommydMng babosmb,

46 damobal Logsmogdm bobsdstmmolb 2017 Bemolb 17 8sobob N1/2317-16
a5boRgba.

47 Bgtrgogmo 0., Bygdgmsdzamo a., bagsmggmmb LLG bobbmal LaBstiom-
mab 3megdbob 3m3g6GeMgda, mdaemabin, 1976. 43.

48 Bcogs 3., Lobbeol LsdsGormol Bmaswo BsBoemols Bndmbomas, 39-9 ao-
dm(398s, ®doemnba, 2013, 47.
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8oy 063930 96 o6 ab3z93L Dasbl s LbmMgo Bosbl s6nggdl 3go-
™0g035(300b030L 8608369mmdsb. 49

1261-3 dnbeo gi3dbgds 396mbImgdmal 6gdsl, HmA domamdsl
o6 9bos 3m3yzgl Lobbmalb Lsdsmmalb 3megdboo gomgamalibo-
bgdnema 117-g, 118-g o6 120-g 39brmgdoo gomgsmabbobgdmma dg-
©930. 53073905 356085MGML 56036mo ©ab3mba(zns ©s ©o-
©30bmgb, Mo gaMamgdl anmobbdmdl 8m393mm dgdmbgggeda beme-
8o, mxobdo domomdolb dgmgan (93903ymegm@o Bpamdsmgmds) 6
mgdeg 9bws ©sdmagmogl. dmzgdnm Jgdmbgggedo bymbl s Lo-
dmomadal 339mng039(300bm30L o6 8dglb 360336g9emmds.

117-g 3qbmoom gomgsmabbobgdamo dg3smagbmmdabomgal (xs6-
3Gogmmdob g56%DMab 8dn8g ©oD0sbqds) Boygbgdmmo wsbasbgds
dmBobmbomosbmdal 1/3-Bg 898 0m, ob9y biyem 33069 33%-000 o-
396a35bm86 SLm(30MEgds. 8m(393me dgdmbggzedo IMmBabmbatos-
bmdob 8ys@n o 3omgges 120 pmgby 9@ gomom. Moz dggbgds 118-
9 Igbeb (%063 gmmmdals 356G 6o 3mgdam 3dody obosbgds) of
drmBobmbomnsbmds 03omagds 1/3-bg bojmgdswm, 564 10-33%-3wg,
dgbodedabom, — 21-0s6 120 mydeg 3o000. bmem 120-9 dgbma
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COMMENT TO THE ARTICLE 126" OF
THE CRIMINAL CODE OF GEORGIA

Levan Tsakadze*

Domestic violence is prevalent in every community and impacts
everyone regardless of age, socioeconomic status, sexual orientation,
gender, race or religion. However, society's attitude towards domestic
violence has changed and become intolerant over the years. As a
result, legislators paid more attention to aggravating the law, and
nowadays, article 126" (Domestic Violence) of the Criminal Code of
Georgia is highly usable in criminal investigations.

The paper contains a detailed overview of article 126" and Geor-
gian case law about domestic violence.

Keywords: Violence, Domestic Violence, Legislation, Georgia.

* Ph.D. Candidate at Sulkhan-Saba Orbeliani University, Researcher at the
Center for Crime and Criminal Justice. orcid.org/0000-0001-9008-2975.
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LEGALITY OF THE URGENT SEARCH AND ADMISSIBILITY
OF THE EVIDENCE SEIZED AS A RESULT OF THE
SEARCH: ANALYSES OF THE DECISION OF THE
CONSTITUTIONAL COURT OF GEORGIA

Nino Kartskhia*

The article discusses the decision of the Constitutional Court of
Georgia (December 25, 2020) which is related to an urgent search.
The decision makes it clear that in practice, the state interferes a right
to privacy, without a relevant basis and the evidences seized as a re-
sult of it this are often recognized by the courts. In many cases urgent
search based on the operative information of the confident and the
persons had not enough possibilities to defend their selves. Constitu-
tional Court declared such practice unconstitutional and once again
emphasized the importance of the rights and interests of the accused
person in the criminal proceedings.

New decision changes the established case law of the ordinary
courts and introduces a new mechanism that complies not only with
the Constitution of Georgia, but also with the European Convention on
Human Rights.

Keywords: Urgent Necessity, Search, Operative Information, Con-
fident, Beyond a Reasonable Doubt, Investigation, Right of Privacy,
Evidence.

* Ph.D. Candidate at Grigol Robakidze University, Chief Instructor of the
Academy of the Ministry of Internal Affairs. orcid.org/0000-0002-3578-9529.
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GUSTAV RADBRUCH AND GEORGIAN
TRANSLATION OF “PHILOSOPHY OF LAW"

Dimitry Gegenava*

Gustav Radbruch is one of the most extraordinary and popular le-
gal philosophers, who represents German school, but he cannot be
named typical German lawyer. His understanding of law and justice
inspirited many generations of lawyers in all over the world. Rad-
bruch’s formula played very important role in the development of the
legal thought in twentieth century.

His “Philosophy of Law” has been translated to Georgian by Giorgi
Jimsheladze and published in 2022 (Edited by Giorgi Meskhi). Article
overviews Radbruch’s personality and his works, also discusses
Georgian translation of the book.

Keywords: Radbruch, Philosophy of Law, Radbruch’s Formula,
Georgian Translation of Radbruch.
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