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saqme _ `rou ueidis winaaRmdeg“ 

 

beqa cvariani, vaxtang sirbilaSvili 

 
`SevamCnie, rom yvela, vinc amobrtis  

momxrea, ukve dabadebulia.~ 
ronald reigani 

 

I. saqmis garemoebebi da miRebuli gadawyvetileba 

1.faqtobrivi garemoebebi 

 

1973 wlis 22 ianvars, aSS-is umaRlesma sasamarTlom saqme-

ze _ `rou ueidis winaaRmdeg~1 saboloo gadawyvetileba mii-

Ro. 1971 wlis 13 dekembers Statebis moqalaqe norma 

makqorvim (sasamarTlo dokumentebSi fsevdonimiT _ jein 

rou), msgavs mdgomareobaSi myof qalebTan erTad, amerikis 

umaRles sasamarTlos gaerTianebuli sarCeliT mimarTa. mo-

sarCele abortis akrZalvis Sesaxeb texasis Statis kanon-

mdeblobis arakonstituciurad cnobas iTxovda. 

rou 23 wlis texaseli martoxela, orsuli qalbatoni iyo, 

romelsac mZime ekonomikuri mdgomareobis gamo abortis 

gakeTeba surda. texasis StatSi ki legaluri abortis sa-

fuZvlad mxolod nayofis mier dedis siocxlis mospobis 

safrTxe miiCneoda. im droisaTvis Statebs abortis 

mowesrigebis mxriv sxvadasxva midgoma hqondaT. amasTan, iyo 

SemTxvevebi, rodesac qalebi abortis gasakeTeblad sxva qvey-

anaSi midiodnen, Tumca makqorvi finansuri gaWirvebis gamo 

texass ver tovebda. 2  aqedan gamomdinare, man abortis 

uflebiT ver isargebla da iZulebuli gaxda, sasa-

marTlosTvis miemarTa. misi warmomadgeneli sara uedingToni 

iyo. yvela samarTlebrivi proceduris amowurvis Semdeg, 

                                                           
 samarTlis magistri. 
 samarTlis magistri. 
1 Roe v. Wade, 410 U.S. 113 (1973) 
2 <http://edition.cnn.com/2013/01/22/health/roe-wade-abortion-timeline/> 

[20.10.2016]  
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sabolood, saqme umaRlesma sasamarTlom ganixila. mo-

sarCelis argumentaciiT, texasis kanonmdebloba misi piradi 

cxovrebis uflebas gaumarTleblad zRudavda. rou iTxovda, 

rom orsulobis pirvel mesamedSi abortis operacia mxolod 

dedis arCevanis Sesabamisad Catarebuliyo, miuxedavad imisa, 

dedis sicocxles safrTxe emuqreboda Tu ara, meore da 

mesame trimestrestrebSi ki saxelmwifos SeeZlo Sesabamisi 

safuZvlebi daewesebina. mopasuxes, texasis Stats, henri uei-

di warmoadgenda. mis interesebs, aseve, jei floidi da rob-

ert flauersi icavdnen. aRsaniSnavia, rom saqmeze saboloo 

gadawyvetilebis gamotanamde, makqorvim imSobiara da bavSvi 

gaaSvila.  

 

2. problema 

 

`rou ueidis winaaRmdeg~ saqmem sazogadoebaSi mwvave de-

batebi da azrTa sxvadasxvaoba gamoiwvia. aRniSnuli erT-

erTi yvelaze rTuli SemTxvevaa, romelic sicocxlis da pi-

radi cxovrebis uflebebs (aseve, Tavisuflebas) upirispir-

ebs. erTi mxriv, sasworze nayofis sicocxlisunariano-

ba/sicocxlis uflebaa moTavsebuli, aseve, abortis amo-

ralurobisa da Statis interesis sakiTxi; meore mxriv, 

sasworis sawinaaRmdego TefSze dedis piradi cxovrebis 

xelSeuvalobaa, romelic saojaxo, saqorwino da seqsualuri 

xasiaTis sakiTxebSi arCevnis Tavisuflebas individs aZlevs. 

aqedan gamomdinare, sasamarTlosa da sazogadoebaSi pro-

sicocxlisa da pro-arCevanis poziciebze mdgomi mxareebi 

warmoiSvnen. Sesabamisad, pasuxi Semdeg kiTxvebs unda gaeces: 

1. aris Tu ara aborti piradi cxovrebis uflebidan gamomdi-

nare qalis ufleba? 2. ras niSnavs sicocxlisunarianoba? 3. 

aqvs Tu ara nayofs raime ufleba, umTavresad ki sicocxlis 

ufleba? 4. qals orsulobis pirveli 12 kviris periodSi unda 

hqondes Tu ara abortis gakeTebis ufleba, Tundac usa-

fuZvlod? 5. abortis sakanonmdeblo mowesrigebisas aris Tu 

ara Statis mier janmrTelobis, usafrTxoebisa da zneobis 

dacvis interesi mizanSewonili an/da gadamwyveti? 

 



samarTlis meTodebi, #1, 2017 

 

47 

3. gamosayenebeli norma 

 

mocemul saqmeze sasamarTlom aSS-is konstituciis me-5, 

me-9 da me-14 Sesworebebi gamoiyena. maT Tanaxmad, aravis aqvs 

ufleba vinmes waarTvas sicocxle, Tavisufleba da sakuTreba 

`Sesabamisi samarTlebrivi proceduris~ principis gareSe 

(“Due Process Clause”), romelic xelisuflebis yvela Stos av-

aldebulebs, imoqmedos kanonis farglebSi, samarTlianad da 

zemoxsenebuli fundamenturi uflebebi mxolod Sesabamisi 

kanonier safuZvelis arsebobisas SezRudos. 3  sasamarTlom 

`cocxali konstituciis~ koncenfciiT ixelmZRvanela.4 

 

4. sasamarTlos motivacia 

 

umaRlesma sasamarTlom saqmis garemoebebi ganixila da 

mxareTa argumentebi Seafasa. upirveles yovlisa, mosa-

marTle hari bleqmanma rous saerTo sasarCelo moTxovnaSi 

Camoyalibebuli pozicia gaiziara, _ is, rom qalebs kon-

stituciiT TiTqmis srulad ekrZalebaT abortis gakeTeba, _ 

usafuZvloa. es individis piradi arCevanis sakiTxia, msgavsi 

normebis gamo ki maT araerTi socialuri problema eqmnebaT, 

mag., samsaxuris dawyeba, SenarCuneba Tu umuSeverobis 

Semweobis miReba SeuZlebeli xdeba. mosamarTlem, aseve, xazi 

gausva im faqts, rom aborti umTavresad orsul qalsa da 

eqims Soris samedicino gadawyvetilebis miRebas gulisxmobs, 

rac am urTierTobis pirad xasiaTze metyvelebs. Sesabamisad, 

piradi cxovrebis ufleba abortis sakiTxsac moicavs, Tumca 

aRniSnuli SeuzRudavi formis ar aris da mniSvnelovan saja-

ro interesTan konfliqtSi saxelmwifos mier uflebaSi Car-

evis SesaZlebloba gaTvaliswinebuli unda iyos.  

garda amisa, bleqmanma ganacxada, rom abortis operaciis 

Catareba ara mxolod orsuli qalis, aramed eqimis ufle-

bacaa, samedicino momsaxurebis gawevis interesis konte-

qstSi. Sesabamisad, sanam saxelmwifos mier Carevis aucile-

                                                           
3 <https://www.law.cornell.edu/wex/due_process> [18.06.2016] 
4 <http://ndpr.nd.edu/news/27225-the-living-constitution/> [18.06.2016] 
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bloba da mniSvneloba sajaro interesiT dasabuTdeba, ma-

namde es sakiTxi eqimis kompetenciazea damokidebuli. 

damatebiT, mosamarTle hari bleqmanma apelantis argu-

menti nayofis sicocxlis uflebasTan dakavSirebiTac 

gaiziara: uflebaTa biliT daculi sicocxlis ufleba exeba 

adamianebs, pirebs (Persons), nayofi ki kanonmdeblobaSi ar-

sadaa naxsenebi rogorc pirovneba/adamiani. igi ubralod po-

tenciur adamianad SeiZleba CaiTvalos, Sesabamisad mas kon-

stituciis me-14 Sesworeba ar icavs. metic, bleqmanma 

sicocxlisunarianobis (Viability) ganmarteba Semdegnairad 

moaxdina, nayofi orsulobis pirveli mesamedis ganmavlobaSi 

dedaze aris damokidebuli. Canasaxi samedicino CareviT, an 

mis gareSe,  dedis sxeulisagan gamocalkevebiT igi ver gad-

arCeba, anu ver Camoyalibdeba cocxal arsebad. bleqmanis 

Tanaxmad, sajaro interesi SeiZleba fexmZimobis pirveli 

trimestris Semdeg gaCndes. manamde qali abortis uflebis 

realizebaSi sruliad Tavisufali unda iyos. fexmZimobis 

bolo or mesamed vadaSi, abortis uflebis safuZvlad dedis 

janmrTelobis an sicocxlesadmi safrTxes miiCnevs, ro-

melsac eqimis dasabuTebuli daskvna sWirdeba. 

mosamarTle bleqmanis motivaciiT, adamianis Tavisu-

flebas kerZod, piradi cxovrebis uflebas `Sesabamisi sa-

marTlebrivi proceduris~ kontituciuri principi icavs, 

romlis Tanaxmadac, misi SezRudva mxolod samarTlebrivi 

procedurebis dacviTa da kanonieri safuZvlis arsebobisas 

SeiZleba. mocemul SemTxvevaSi ki texasis Stati qalTa fun-

damentur uflebaSi usafuZvlod ereva, rac arakonstituci-

uria.  

aRsaniSnavia, rom sasamarTlom precedentad motana saqme 

_ Dred Scott v. Sandford, romliTac Camoyalibda cocxali kon-

stitucionalizmis doqtrina, romlis safuZvelzec 

bleqmanma abortis uflebis, anu iseTi axali konstituciuri 

normis Seqmnis idea gaamarTla, rac manamde konstituciis te-

qstSi saerTod arsad ewera. aqve, konstituciis me-9 Ses-

worebaze miuTiTa, romlis Tanaxmadac, `konstituciaSi gan-

sazRvrul uflebaTa CamoTvla ar unda ganimartebodes, 
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rogorc uaryofa da ugulebelyofa sxva uflebebisa, rome-

lic xalxs gaaCnia~. 

garda amisa, mosamarTle bleqmanma a.S.S.-is uzenaesi sasa-

marTlos 1965 wlis gadawyvetileba moixmo, saqmeze _ Griswold 

v. Connecticut, sadac piradi cxovreba ZiriTad uflebad aRiares 

da dedis mier orsulobis prevencia kontraceptiuli abebis 

gamoyenebiT daSvebuli gaxda. sasamarTlom kvlavac Tavisu-

flebis SezRudvisaTvis saWiro zemoxsenebul konstituciur 

standarts xazi gausva da Tqva, rom igi adamianebs maT ur-

TierTobebsa da gadawyvetilebebSi saxelmwifos mier aSkarad 

usamarTlo Carevisagan icavs. miuxedavad imisa, rom piradi 

cxovrebis ufleba konstituciaSi arsad weria, es mis penum-

brebSi unda vipovoT.  

 

5. gansxvavebuli azri 

A 

Tavis mxriv, mosamarTle bairon uaiTma rous argumentebi 

ar gaiziara. misi azriT, mopasuxis pozicia safuZvliania, 

rodesac acxadebs, rom abortis sakanonmdeblo mowesri-

gebisas primati Statis interess aqvs. abortis gakeTebis 

moTxovna, rodesac nayofi dedis janmrTelobasa da sicoc-

xles safrTxes ar uqmnis, mosamarTlem dausabuTebel da ar-

alegitimur, `savaraudo dedis kaprizad~ moixsenia. rac 

Seexeba sicocxlisunarianobis sakiTxs, man mopasuxis argu-

menti nawilobriv gaiziara. mosamarTle uaiTis motivaciiT, 

saxelmwifom Tundac embrionis sicocxlis ufleba unda 

daicvas, vinaidan mas adamianad dabadebis realuri Sansi aqvs. 

xolo im nawilSi, rom nayofi Casaxvidanve sicocxlisunarian-

ia, mopasuxes ar daeTanxma.  

mosamarTle uaiTs yvelaze didi winaaRmdegoba Tavad kon-

stituciurobis problemaze hqonda. man ganacxada, rom mi-

uxedavad imisa, igi eTanxmeba Tu ara bleqmanis prioritetebs 

orsuli qalis arCevansa da sicocxlisunariani an poten-

ciurad sicocxlisunariani nayofis adamianad ganviTarebas 

Soris, bleqmanis Tanamoazre ver iqneba, rom aseTi midgoma 

xalxisa da sakanonmdeblo organosaTvis sakonstitucio 
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standartad gansazRvros. orsuli dedebisaTvis am axali 

uflebis miniWebis aranairi konstituciuri winapiroba ar 

arsebobs, vinaidan uzenaesi kanonis teqstSi aseTi normis 

Sesaxeb raime arsad weria. metic, rodesac mosamarTleebma 

zemoxsenebul precedentul gadawyvetilebebSi piradi 

cxovrebis ufleba ganmartes, aborti ar gauTvaliswinebiaT. 

maTi ganxilvis sagani orsulobis prevencia iyo da am konte-

qstSi  Canasaxis mocilebis gavrcoba marTebuli araa. Tu 

sasamarTlo abortis legalizacias am formiT moaxdens, misi 

azriT, es iqneba sasamarTlo xelisuflebis Zalis demon-

strireba, rom mas SeuZlia konstitucia Tavad moirgos, e.i. 

diskrecias borotad gamoiyenebs. 

bleqmanis poziciis yvelaze didi mowinaaRmdege mosa-

marTle uiliam reinquisTi aRmoCnda, romelmac yuradReba 

sxva mosamarTleTa motivacias miRma darCenil sakiTxebze 

gaamaxvila. misi gansxvavebuli azris Tanaxmad, sasamarTlos 

gadawyvetileba saerTod ar unda mieRo, vinaidan saqme or-

sulobis pirvel mesamedSi abortis legalizaciis sakiTxs 

exeboda. Sesabamisad, iseTi mosarCele iyo saWiro, romelic 

sasamarTloSi saqmis ganxilvis romelime stadiaze mainc 

iqneboda orsulobis am etapze. am SemTxvevaSi aseTi mosarCe-

le ver moiZebna, amitomac reinquisTs miaCnda, rom gad-

awyvetileba mosarCeleze Sedegobrivad ver aisaxeboda, rac 

saqmis ganuxilvelad datovebis safuZveli iyo. Tundac Sesa-

bamisi mosarCele yofiliyo, misi motivaciiT, orsuli qalis 

`abortis ufleba~, rogorc piradi cxovrebis uflebis far-

To gageba, saerTod ar iyo piraduli xasiaTis, vinaidan tex-

asis kanonmdebloba licenzirebuli eqimis gareSe aseT pro-

ceduras krZalavda. Sesabamisad, saxelmwifos mier Carevis 

aucilebloba am debulebidanve Canda. amasTan, Tavad piradi 

cxovrebis ufleba da miT umetes, misi farTo ganmartebiT 

abortis ufleba, konstituciis teqstSi arsad weria da mosa-

marTle bleqmani ar azustebs es saidan amoikiTxa. igi araerT 

Sesworebas Seexo, magram konkretika ar Canda. amis sapasuxod, 

mosamarTle poter stiuartma Tavis motivaciaSi ganacxada, 

rom piradi cxovrebis ufleba me-14 SesworebiTaa gaT-
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valiswinebuli, `Sesabamisi samarTlebrivi proceduris~ 

principSi. 

stiuartis ganmartebis sapasuxod, reinquisTma aseTi 

msjeloba Camoayaliba: `stiuarts veTanxmebi, rom `Sesabamisi 

samarTlebrivi proceduris~ principi icavs Tavisuflebebs, 

romlebic zustad ar aris gansazRvruli konstituciis te-

qstSi, magram aRniSnuli Tavisufleba SezRudvisgan absolu-

turad daculi araa, aramed mxolod iseTi Carevaa akrZalu-

li, romelic am principiT dadgenil wesebs ar Seesabameba. 

zemoxsenebuli ZiriTadad socialuri da ekonomikuri kanon-

mdeblobebiT dacul sferoebze vrceldeba, rodesac 

uflebaTa Sesabamisi SezRudvebi dausabuTebelia da 

aucilebel sajaro interesTan kavSirSi araa~. metic, rein-

quisTma me-14 Sesworebis miRebis dro gaixsena da ganacxada, 

rom 1868 wels aborti 36 Statis mier kriminalizebuli iyo. 

xolo, Tu aRniSnul Sesworebas `abortis uflebasTan~ raime 

kavSiri hqonda, mas aucileblad ganixilavdnen mainc. misi 

mtkicebiT, erTaderTi safuZvliani daskvna, risi gamotanac 

SeiZleboda, is iyo, rom me-14 Sesworeba `abortis uflebas~ 

saerTod ar moicavda. 

 

6. saboloo gadawyvetileba 

 

1973 wlis 22 ianvars aSS-is umaRlesma sasamarTlom, 7 xmiT 

2-is winaaRmdeg, `rou ueidis winaaRmdeg~ saqmeze mosarCele 

jein rous moTxovna daakmayofila. umravlesobam gaiziara 

mosamarTle bleqmanis motivacia da qalisaTvis orsulobis 

pirvel trimestrSi mxolod misi arCevanis safuZvelze abor-

tis gakeTeba legaluri gaxada. proceduris Catareba 

kvlavindeburad licenzirebuli eqimis kompetenciaSi darCa. 

meore trimestrSi ki aborti aikrZala da legalur sa-

fuZvlad orsulis janmrTelobis dazianebis safrTxe, 

ukanasknel trimestrSi ki orsulis sicocxlis xelyofis 

safrTxe gaiwera. aRniSnul garemoebebs licenzirebuli eqimi 

adgens. 2 gansxvavebuli azri ekuTvniT reinquisTsa da uaiTs. 
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Sesabamisad, manamde arsebuli texasis Statis kanonmdebloba 

abortis akrZalvis Taobaze arakonstituciurad gamocxadda. 

 

II. gadawyvetilebis Sefaseba 

1. mosamarTle bleqmanis motivaciis kritika 

1.1. abortisa da piradi cxovrebis uflebaTa gamijvna 

 

zemoxsenebuli gadawyvetilebis gasaanalizeblad, upir-

veles yovlisa, mosamarTle bleqmanis motivacia unda Se-

fasdes, vinaidan swored misi daskvnebi gaiziara umravleso-

bam da faqtobrivad, aRniSnuli gadawyvetileba misi daw-

erilia.  

bleqmanis msjeloba, rom texasis imdroindeli kanon-

mdeblobiT aborti TiTqmis srulad iyo akrZaluli, erTi 

mxriv, mizanSewonilia, vinaidan nayofis mocilebis legaluri 

safuZvli mxolod dedis sicocxlis gadarCenis mizani iyo. 

meore mxriv, nayofis asaks saerTod ar hqonda mniSvneloba. 

kanoni arc dedisa Tu nayofis sxva legitimuri interesebs 

iTvaliswinebda da SeiZleba iTqvas, rom es sakiTxi zedmetad 

mouwesrigebelic ki iyo. aqve, aRsaniSnavia, rom araerT 

StatSi, mag., koloradoSi, aborti sxva iseT SemTxvevebSic iyo 

daSvebuli, rogoricaa, nayofis fizikuri nakli an paTolo-

gia, aseve, Tu orsuloba gaupatiurebis an incestis Sedegad 

dadga.5 mxareebsa da sasamarTlos aseT garemoebebze yur-

adReba ar gaumaxvilebiaT da pro-arCevanis pozicia, am mxriv, 

viwro WrilSi ganixila. 

mosamarTle marTebulad afasebs im faqts, rom abortis 

operacia uSualod licenzirebul eqimsa da orsul qals So-

ris SeTanxmebuli samedicino momsaxurebaa da Sesabamisad, 

`abortis ufleba~ orive maTgans ekuTvnis. miuxedavad amisa, 

aRniSnulis piradi cxovrebis uflebasTan asocireba 

gamarTlebuli araa. dedas veravin aiZulebs abortis 

operaciis gakeTebas da mxolod misi nebis Tanaxmad unda 

Sesruldes is. marTalia, abortis samedicino operaciis 

                                                           
5 <http://www.policyalmanac.org/culture/archive/crs_abortion_overview.shtml> 

[20.10.2016] 
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Catareba profesionali medikosis kompetenciaSi Sedis, ma-

gram es ara misi ufleba, aramed valdebulebaa. Tu Sesabamisi 

kanonieri safuZveli arsebobs, e.i. eqimma nayofis mier dedis 

sicocxlis mospobis safrTxe daadgina da qali Tanaxmaa 

abortis proceduraze, igi valdebulia operacia Caataros 

(erT-erTi pirobis ararsebobisas ki _ ar Caataros). 

winaaRmdeg SemTxvevaSi misi pasuxismgeblobis sakiTxi dadge-

ba. 

meore mxriv, am urTierTobis mxolod piradi cxovrebis 

CarCoebSi moqceva, sadac arCevanis sruli Tavisufleba dedas 

aqvs, mizanSeuwonelia, vinaidan `piris Tavisufleba moiqnios 

muSti mTavrdeba, sadac sxvisi cxviri iwyeba~6. miuxedavad 

imisa, rom Canasaxi dedis sxeulSia moTavsebuli, piradi 

cxovrebis uflebiT nayofis dabadebis interesis ugule-

belyofa ver gamarTldeba.  

 

1.2. nayofis uflebaunarianoba da samarTalsubieqtoba 

 

marTalia, konstituciiT garantirebuli sicocxlis 

ufleba mxolod pirebs, e.i. dabadebul adamianebs, exebaT, ma-

gram es ar niSnavs, rom saxelmwifom nayofis interesebi ar 

unda daicvas. amasTan, Tu konstituciis mxolod sityva-

sityviTi ganmarteba iqneba gamoyenebuli, da adamiani amgvar-

ad ganimarteba, gamodis, rom igi ara ubralod dabadebuli 

piri, aramed racionaluri azrovnebis (aqedan gamomdinare, 

Rirsebis) mqone arsebaa. mas aRniSnuli unari dabadebidanve 

ar gaaCnia, aramed Semdgom uviTardeba. Sesabamisad, saWiroa 

misi teleologiuri ganmarteba. 

miT umetes, dResdReobiT 38 StatSi `fetucidis~ kanon-

mdebloba moqmedebs, romliTac dedis mkvlelobiT an mis 

winaaRmdeg mimarTuli Zaladobrivi qmedebebis Sedegad 

                                                           
6 Chafee Z. Jr., Freedom of Speech in War Time, Harvard Law Review, Vol. 32, No. 

8, 1919, 957.  
moxmobil frazas xSirad sxvadasxva filosofoss miaweren, mag., ol-
iver uendel holmss, Tumca erT-erTi pirvelwyaro zemoxsenebuli 
naSromia, ix. <http://www.jstor.org/stable/1327107>  [20.10.2016]  

aseve, ix. <http://quoteinvestigator.com/2011/10/15/liberty-fist-nose/> [20.10.2016]   



cvariani, sirbilaSvili, saqme _ `rou ueidis winaaRmdeg~ 

54 

nayofis sikvdili mkvlelobis damamZimebel garemoebad an/da 

calke danaSaulad miiCneva (aRniSnuli ar exeba abortis 

operacias). maTgan 22 StatSi nayofis asaks mniSvneloba ara 

aqvs. zemoxsenebuli kanonmdeblobebiT nayofi ganmartebu-

lia, rogorc piri.7 aqedan gamomdinare, saxelmwifo nayofis 

xelyofas garkveul SemTxvevebSi samarTlebrivi sikeTis mos-

pobad miiCnevs.  

am sakiTxze debatebisas pro-arCevanis poziciaze mdgomT 

miaCniaT, rom aseTi norma ara nayofs, aramed dedis uflebas 

icavs, vinaidan mas piradi cxovrebis uflebasac arTmeven. 

saxelmwifos midgoma ki marginaluria, vinaidan winaswari 

SecnobiT orsuli qalis mkvlelobas (nayofis sicocxlis 

ganzrax mospobasTan erTad) ori an meti piris mkvlelobad 

mainc ar miiCnevs. zemoxsenebul msjelobas aSkarad proble-

mebi aqvs. sawinaaRmdego argumentad unda iTqvas, rom orsuli 

qalis mkvlelobisas, mas ara mxolod piradi cxovrebis 

ufleba da `dedoba~ erTmeva, aramed, mag., sakuTrebis, pi-

rovnebis Tavisufali ganviTarebisa da yvela sxva samarTle-

brivi sikeTiT sargeblobis saSualeba espoba, vinaidan 

nebismieri uflebis realizacia sicocxlisunarianobaze aris 

damokidebuli. amasTanave, umarTlobis Sinaarsis erT-erTi 

msazRvreli danaSaulebrivi Sedegis uRirsobaa (dacvis 

obieqtis dazianeba an misTvis safrTxis Seqmna).8 Tu nayofi 

dacvis obieqti araa, maSin aseTi qmedebis damamZimebel gare-

moebad miCneva usafuZvlo gamodis. 

Sesabamisad, amerikis araerTi Stati aRiarebs, rom uSu-

alod nayofis sicocxlis mospobiT Cndeba misi sisxlissa-

marTlebrivi dacvis aucilebloba da zemoxsenebuli qmedeba 

mkvlelobis damamZimebel garemoebad amitom miiCneva. marTa-

lia, aRniSnuli ar exeba abortis operaciisas nayofis gar-

dacvalebas, magram konceptualurad nayofs mainc aqvs 

                                                           
7 <http://www.ncsl.org/research/health/fetal-homicide-state-laws.aspx> [20.10.2016]  
Sead., saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis me-2 
nawilis ,,a” qvepunqts. 
8 veselsi i., boilke v, sisxlis samarTlis zogadi nawili danaSauli 
da misi agebuleba, i. dvaliZis redaqtorobiT, Tbilisi, 2010, 8, ix. 
citireba: BGHSt 2, 364,368.  



samarTlis meTodebi, #1, 2017 

 

55 

sicocxlis ufleba. umniSvnelovanesia, umaRlesma sasa-

marTlom konstituciis mxolod gramatikuli ganmarteba ar 

moaxdinos da `meToduri pluralizmis principiT~ ix-

elmZRvanelos.9 aseTi interpretaciiT ki, sicocxlis ufleba 

nayofzec, e.i. potenciur adamianzec, gavrceldeba. 

am pozicias is argumentic amyarebs, rom romis samarTli-

dan moyolebuli, araerTi saxelmwifos kanonmdeblobiT 

Canasaxs memkvidreobis ufleba aqvs, miuxedavad imisa, SeZlebs 

Tu ara dabadebas da mis realizebas.10 Sesabamisad, Canasaxsac 

garkveul SemTxvevaSi aqvs uflebaunarianoba. aqedan gam-

omdinare, misTvis sicocxlis uflebis miniWeba safuZvliani 

iqneboda. 

 garda amisa, sicocxlis ufleba adamianis bunebiTi 

uflebaa, e.i. saxelmwifos gareSec, Tandayolilad aqvs. nat-

uralistebi mas RvTisgan boZebul unarsac ki uwodeben.11 

marTalia, Tavisufleba da bednierebisken swrafvis uflebac 

am kategorias miekuTvneba, magram sicocxlis uflebis mniS-

vneloba mainc imdenad didia, rom nebismieri sxva samarTle-

brivi sikeTiT sargebloba mis gareSe SeuZlebelia. 

zemoTqmulidan gamomdinare, saxelmwifos nayofis sicoc-

xlis uflebis dacvis mimarT pozitiuri da negatiuri 

valdebulebebi akisria. Sesabamisad, aborti dedis avtonomi-

ur nebaze metad, nayofis sicocxlis dacvis sajaro interess 

ukavSirdeba.  

 

1.3. sicocxlisunarianobis bleqmaniseuli  

definiciis kritika 

 

mosamarTle bleqmani arasworad miiCnevs, rom saxelmwifo 

dedis piradi cxovrebis uflebaSi gaumarTleblad iWreboda. 

am pozicias igi rous warmomadgenlis, sara uedingTonis mier 

                                                           
9 xubua g., samarTlis Teoria, Tbilisi, 2004, 161-163. 
10 Wanturia l., samoqalaqo samarTlis zogadi nawili,  Tbilisi, 2012, 
169. 
11 ueqsi r., samarTlis filosofia Zalian mokle Sesavali, m. ba-
buxadias Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 1-24. 
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SemoTavazebuli sicocxlisunarianobis axleburi ganmarte-

biT asabuTebs. man dedis sxeulis miRma nayofis gadarCenis 

savaraudo SesaZleblobis mixedviT daadgina, rom orsulobis 

pirvel mesamedSi bavSvi sicocxlisuunaroa, vinaidan igi 

dedis sxeulidan bunebrivi an xelovnuri gamocalkevebis 

SemTxvevaSi ver gadarCeba.  

upirveles yovlisa, unda iTqvas, rom orsulobis pirveli 

mesamedi arazusti terminia. eqimebi fexmZimobis SesaZlo 

maqsimalur vadad 40 kviras angariSoben, rac 280 dRe gamodis, 

misi mesamedi ki – 93 dRea (sam Tveze meti). sabolood ki, aR-

niSnuli vada 12 kvirad ganisazRvra. xSiria SemTxvevebi, 

rodesac bavSvis ganviTareba sruldeba vadaze adre, mag., 6 

TveSi, romlis mesamedic 2 Tve (TiTqmis 9 kvira) gamodis, anu 

SeuZlebelia aseTi trimestruli standarti zogadi da zusti 

iyos. garda amisa, samedicino CareviT an mis gareSe nayofis 

dedis sxeulisagan gamocalkevebiT misi gadarCena araerT 

faqtorzea damokidebuli. mag., wona, asaki, garemo pirobebi 

da a.S. miT umetes, teqnologiisa da mecnierebis yo-

veldRiuri ganviTarebis epoqaSi, medicinaSi msgavsi formu-

la ar arsebobs.12 

sicocxlisunarianobis aseTi definicia aSkarad gau-

marTlebelia. metic, kembrijis ucxo sityvaTa ganmartebis 

leqsikonis biologiuri mniSvnelobis Tanaxmad, siciocxlis-

unarianoba niSnavs unars iarsebo, ganagrZo an ganviTarde 

cocxal arsebad.13 ganviTarebis unari imdenad farTo cnebaa, 

rom masSi nebismieri asakis embrionis moazreba Tavisuflad 

SeiZleba, vinaidan mas aRniSnuli unari namdvilad aqvs (Tu 

nayofs sicocxlisaTvis aSkarad SeuTavsebeli defeqti ar 

aReniSneba).  

aqve, unda iTqvas, rom pro-sicocxlis radikaluri argu-

menti, romelic calke spermasa da kvercxujreds potenciur 

sicocxled miiCnevs, absurdulia. nayofis sicocxlisunari-

anoba unda ganixilebodes, rogorc ganayofierebuli kver-

cxujredi. garda amisa, pro-arCevanis sasargeblod unda 

                                                           
12 <http://www.newsweek.com/babies-born-22-weeks-can-survive-medical-care-new-

study-finds-329518> [20.06.2016] 
13 <http://dictionary.cambridge.org/dictionary/english/viability> [20.06.2016] 
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iTqvas, rom dedis mier gaufrTxileblobiT nayofis 

sicocxlis mospobis sakiTxi problemuria. am mxriv, Semdgomi 

kvlevaa saWiro, Tumca calsaxad usamarTlo iqneba, Tu aseTi 

qmedeba danaSaulad Sefasdeba da mas pasuxismgebloba 

daekisreba.  

sicocxlisunarianoba da uflebaunarianoba erTmaneTTan 

Zalian mWirdo kavSirSia. saxelmwifoTa umravlesoba, erTi 

mxriv, Tanxmdeba, rom uflebaunarianoba axali sicocxlis 

dabadebiT iwyeba, meore mxriv, ki gansxvavebuli midgoma aqvT, 

Tu ra igulisxmeba Tavad dabadebaSi. germanuli samoqalaqo 

samarTlis mixedviT, `adamianis uflebaunarianoba iwyeba 

dabadebis srulad damTavrebiT~. xolo dabadebis srulad 

damTavrebaSi igulisxmeba bunebrivi an xelovnuri gziT 

nayofis dedis saSodan gamoyofa. franguli samarTliT, 

uflebaunarianoba bavSvis sicocxlisunarianobazea damo-

kidebuli. nayofi cocxlad dabadebulad CaiTvleba, Tuki 

mSobiarobis Semdeg is isunTqebs. espanuri samarTlis 

mixedviT ki, imisaTvis, rom bavSvi uflebaunariani gaxdes, man 

dabadebidan 24 saaTi unda icocxlos.14 

amasTan, saxelmwifoTa umravlesobis samarTalSi sicoc-

xlis dasrulebis momentad miCneulia tvinis funqcionirebis 

Sewyveta, e.i. mdgomareoba, roca tvinSi impulsebi aRar 

arsebobs. aqedan gamomdinare, logikurad sicocxlis da-

sawyisi tvinis fuqcionirebis dawyeba, anu pirveli aqtivoba 

unda iyos. mecnierebis Tanaxmad, 8 kviris nayofis yvela or-

ganos pirveladi Camoyalibeba dasrulebulia da maT Soris, 

tvinis aqtivobac arsebobs.15 

miuxedavad imisa, rom medicinaSi jerjerobiT dadgenili 

araa sicocxlis dawyebis zusti dro, mosamarTle bleqmani 

sicocxlisunarianobis iseT ganmartebas akeTebs, romelic 

saerTo standartisTvis aSkarad Seusabamoa, amitomac 

                                                           
14 TumaniSvili g.g., samarTalsubieqtobis ramodenime umniSvnelo-
vanesi sakiTxis Sesaxeb,  Jurn. `samarTali da msoflio~, #(1) maisi, 
2015, 151.  
15 <http://brainblogger.com/2009/05/10/medical-controversy-when-does-life-begin> 

[20.06.2016] 
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ganzogadebisaTvis biologiur leqsikonSi gamoyenebuli 

ganmarteba ufro gamodgeba. igi aseTi definiciiT kiTxvaze _ 

`rodis iwyeba sicocxle?~ _ pasuxs gaeqca da medicinaze 

gaiSvira TiTi, rom es misi amosaxsnelia, xolo Tavad 

sicocxlisunarianoba ise ganmarta, rom determinanti ara 

nayofis unarianoba, aramed dedis sxeulia.  

 

1.4. `Sesabamisi samarTlebrivi proceduris principi~  

da aborti, rogorc ufleba 

 

mosamarTle bleqmanis msjeloba fundamenturi uflebebis 

SezRudvis SesaZleblobis Sesaxeb, nawilobriv marTebulia. 

sicocxlis ufleba, iseve, rogorc Tavisufleba, absolu-

turi xasiaTisa araa da misi SezRudva konstituciiT 

daSvebulia. `Sesabamisi samarTlebrivi proceduris princi-

pi~ swored imas gulisxmobs, rom saxelmwifom individis 

TavisuflebaSi (misgan gamomdinare, piradi cxovrebis 

uflebaSi) Careva racionalurad unda daasabuTos, mxolod 

kanonieri safuZveli gamoiyenos da uflebaSi SeWra pro-

prociulobas Seesabamebodes, anu gatarebuli SemzRudavi 

RonisZieba obieqturi miznis misaRwevad aucilebeli saSu-

alebis Tanazomieri unda iyos. 

amis gaTvaliswinebiT, bleqmani xazs usvams mxolod 

Tavisuflebas, vinaidan man ukve Tavis msjelobaSi nayofis 

sicocxlis uflebas xazi gadausva, rac uaryofiTad unda Se-

fasdes. `Sesabamisi samarTlebrivi proceduris~ principi, 

rogorc dedis Tavisuflebis, aseve, nayofis sicocxlis 

uflebis mimarTac unda iqnes gamoyenebuli. pro-arCevanis 

WrilSi, SeiZleba saswori dedis sicocxlisa da janmrTelo-

bis dacvam gadawonos, aseve, nayofis defeqtma, orsulobis 

iseTma mizezma, rogoric gaupatiureba an incestia da aqcen-

tebi am mimarTulebiT unda gakeTdes.  

bleqmanis mier moxmobili saqme _ Griswold v. Connecticut, 
precedentuli gadawyvetilebaa, romelmac aRiara, rom pira-

di cxovrebis ufleba fundamenturi sawyisis mqonea da igi 

konstituciis me-14 Sesworebis penumbraSi Sedis, ris sa-

fuZvelzec qals kontraceptiuli abebis gamoyenebiT or-
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sulobis prevenciis ufleba mieca. erTi mxriv, es gad-

awyvetileba pozitiur Sefasebas imsaxurebs, vinaidan piradi 

cxovrebis ufleba marTlac Tavisuflebidan gamomdinareobs, 

miuxedavad imisa, rom igi konstituciaSi pirdapir ar ewera. 

uflebaTa bilSi gaTvaliswinebulia Semdegi principi, _ kon-

stituciis muxlebSi gamoyenebuli numeracia da dasaTaureba, 

ar uglebelyofs da ar uaryofs adamianis uflebebs, romelic 

xalxs aqvs. mMeore mxriv, aRniSnuli Canaweris gamoyeneba iseT 

SemTxvevaSia mizanSewonili, rodesac saqme sruliad axal fe-

nomens exeba da konstitucia Tu sxva kanonebi mas pirdapir ar 

awesrigebs.  kKontraceptiuli abebi swored aseTi movlenaa, 

romlis Seqmnasac winaswar veravin ivaraudebda da Sesabami-

sad, aseT uflebas konstituciaSi ver Cawerda. Aaborts rac 

Seexeba, igi uflebaTa bilis miRebadec arsebobda da `dam-

fuZnebel mamebs” arasodes umsjeliaT Tavisuflebis CarCoSi 

misi moqcevis Taobaze.16 

 

2. gansxvavebuli azris analizi 

2.1. mosamarTle bairon uaiTis gansxvavebuli azris kritika 

 

mosamarTle bairon uaiTis motivacia didwilad mizanSe-

wonilia. man abortis gakeTebis moTxovna, rodesac nayofi 

dedis janmrTelobasa da sicocxles safrTxes ar uqmnis, `or-

suli qalis dausabuTebel da aralegitimur kaprizad~ moix-

senia. rous saqmeze es marTlac ase iyo, vinaidan orsuloba 

piris nebelobiTi qcevisa da windauxedavobis Sedegad dadga. 

is argumenti, rom mas arasaxarbielo finansuri mdgomareoba 

hqonda, orsulobis pirveli 12 kviris vadaSi abortis sruli 

legalizaciisaTvis relevanturi araa.  

 rac Seexeba sicocxlis uflebis sakiTxs, man mopasuxis 

pozicia nawilobriv gaiziara, _ saxelmwifom unda daicvas 

sicocxlis ufleba, Tundac embrionisa, romelsac SesaZle-

bloba aqvs, gaxdes adamiani. sicocxlisunarianobis Sesaxeb 

uaiTis msjelobisTvis sakmarisia nayofis adamianad Camoyal-

                                                           
16 Scalia A., Garner B.A., Reading Law: Interpretation of Legal Texts, St. Paul, Min-

nesota, 2012, 403-406. 
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ibebis potenciuri unari, Tumca, igi cdilobs trimestrul 

standartze poziciis gamoixatvisgan Tavi Seikavos da mi-

uxedavad amisa, zogadad abortis, rogorc konstituciuri 

uflebis, Seqmnis winapirobas ver xedavs, risi Tqmis sa-

fuZvelic mas namdvilad hqonda. erTi mxriv, sakonstitucio 

kontroli, romelsac Statebis umaRlesi sasamarTlo axor-

cielebs, gulisxmobs sasamarTlos negatiuri kanonmdeblis 

funqcias. anu sasamarTlo adgens romeli kanoni/norma 

ewinaaRmdegeba konstitucias da aseTi meqanizmiT konstitu-

cias icavs. meore mxriv, am SemTxvevaSi sasamarTlo pozitiur 

kanonmdeblad warmoCinda, anu sruliad axali sakonstitucio 

norma Seqmna. SesaZloa, Griswold v. Connecticut saqmeze, Tavisu-

flebis farTo ganmartebiT, piradi cxovrebis uflebis in-

terpretacia mizanSewonilad Sefasdes, magram am SemTxvevaSi, 

mosamarTle bleqmanis mier, amaze dayrdnobiT kidev erTi ax-

ali konstituciuri uflebis Seqmna, romlis kanonieri sa-

fuZvelic ar arsebobda, samarTlebriv usafrTxoebas saf-

rTxis qveS ayenebs. faqtobrivad sasamarTlo kongresis sa-

kanonmdeblo uflebamosilebaSi SeiWra. zemoxsenebuli saq-

misgan gansxvavebiT, ara arsebuli uflebis interpretacia, 

aramed mTlianad axali norma Seiqmna. im SemTxvevaSi, Tu kon-

gresi abortis uflebas piradi cxovrebis uflebis nawilSi 

ganixilavda da garkveul regulaciebs Seqmnida, sasamarTlos 

aseTi moqmedebis ufleba mxolod amis Semdeg eqneboda. Tu 

piradi cxovrebis uflebas fundamenturi mniSvneloba 

namdvilad aqvs, igive abortis Sesaxeb ar iTqmis, romelic 

mxolod damcavi meqanizmis rols unda asrulebdes, rodesac 

dedis legitimuri interesia safrTxis qveS (sicocxle, 

janmrTeloba, Rirseba da a.S.). e.i. aborti nayofis interesis 

kanonieri SemzRudveli berketi unda iyos da ara a priori or-

suli qalis ZiriTadi ufleba. 

 

2.2. mosamarTle uiliam reinquisTis  

gansxvavebuli azris kritika 

 

mosarTle uiliam reinquisTma sxdomaze radikalurad 

gansxvavebuli pozicia wamowia. nebismier sasamarTlo 
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gadawyvetilebas erT-erTi mxarisaTvis upiratesobis 

miniWeba unda mohyves, rac konkretul Sedegze unda aisaxos. 

aqedan gamomdinare, reinquisTma namdvilad marTebulad aR-

niSna, rom mosarCele mxared iseTi erTi adamiani mainc unda 

yofiliyo, romelic sasamarTlo ganxilvis romelime etapze 

orsulobis pirvel mesamedSi iqneboda. am SemTxvevaSi ki mo-

sarCele zemoxsenebul pirobas ver akmayofilebda. metic, 

roum gadawyvetilebis gamotanamde imSobiara da bavSvi 

gaaaSvila. realurad, masze sasamarTlos gadawyvetileba 

Sedegobrivad ver aisaxeboda.  

garda amisa, reinquisTs abortis konstituciur uflebad 

gansazRvris mimarT bairon uaiTis analogiuri pozicia hqon-

da, romelic safuZvels moklebuli namdvilad araa. 

 

3. sasamarTlos gadawyvetilebis Sedegis Sefaseba da  

abortis legaluri safuZvlebis gansxvavebuli xedva 

 

sasamarTlos mocemuli rTuli SemTxveva wminda 

utilitaristulad unda Seefasebina, kerZod, konkretuli 

Rirebulis dacvis Sedegad miRebuli sikeTe ganesazRvra.17 

sasamarTlom mier miRebuli gadawyvetilebis Semdeg Seer-

Tebul StatebSi 50 000 000-ze meti aborti gaxda.18 amasTanave, 

es gadawyvetileba miRebulia im dros arsebuli emociuri 

politikis gavleniT da ara uSualod abortis akrZalvis lib-

eralizaciis kuTxiT, vinaidan am periodSi amerikaSi Zlieri 

feministuri talRa agorda da mimdinareobda brZola kacTa 

da qalTa TanasworuflebianobisTvis.19 miuxedavad imisa, rom 

mosamarTle bleqmanic liberalizmisTvis damaxasiaTebeli 

poziciebiT gamoirCeoda, man ar gaiTvaliswina is faqti, rom 

aRniSnuli ideologia TavisuflebasTan erTad sicocxlis 

                                                           
17 ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. ba-
buxadias Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 86. 
18 <http://www.lifenews.com/2015/01/21/57762169-abortions-in-america-since-roe-

vs-wade-in-1973/> [20.06.2016] 
19 <http://www.infoplease.com/us/supreme-court/cases/ar35.html>  [20.06.2016] 

http://www.lifenews.com/2015/01/21/57762169-abortions-in-america-since-roe-vs-wade-in-1973/
http://www.lifenews.com/2015/01/21/57762169-abortions-in-america-since-roe-vs-wade-in-1973/
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uflebasac Zlierad icavs. aqedan gamomdinare, es gad-

awyvetileba ufro feministuria, vidre liberaluri.  

garda amisa, mosamarTle bleqmanis motivacia, romelic 

umravlesobam gaiziara, dRes kidev ufro didi kiTxvis niSnis 

qveS SeiZleba dadges, vinaidan misi gardacvalebis Semdeg 

sasamarTlo dokumentebi roca gasajarovda, mkvlevarebma 

aRmoaCines, rom is, sxva mosamarTleebTan SedarebiT, Tavis 

praqtikantebs da staJiorebs mis magivrad gadawyvetilebebis 

daweris saSualebas yvelaze xSirad aZlevda. 20  aRniSnuli 

mTlianad saxelmwifos winaSe upasuxismgeblobas niSnavs. 

Sesabamisad, duorkiniseuli `rTuli SemTxvevis~ gadasawyve-

tad igi aSkarad ar iTvaliswinebs koncefcias `mosamarTle 

herkulesis~ Sesaxeb.21 misi araTu gambedaoba da politikuri 

mRelvarebis miRma gakeTebuli analizi, aramed pasux-

ismgeblobis grZnobac eWvqveS dgas.    

rac Seexeba abortis amoralurobis sakiTxs, didi moral-

istis da samarTlis filosofosis, kantis maqsimebze 

dayrdnobiT, igi amoralurad unda Sefasdes. hari gensleris 

Tanaxmad, odesRac yvelam gamoiara embrionobis etapi da 

SeiZleba Tavisuflad vivaraudoT, rom axla arcerTi CvenT-

agani ar isurvebda abortis gziT movecilebineT. am msjelo-

baze dayrdnobiT, aborti logikuri TanmimdevrobiT 

ewinaaRmdegeba kantis ganzogadebis princips, Sesabamisad, igi 

amoraluria.22 dedis mxriv ki, Tu igi bavSvis yolis mizniT 

daorsuldeba, man samarTlebrivi garantis valdebuleba 

ganzrax itvirTa da nebismieri fasad unda Seasrulos is. 

problemuria, amoralurad Sefasdes iseTi aborti, rodesac 

qali Tavisi nebis gareSe, SemTxveviT an iZulebiT orsuldeba. 

SemTxveviTobaSi igulisxmeba kontraceptiuli saSualebebis 

                                                           
20 <http://www.legalaffairs.org/issues/May-June-

2005/feature_garrow_mayjun05.msp>  [20.06.2016] 
21 ueqsi r., samarTlis filosofia Zalian mokle Sesavali, m. ba-
buxadias Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 58-
64. 
22 McCoy R., Kantian Moral Philosophy and Morality of Abortion, 2011, 143; Ginsler 

H. J., A Kantian Argument Against Abortion, Philosophical Studies: An International 

Journal for Philosophy in the Analytic Tradition, Vol 49, No1, 1986, 89-91. 
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warumatebloba. ginsleri miiCnevs, rom miuxedavad amisa, am 

SemTxvevaSi dedas nayofis winaSe valdebuleba mainc aqvs.23  

rous SemTxvevaSi, 1973 wlisTvis, ukve dedis mier Casaxvis 

sawinaaRmdego abebis gamoyenebac legaluria da mas survi-

lisamebr SeuZlia orsulobis prevenciis araerTi gza arCios, 

rac kanonierTan erTad, moraluricaa. aRniSnuli namdvilad 

Tavisuflebidan da piradi cxovrebis xelSeuvalobidan gam-

omdinareobs. aborti, es aris sicocxlis prevencia, anu 

garkveulwilad, mkvlelobis tolfasi qmedebaa. kantiseuli 

argumentis sawinaaRmdegod SeiZleba iTqvas, rom Tu or-

suloba kontraceptiuli saSualebebis gamoyenebis miuxeda-

vad, an gaupatiurebis Sedegad dadga, qals unda hqondes 

abortis ufleba, vinaidan mas samarTlebrivi garantis fun-

qcia nebayoflobiT ar ukisria. rac Seexeba gaupatiurebas, am 

SemTxvevaSic, kantis uzenaesi Rirebuleba, Rirseba, prior-

itetad unda iqnes miCneuli da Sesabamisad, qals abortis 

proceduris gakeTebis ufleba unda hqondes. 

aRsaniSnavia aSS-is umaRlesi sasamarTlos erT-erTi 

yvelaze avtoritetuli mosamarTlis, skalias mosazreba 

,,rou uedis winaaRmdeg~ saqmeze. man bleqmanis gad-

awyvetilebas absurduli uwoda, vinaidan konstituciaSi 

abortis uflebis Sesaxeb araferi weria da me-14 Sesworebis 

msgavsi interpretaciis winaaRmdegi iyo. reinquisTisa da 

uaiTis gansxvavebuli azris msgavsad, igi sasamarTlos mier 

pozitiuri kanonmdeblis rolis Sesrulebas akritikebda. 

metic, man, miuxedavad sakuTari konservatiuli ideologiisa, 

orive mxaris argumentebs xazi gadausva da aRniSna, rom kon-

stituciiT es sakiTxi saerTod araa gaTvaliswinebuli da 

demokratiuli arCevani unda gakeTdes.24 garkeulwilad igi 

amiT miuTiTebda, rom am gadawyvetilebamde asec iyo. Lleg-

endarulma mosamarTlem Tavis naSromSi `cocxali konstitu-

ciis” koncefciis winaaRmdeg konstituciis normaTa inter-

pretaciis originalisturi msjeloba ganaviTara, _ `sa-

                                                           
23 iqve, 88-89. 
24 <http://www.nationalrighttolifenews.org/news/2016/02/antonin-scalia-on-roe-v-

wade/#.WA5IQNR950s> [24.10.2016] 
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marTlis normis teqstebs yovelTvis iseTive mniSvneloba 

aqvs, rogoric misi Seqmnisas hqonda da `cocxali konstitu-

ciis koncefcia~ aseTi daTqmis gamonaklisi ver iqneba. sasa-

marTlom aRniSnuli gadawyvetileba yovelgvari samarTle-

brivi safuZvlis gareSe miiRo~. A igi am sakiTxs xSirad 

adarebda sikvdiliT dasjas, romelic umravlesobis azriT, 

amerikis konstituciis me-8 SesworebasTan Seusabamoa, e.i. 

Rirsebis Semlaxveli da araproporciulia. skalias msjelo-

biT, aRniSnuli aseTi safuZvliT ver iqneba konstituciasTan 

Seusabamo, vinaidan sikvdiliT dasja am Sesworebis miRebisas 

Cveulebriv gamoiyeneboda da igi masze rom gavrcelebuliyo, 

Tavidanve iqneboda amis Taobaze SesworebaSi aRniSnuli. 

Tumca iqve aRniSnavs, rom sikvdilis dasja cudi ideaa (magram 

konstituciasTan winaaRmdegobaSi ar aris) da xalxma unda 

airCios, surT Tu ara misi daweseba. konstituciis teqstis 

farTo interpretacia mxolod maSin SeiZleba, rodesac saqme 

axal fenomens exeba, romelsac aseTi uflebis Seqmnisas 

veravin gaiTvaliswinebda. am yovelives gaTvaliswinebiT, 

aborti arc uflebaa da arc axali fenomeni.25 

dasasruls, sainteresoa is faqti, rom Tavad norma 

makqorvim (roum) 1997 wels daaarsa pro-sicocxlis mxar-

damWeri organizacia “Roe No More”. man mTeli Semdgomi peri-

odi pro-arCevanis poziciis kritikas dauTmo da kongresis 

winaSe abortis akrZalvis sityviTac warsdga. misi 

ganmartebiT, igi axalgazrda iyo da bolomde ver aanalizeb-

da misi saqmis Sedegebs, misma warmomadgenelma, sara ueding-

Tonma ki igi sakuTari feministuri miznisTvis gamoiyena.26 

 

III. daskvna 

 

reinquisTis motivacia umravlesobas unda gaeziarebina da 

saTanado mosarCelis ararsebobis gamo sasamarTlos saqme ga-

                                                           
25 Scalia A., Garner B.A., Reading Law: Interpretation of Legal Texts, St. Paul, Min-

nesota, 2012, 403-408. 
26 <http://www.endroe.org/roebio.aspx>  [24.10.2016] aseve, ix. 

<http://www.lifenews.com/2013/01/22/woman-behind-roe-v-wade-im-dedicating-my-

life-to-overturning-it/> [24.10.2016] 
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nuxilvelad unda daetovebina. amasTan, abortis konstitu-

ciuri uflebis WrilSi ganxilva mcdaria. rogorc skalia am-

bobda, konstituciaSi amis Sesaxeb saerTod araferi weria. 

mizanSewonili iqneba, Tu abortis, rogorc nayofis 

sicocxlis xelyofis, safuZvlebi kanonmdeblobiT gan-

isazRvreba. aseTi garemoebebi SeiZleba iyos: dedis 

sicocxlisa da janmrTelobis safrTxe, Canasaxis Zlieri 

avadmyofoba/ganviTarebis dasrulebis SeuZlebloba (raTa 

nayofis interesic daculi iyos); aseve, orsulobis gamomwve-

vi iseTi garemoebebi, rogoricaa gaupatiureba, an kontra-

ceptiuli saSualebebis umoqmedoba (raTa dedis Rirseba da 

Tavisuflebac iyos daculi). zemoxsenebul garemoebebs ki 

TavisTavad Sesabamisi eqsperti unda adgendes. aRniSnuli ara 

sasamarTlos, aramed sakanonmdeblo organos mosawesrigebe-

li sakiTxia.  

bleqmanis trimestruli standarti sicocxlisunariano-

basTan dakavSirebiT unda gadaixedos, vinaidan nayofi, mi-

uxedavad asakisa da dedis sxeuls gareT misi gadarCenis Sesa-

Zleblobisa, mainc sicocxlisunariania, ramdenadac mas ada-

mianad ganviTarebis potenciuri, Tumca realuri unari aqvs. 

garda amisa, sxvadasxva kanonmdeblobis analizis safuZvelze 

unda iTqvas, rom nayofs sicocxlis ufleba aqvs, miuxedavad 

imisa, Tu ras ambobs konstituciis gramatikuli ganmarteba. 

Sesabamisad, abortis operaciis Catarebisas, anu fetusis 

sicocxlis uflebis SezRudvisas, `Sesabamisi samarTlebrivi 

proceduris~ principi unda iqnes gamoyenebuli. am mxriv, jein 

rous mZime ekonomikuri mdgomareoba abortisaTvis gau-

marTlebel safuZvlad unda Sefasdes, vinaian adamianma 

winaswar unda gansazRvros, SeuZlia Tu ara mSoblis, e.i. sa-

marTlebrivi garantis, pasuxismgeblobis tvirTva da Sesabam-

isad, daorsulebamde airCios misi prevencia. aborti mxolod 

zemoxsenebuli garemoebebis gamo unda iyos daSvebuli da ara 

`kaprizebis~ dasakmayofileblad. aseve, roum ukve ipova 

Tavisi mdgomareobidan gamosavali da bavSvi gaaSvila. aqedan 

gamomdinare, sasamarTlom arasamarTliani gadawyvetileba 
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miiRo. aborti ara xelsayreli arCevaniT, aramed ukiduresi 

aucileblobis mdgomareobiTaa gamarTlebuli. 

 

 

 

 


