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gaerTianebuli samefos saqme _ `generaluri  

prokurori bleiqisa da sxvebis winaaRmdeg~ 

 

giorgi ustiaSvili 
 

I. saqmis faqtobrivi garemoebebi 

 

jorj bleiqi 1944 wlidan gaerTianebuli samefos saidum-

lo samsaxurSi muSaobda. kanonmdeblobis Tanaxmad, igi 

valdebuli iyo, daecva saidumlo informacia, rogorc mu-

Saobis periodSi, ise samsaxuridan wasvlis Semdeg. 1951 wels 

igi sabWoTa kavSiris specsamsaxurebma gadaibires da maTi 

agenti gaxda. am periodSi, bleiqma mniSvnelovani informacia 

da dokumentebi miawoda sabWoTa specsamsaxurs. 1961 wels igi 

ingliselebma daakaves da `saxelmwifo saidumloebis aqtis~ 

(Official Secrets Act 1911)1 Tanaxmad, brali wauyenes informaciis 

ukanonod gacemisaTvis da 42 wliT Tavisuflebis aRkveTa mi-

usajes. sasjelis misjidan xuTi wlis Semdeg man cixidan 

gaqceva moaxerxa, jer gaiqca berlinSi, Semdeg ki moskovs Sea-

fara Tavi. 

moskovSi yofnis periodSi, 1989 wels jorj bleiqma dawera 

avtobiografiuli wigni “No Other Choice”, romelic aRwerda 

mis cxovrebiseul detalebs, maT Soris, mis moRvaweobas 

gaerTianebuli samefos saidumlo samsaxurSi. aRniSnuli wig-

nis gamocemasTan dakavSirebiT man eqskluziuri xelSekru-

leba dado britanul sagamomcemlo kompania “Jonathan Cape” 

Ltd-Tan. xelSekrulebis Tanaxmad, Tanxis nawili _ 50 000 

aTasi funti, gadaxdil iqna winaswar, avansis saxiT, darCenili 

Tanxis gadaxda unda momxdariyo etapobrivad, _ gamomcem-

                                                           
 Attorney General v. Blake and Another [2000] UKHL 45; [2000] 4 All ER 385; 

[2000] 3 WLR 625 (27th July, 2000). 
 saerTaSoriso biznessamarTlis magistri, LL.M., Steinbeis Universität, 
ss `margeblis~ ufrosi iuridiuli mrCeveli. 
1 sruli teqsti xelmisawvdomia: <goo.gl/BUHLhv> [07.01.2017].   
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lisaTvis xelnaweris gadacemis Semdeg 50 000 aTasi funti da 

wignis gamocemis Semdeg _ 50 000 aTasi funti.2  

did britaneTSi wigni 1990 wels gamoica, masSi moyvanili 

faqtebi formalurad ewinaaRmdegeboda `saxelmwifo sai-

dumloebis aqts~, darRveuli iyo kanoniT gaTvaliswinebuli 

informaciis gauxmaureblobis valdebuleba. Mmagram faqtebis 

siZvelis gamo, informacia konfidencialurad aRar 

iTvleboda da mas ar SeeZlo ziani mieyenebina saxelmwifos 

usafTxoebisaTvis.  

gaerTianebulma samefom gadawyvita, daesaja jorj bleiqi 

da ar mieca saSualeba, mieRo qonebrivi sargebeli _ darCe-

nili honorari. am mizniT generalurma prokuraturam mis 

winaaRmdeg sasamarTlo procesi daiwyo da pretenzia ga-

nacxada honoraris im nawilze, romelic bleiqs gamomcem-

lobisagan unda mieRo momavalSi, sarCelSi prokuratura 

darCenili honoraris saxelmwifosaTvis gadacemas moiTxo-

vda.  

aRsaniSnavia, rom `saxelmwifo saidumloebis aqti~, ble-

iqTan dadebuli SromiTi xelSekruleba da gaerTianebul 

samefoSi moqmedi sxva kanonebi ar iTvaliswinebdnen Ralatisa 

da saxelmwifo saidumloebis gamxelisaTvis finansuri 

sanqciebis dakisrebas, maT Soris, zemoxsenebul SemTxvevebSi 

honoraris gadaxdis SeCereba da saxelmwifosaTvis gadacemis 

sakiTxi arsebuli kanonmdeblobiT pirdapir mowesrigebuli 

ar iyo.  

saCivarSi generaluri prokuratura aRniSnavda, rom ble-

iqma daarRvia fiduciuri movaleobebi, rac mas samefos winaSe 

hqonda da amis gamo misTvis saavtoro uflebebi unda 

CamoerTmiaT, honorari ki saxelmwifos unda gadascemoda. 

pirveli instanciis sasamarTlom daadgina fiduciuri 

valdebulebebis darRvevis faqti, Tumca aRniSna, rom kanon-

mdebloba aRniSnuli qmedebisaTvis ar iTvaliswinebda fi-

nansur sanqciebs, maT Soris, saavtoro uflebebis CamorTme-

vas. Sesabamisad, prokuraturis saCivari ar dakmayofilda.3 

                                                           
2 <goo.gl/GNVb5p> [07.01.2017] 
3 <goo.gl/GNVb5p> [07.01.2017] 
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generalurma prokurorma sasamarTlos gadawyvetileba gaa-

saCivra. 

generalurma prokuraturam, sasamarTlos nebarTviT, 

saapelacio saCivars daamata sajaro interesebis xelyofac. 

Sesabamisad, saapelacio saCivarSi Tavis moTxovnebs proku-

ratura kerZo da sajarosamarTlebrivi safuZvlebiT amya-

rebda. sasamarTlom aRniSna, rom msgavs SemTxvevebSi, sajaro 

interesebis dasacavad, generalur prokuraturas ufleba 

hqonda, samoqalaqosamarTlebrivi meqanizmebi gamoeyenebina 

sisxlissamarTlebrivi miznebis misaRwevad, sasamarTlos 

poziciiT, danaSaulebrivi qmedeba ar SeiZleboda gamxdariyo 

Semosavlis miRebis saSualeba, sasamarTlo daeyrdno ker-

ZosamarTlebriv, restituciuli zianis (Restitutionary Damages) 

anazRaurebis  princips,  misi moqmedeba gaavrcela sajaro-

samarTlebriv urTierTobebze da prokuraturis saCivari 

daakmayofila. jorj bleiqs gamomcemlisagan saavtoro hon-

oraris an raime sargeblis miReba aekrZala.  

saapelacio sasamarTlos gadawyvetileba bleiqis war-

momadgenlebis mier gasaCivrebul iqna gaerTianebuli same-

fos lordTa palataSi4. saCivarze generaluri prokuraturis 

mier, aseve, Setanil iqna Semxvedri saapelacio saCivari. 

 

II. lordTa palatis gadawyvetileba 

 

lordTa palatam ar daakmayofila bleiqis saCivari da 

xmaTa umravlesobiT daadgina, rom bleiqs restituciuli zi-

anis (Restitutionary Damages) principis gamoyenebiT, saavtoro 

honorari ar unda mieRo. gadawyvetilebas miemxro oTxi 

lordi mosamarTle (Lord Nicholls of Birkenhead, Lord Goff of Chieve-

ley, Lord Browne-Wilkinson, Lord Steyn), erTma lordma mosa-

marTlem (Lord Hobhouse of Woodborough) gadawyvetilebas mxari 

ar dauWira da gansxvavebuli azri gamoaqveyna. 

 

  

                                                           
4 romelic im periodSi, sakonstitucio reformis ganxorciele-
bamde, umaRlesi sasamarTlos funqciebs axorcielebda. 
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1. umravlesobis argumentebi 

 

sasamarTlom daadgina, rom bleiqma xelSekrulebiTa da 

kanoniT nakisri informaciis gauxmaureblobis valdebu-

lebebi daarRvia, misi qmedeba gaerTianebuli samefos kanon-

mdeblobis Tanaxmad, warmoadgenda danaSauls, risTvisac igi 

msjavrdebuli iyo. sasamarTlos SefasebiT, bleiqis qmedeba 

gansakuTrebuli SemTxveva iyo da igi qveynis sajaro inter-

esebs ewinaRmdegeboda. sasamarTlom aRniSna, rom pirs 

xelSekrulebisa da kanonmdeblobis darRvevis Sedegad ar 

unda mieRo sargebeli _ saavtoro honorari. sasamarTlo 

daeyrdno samarTlis zogad princips, romlis Tanaxmadac, 

umarTloba da danaSauli ar SeiZleba Semosavlis wyaro 

gaxdes. 

sasamarTlos ganmartebiT, mocemul SemTxvevaSi sajaro da 

sisxlissamarTlebrivi saSualebebi efeqturi ar iyo da hon-

oraris miRebis ufleba unda SezRuduliyo samoqalaqo-

samarTlebrivi principis _ restituciuli zianis (Restitution-

ary Damages) gamoyenebiT. 

 

2. gansxvavebuli azri 

 

lordma hobhauzma aRniSna, rom intuiciurad samarTliani 

gadawyvetilebis gasamarTleblad ar unda Seiqmnas umarTlo 

samarTali.5 misi gancxadebiT, bleiqma daarRvia xelSekrule-

ba da kanonmdebloba, risTvisac igi gasamarTlda da daisaja. 

rac Seexeba mis mier wignis gamoqveynebas, amiT sajaro inter-

esebi ar Selaxula, wignSi moyvanili faqtebs aRar gaaCndaT 

mniSvneloba da ar SeeZloT saxelmwifosaTvis zianis motana. 

man, agreTve, aRniSna, rom kanonmdebloba msgavsi Sem-

TxvevebisaTvis, Tavisuflebis aRkveTis garda, raime sxva 

sanqcias, maT Soris, honoraris miRebis uflebis CamorTmevas 

ar iTvaliswinebda. 

lordma yuradReba gaamaxvila im garemoebaze, rom infor-

maciis siZvelis miuxedavad, Tu saxelmwifos ar surda wignSi 

                                                           
5 <goo.gl/GNVb5p> [07.01.2017] 
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moyvanili faqtebis gaxmaureba, bleiqisaTvis honoraris gad-

axdis akrZalvasTan SedarebiT, ajobebda, saxelmwifos Tavad 

wignis gamocema SeeCerebina, rac mas ar gaukeTebia.   

lord hobhauzis mosazrebiT, restituciuli zianis (Resti-

tutionary Damages) principi gamoyenebul unda iqnes kerZosa-

marTlebriv urTierTobebSi, rodesac mxareebs qonebrivi 

xasiaTis garigeba akavSirebT. bleiqis SemTxveva ki gan-

sxvavebulia, mis mier saxelmwifos mimarT arsebuli fiduci-

uri valdebulebis darRveva da samsaxurebrivi informaciis 

gaxmaureba ar unda ganixilebodes rogorc kerZo xasiaTis 

nakisri valdebulebebis Seusrulebloba. 

mosamarTlis gancxadebiT, zemoxsenebuli argumentebis 

Tanaxmad, saxelmwifos ar gaaCnda sakuTrebis ufleba bleiqi-

saTvis gadasaxdel honorarze, Sesabamisad, honoraris gada-

xdis akrZalva marTebuli ar iyo.  

 

III. lordTa palatis gadawyvetilebis Sefaseba 

 

lordTa palatis gadawyvetileba damyarebulia zogad sa-

marTlebriv principebze da gamoxatavs saxelmwifos midgomas 

mniSvnelovani da principuli sakiTxis mimarT. gadawyve-

tilebaSi gatarebulia saxelmwifos Sexeduleba, rom 

specsamsaxuris moRalate oficeri unda daisajos da Rala-

tis, kanondarRvevis Sedegad man sargebeli ar unda miiRos. 

pozitiuri samarTlis TvalsazrisiT, aRniSnuli sakiTxi 

normatiulad mowesrigebuli araa, gaerTianebul samefoSi ar 

arsebobs specialuri kanoni, romliTac bleiqis msgavs Sem-

TxvevebSi honoraris gadaxdasTan dakavSirebul sakiTxebs 

pasuxi gaecemoda. swored am problemis gadasawyvetad, gen-

eralurma prokuraturam da sasamarTlom mimarTes sa-

marTlebriv princips _ ukanono qmedeba ar SeiZleba 

Semosavlis wyaro gaxdes. aRniSnuli principis realizacia 

moxda restituciuli zianis (Restitutionary Damages) meqanizmis 

gamoyenebiT. 

samarTlianobis TvalsazrisiT, saxelmwifos pozicia da 

lordTa palatis gadawyvetileba SeiZleba Sefasdes rogorc 

marTebuli da kvalificiuri. samarTlebrivi principebis re-
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alizaciis gza efeqturad moinaxa _ SeirCa zianis anazRaure-

bis saTanado meqanizmi, Sesabamisad, gadawyvetileba mar-

tooden zogad samarTlebriv principebs ar daefuZna, rac 

misi dasabuTebis xarisxsa da mTlianad gadawyvetilebis le-

gitimacias mniSvnelovnad zrdis. 

aseve, aRsaniSnavia gansxvavebuli azri, sadac lordi mosa-

marTle maRalkvalificiurad mijnavs sajaro da kerZosa-

marTlebriv urTierTobebs, argumentirebulad akritikebs 

kerZosamarTlebrivi meqanizmis _ restituciuli zianis (Res-

titutionary Damages) _ mocemul saqmeSi gamoyenebis mizanSe-

wonilobas. igi sakiTxs udgeba pozitiuri samarTlis WrilSi, 

misTvis amosavali wertilia, rom problemis gasaRebi sa-

kanonmdeblo aqtebSi ipovos. amgvari midgoma da gansxvavebu-

li azri erTiorad sainteresos xdis zemoxsenebul gad-

awyvetilebas. 

lordTa palatis gadawyvetileba, agreTve, SeiZleba Se-

fasdes samarTlis filosofiis WrilSic, gadawyvetilebaSi 

lordTa umravlesobis mier gaziarebulia ronald du-

orkinis Teoria,6 rom samarTlis miRma arsebobs principebi, 

romelTa mixedviTac unda mowesrigdes zogierTi urTierTo-

ba, xolo umciresobaSi myofi lordi pozitivistia, igi 

hartiseuli neopozitivizmis7 mimdevaria da Sesabamisad, 

pozitiursamarTlebriv ideebs aviTarebs. 

da bolos, SeiZleba iTqvas, rom saqme _ Attorney General v. 

Blake and Another8 _ samosamarTlo samarTlis erT-erTi Tval-

saCino magaliTia, gadawyvetilebaSi naTlad Cans didi bri-

aneTis ZiriTadi samarTlebrivi Tu socialuri principebi da 

politikuri neba. gadawyvetilebiT kidev erTxel gamyarda 

wesi, rom ukanono qmedebiT aravin SeiZleba sargebeli miiRos, 

miT umetes, rom es wesi ara mxolod zogadad samarTlis prin-

cipi, aramed konkretuli sisxlissamarTlebrivi normebis 

moqmedebis safuZvelia. 

                                                           
6 ix., Uueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. ba-
buxadias Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 57-
67. 
7 iqve 37-44. 
8 sruli teqsti xelmisawvdomia: <goo.gl/GNVb5p> [07.01.2017] 


