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liana giorgaZe 

 

sajaro moxelis samsaxuridan gaTavisuflebis  

samarTlebrivi problemebi 

 

Sesavali 

 

sajaro samsaxuri saxelmwifo administraciis umniSvnelovanes 

instituts warmoadgens.1 sajaro moxelis uSualo kompetencia aRma-

srulebeli xelisuflebis funqciebis ganxorcielebaa. sajaro sam-

saxuria is rgoli, romelzec aris damokidebuli saxelmwifo apa-

ratis, sajaro seqtoris gamarTuli muSaoba. `sajaro samsaxuris 

amocana sajaro servisis maRali xarisxis uzrunvelyofaa. amitomac, 

sajaro samsaxuris swor organizacias gadamwyveti mniSvneloba eni-

Weba sajaro organoebis mier sakuTari funqciebis efeqturad da 

kanonis Sesabamisad SesrulebaSi~2. 

demokratiuli da samarTlebrivi saxelmwifos principidan ga-

momdinareobs saxelmwifoSi gamarTuli biurokratiuli aparatis 

arseobis saWiroeba – sajaro samsaxuris sistema, romlis mTavari 

principi iqneba kanonis uzenaesoba. mTeli es sistema ki sazogadoe-

bis, sajaro interesebis ganxorcielebisa da dacvisaken unda iyos 

mimarTuli. stabiluri ekonomikuri da socialuri pirobebis Ca-

moyalibebaSi sajaro samsaxuris roli fundamenturia, sadac moqa-

laqeebic arian CarTulni3. aq yvelaze didi pasuxismgebloba sajaro 

moxeles ekisreba4. demokratiuli da samarTlebrivi saxelmwifos 

                                                           
1 Бахрах Д.Н., Административное Право России, Москва, 2002, 165.  
2 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 69. 
3 Calabio A., Governance Structures and Mechanisms in Public Service, Berlin, 

2011, 1. 
4 sajaro samsaxuri unda ganxorcieldes, rogorc wesi, saxelmwifo mosam-

saxureebis mier. magram zogierT SemTxvevaSi, delegirebis an xelSekrule-

bis safuZvelze igi SeiZleba kerZo pirebmac ganaxorcielon. ix., loria v., 

saqarTvelos administraciuli samarTali, Tbilisi, 2000, 204.  



158 

principTan TanxvedraSi arsebul biurokratiul organizacias gan-

viTarebul administracias uwodeben. misTvis ki damaxasiaTebelia 

`muSaobis mkacri formalizmi, moxeleTa profesionalizmi, insti-

tucionaluri damoukidebloba da saqmianobis rogorc sasamarTlo, 

ise sistematuri ierarqiuli kontroli~5. 

saxelmwifo aparatis da Sesabamisad, sajaro samsaxuris efeq-

turi da Seuferxebeli muSaobisTvis misi saTanado samarTlebrivi 

mowesrigeba da ganviTarebaa aucilebeli. saWiroa Sesabamisi saka-

nonmdeblo bazis arseboba, romelic moxelis samsaxurSi ayvanisa da 

misi samsaxuridan gaTavisuflebis wesebs, moxelis samarTlebriv 

garantiebs, sajaro samsaxurisa da sajaro moxelis samarTlebriv 

statusTan, mis funqcionirebasTan dakavSirebul da yvela im sa-

kiTxs moawesrigebs, romelic sajaro samsaxuris sistemis efeqtur 

muSaobasTan aris kavSirSi. 

sajaro samsaxuris institutis ganviTarebis mxriv yvelaze kargi 

magaliTi safrangeTis respublika gaxlavT. frangul administra-

ciul samarTalSi termini `sajaro samsaxuri~ ramdenime mniSvnelo-

biT gamoiyeneba. farTo gagebiT, sajaro samsaxurSi `profesiuli 

saqmianobis ganxorcielebas saxelmwifos, teritoriuli koleqti-

vis, sajaro dawesebulebisa da nebismieri administraciis interese-

bis sasargeblod~ moiazreben. viwro gagebiT, sajaro samsaxuri – es 

aris saxelmwifos, teritoriuli koleqtivebisa da sajaro dawese-

bulebebis agentebi, romelTac sajaro mosamsaxureTa statusi aqvT6. 

yvelaze farTod es ukanaskneli mniSvneloba gamoiyeneba. 

qarTul sinamdvileSi sajaro samsaxuris Tema metad aqtualu-

ria, gansakuTrebiT im fonze, rodesac am sferoSi sakanonmdeblo 

reforma mimdinareobs7. Tumca mecnieruli TvalsazrisiT, es sakiTxi 

mainc naklebad Seswavlilia da met siRrmiseul kvlevasa da ana-

                                                           
5 izoria l., Tanamedrove saxelmwifo, Tanamedrove administracia, Tbilisi, 

2009, 91. 
6 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина и 

М.А. Штатиной, Москва, 2003, 240. 
7 arsebobs `sajaro samsaxuris kodeqsis~ proeqti, Tumca droebiT misi 

aqtiuri ganxilva SeCerebulia. 
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lizs moiTxovs, raTa problemuri Temebis wamoWra da maTi gada-

Wris gzebis Zieba ganxorcieldes.  

aRsaniSnavia, rom msoflioSi da maT Soris, saqarTveloSic, Sei-

niSneba sajaro samsaxuris reforma – misi gadayvana kerZo seqtorSi 

arsebul organizaciul formaze. amas meorenairad `korporaciul 

marTvas~ uwodeben. rigi reformebi tardeba imisaTvis, rom sajaro 

seqtorSi momsaxureba maqsimalurad gamartivdes da yvelaferi gada-

vides e.w. `erTi fanjris principze~. amas Tavisi gamarTleba aqvs. 

winamdebare naSromis mizans sajaro moxelis samsaxuridan gaTa-

visuflebis problemuri sakiTxebis ganxilva warmoadgens. aRsaniSna-

via, rom sakanonmdeblo mowesrigebisa da ganxorcielebuli cvli-

lebebis miuxedavad, praqtikaSi sajarosamsaxurebrivi SromiTi da-

vebi mainc aqtualuria. amasTan, moxelis samarTlebrivi garantiebi 

met daxvewasa da uzrunvelyofas saWiroebs. amis kargi magaliTi 

ganviTarebuli evropis qveynebi gaxlavT, sadac moxele samarTle-

brivad metad daculia da mTlianad motivirebulia, rom Tavisi 

funqciebi srulyofilad ganaxorcielos. `moxelem unda imsaxuros 

da ara moemsaxuros~8. swored esaa sajaro samsaxuris mTavari arsi. 

moxele saxelmwifos da sazogadoebas unda emsaxurebodes.  

 

1. sajaro moxelis samarTlebrivi statusi 

 

sajaro samsaxuri sajaro moxelis gareSe warmoudgenelia. sa-

jaro samsaxuris, rogorc institutis, ise misi calkeuli Semadge-

neli nawilis gamarTuli da efeqturi muSaoba mTlianad moxelis 

saqmianobazea damokidebuli. amitom, sajaro moxelis saqmianobis 

samarTlebriv mowesrigebas didi mniSvneloba eniWeba.  

sajaro moxele sajaro mosamsaxuris erT-erTi ZiriTadi saxea. 

amitom, winamdebare naSromSi swored masze iqneba saubari. sajaro 

moxele sajaro samsaxuris subieqts warmoadgens. saqarTvelos ka-

noni `sajaro samsaxuris Sesaxeb~ sajaro mosamsaxuris ganmartebas 

iZleva, kerZod `sajaro mosamsaxure am kanoniT dadgenili wesiT 

                                                           
8 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина и 

М.А. Штатиной, Москва, 2003, 92. 
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eweva anazRaurebad saqmianobas saxelmwifo an adgilobrivi TviTm-

marTvelobis dawesebulebaSi~9. anu sajaro mosamsaxure aris sa-

qarTvelos moqalaqe10, romelic kanoniT dadgenili wesiT garkveul 

Tanamdebobas ikavebs da misi saqmianoba anazRaurebadia. mosamsaxure, 

romelsac samsaxurebrivi urTierToba aqvs saxelmwifosTan, aris 

saxelmwifo mosamsaxure (saxelmwifo mosamsaxureebad miiCnevian 

avtonomiuri respublikis struqturebSi momuSave mosamsax-

ureebic11), xolo, Tu igi adgilobriv TviTmmarTvelobasTan aris 

urTierTobaSi, adgilobrivi TviTmmarTvelobis mosamsaxurea12.  

saxelmwifo mosamsaxureTa samarTlebrivi statusi xasiaTdeba 

imiT, rom maTi Tanamdeboba myaria da gaTvaliswinebulia saStato 

ganrigiT. mTeli qveynis masStabiT ki sabiujeto saStato ganrigi 

iqmneba, romlis dafinanseba saxelmwifo biujetidan xdeba13. sajaro 

samsaxuris erT-erT mniSvnelovan elements swored saxelmwifo bi-

ujetidan dafinanseba warmoadgens. evropul rekomendaciebSic xaz-

gasmulia, rom dawesebuleba saxelmwifo biujetze unda iyos damo-

kidebuli da sajaro mosamsaxure xelfass saxelmwifo biujetidan 

unda iRebdes, garda zogierTi arCeuli da specialuri kategoriis 

pirebisa, romelTa mimarTac specialuri mowesrigeba moqmedebs14. 

ucxo qveynebis praqtikaSi sajaro mosamsaxuris erTiani cneba, 

terminologiuri TvalsazrisiT, Znelad Tu moipoveba, Tumca mkvle-

varebi Tanxmdebian, rom arsebobs zogierTi ganmsazRvreli niSani, 

romelic saxelmwifoTa umetesobis sajaro moxeleebisTvis erTnai-

radaa damaxasiaTebeli: 1. mosamsaxure unda iyos mocemuli qveynis 

moqalaqe; 2. Tanamdeboba saxelmwifo aparatSi unda ekavos; 3. Tavisi 

                                                           
9 saqarTvelos kanoni `sajaro samsaxuris Sesaxeb~, muxli 4.1. 
10 iqve, muxli 15-16. 
11 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 70. 
12 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saprceso samarTlis sakiTxebze magistrati mosamarTleebisaTvis, 

Tbilisi, 2010, 232. 
13 loria v., saqarTvelos administraciuli samarTali, Tbilisi, 2000, 212. 
14 The Status of Public officials in Europe: Recommendations #R(2000)6, 6. 
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Tanamdebobis farglebSi aRWurvilia saxelmwifo-saxelisuflebo 

uflebamosilebebiT; 4. axorcielebs saxelmwifos funqciebs, amito-

mac moqmedebs saxelmwifos saxeliT; 5. moqmedebs anazRaurebis sa-

fuZvelze, e.i. profesionalurad, Semosavlis ZiriTad wyaros sax-

elmwifo samsaxurSi saqmianoba warmoadgens; 6. misi moqmedebebi 

uzrunvelyofilia saxelmwifo iZulebiT.  

saxelmwifo mosamsaxure ikavebs saxelmwifo Tanamdebobas da 

dadgenili wesiT iyenebs Sesabamis uflebebs, Tanamdebobriv ufleba-

mosilebebs axorcielebs, saxelmwifo funqciebs asrulebs15. 

sajaro mosamsaxuris cnebis dadgenisas mTavari yuradReba mainc 

mis mier sajaro uflebamosilebebis, saxelmwifo xelisuflebis 

ganxorcielebas eqceva. evrokavSiris sasamarTlomac saxelmwifo 

mosamsaxuris cnebis gansazRvrisas upiratesoba iseT kriteriums 

mianiWa, rogoricaa saxelmwifo xelisuflebis funqciebis ganxor-

cieleba. Tavis saqmianobaSi mosamsaxure, specifikuri uflebebiTa da 

valdebulebebiT, garkveul iuridiul reJims eqvemdebareba. imisaT-

vis, rom xelisuflebis mmarTveloba realurad efeqturi iyos, mas 

sajaro mosamsaxureebis `mudmivmoqmedi armia~ sWirdeba, romlebic 

mzad iqneba sakuTar Tavze xelmZRvaneloba aiRos da romelsac ga-

dawyvetilebis miRebis unari eqneba. amasTan, gadawyvetilebis miRe-

bisas sajaro mosamsaxureebi demokratiisaTvis Sesaferisi saukeTeso 

gzebiT unda moqmedebdnen16. aucilebelia, gadawyvetilebebis miRebis 

procesSi, sajaro moxeleebis monawileobis xelSewyoba, raTa maT 

sajaro funqciebis ganxorcielebis saSualeba mieceT17. 

rogorc aRvniSneT, sajaro moxele sajaro mosamsaxuris ZiriTad 

saxes warmoadgens (sajaro mosamsaxureTa sxva saxeebze qvemoT iq-

neba saubari). amitom, mniSvnelovania ganisazRvros, Tu vin aris 

sajaro moxele. `sajaro moxele~ niSnavs adamians, romelic Tavisi 

profesiis, sazogadoebisa da eris interesebis erTgulia18. igi sax-

                                                           
15 Бахрах Д.Н. Административное Право России, Москва, 2002, 164. 
16 Hadwen T., Strang D., Marvy L., Eady D., Ontario Public Service Employment and 

Labour Law, US, 2005, 9. 
17 The Status of Public officials in Europe: Recommendations #R(2000)6, 5. 
18 Meese E. III, 2005,  www.heinonline.org 
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elmwifo interesebs emsaxureba da aRmasrulebeli xelisuflebis 

umTavres moqmed rgols warmoadgens. misi meSveobiT aRmasrulebeli 

xelisufleba xorcieldeba. amasTan, moxele unda emsaxuros ara 

partias, kerZo interesebs an damsaqmebels, aramed ufro mniSvnelo-

van faseulobebs19, sajaro, sazogado mniSvnelobis mqone interesebs. 

igi sajaro samsaxuris mimarT ndobis amaRlebaze unda zrunavdes, 

rac xSirad sazogadoebaSi dakninebulia20. 

saxelmwifo moxeles ar qiraobs, moxele saxelmwifos emsax-

ureba, uerTdeba im wesebs, romlebic administraciis nebisgan da-

moukideblad arsebobs21. moxelisTvis mTavar princips kanonis uze-

naesoba warmoadgens, neitraluroba da loialuri damokidebuleba 

demokratiuli institutebis mimarT, aseve, Tavazianoba im pirebis 

mimarT, romlebsac is emsaxureba22. `sajaro moxele valdebulia, 

miukerZoeblad ganaxorcielos Tavisi profesiuli saqmianoba. es 

valdebuleba zemdgomi piris mimarT erTgulebaSi ki ar unda ga-

moixatebodes, aramed institutis mimarT damokidebulebaSi~23.  

sainteresoa sajaro mosamsaxuris arsi da gageba safrangeTis ma-

galiTze. `safrangeTSi sajaro mosamsaxurea yvela, vinc ki samu-

Saoze miRebulia saxelmwifosa da xelisuflebis adgilobrivi or-

ganoebis mier~24. safrangeTi sajaro samsaxuris sistemis ganviTare-

bis mxriv erT-erTi mowinave saxelmwifoa. ra Tqma unda, iqidan ga-

momdinare, rom Tavad sajaro samsaxuri metad cocxali da dinami-

kuri institutia, igi droTa ganmavlobaSi reformasa da ganaxlebas 

saWiroebs. safrangeTSi saxelmwifo samsaxuris sistemis reorgani-

                                                           
19 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина 

и М.А. Штатиной, Москва, 2003, 92. 
20 Hadwen T., Strang D., Marvy L., Eady D., Ontario Public Service Employment 

and Labour Law, US, 2005, 9. 
21 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина 

и М.А. Штатиной, Москва, 2003, 97. 
22 The Status of Public officials in Europe: Recommendations #R(2000)6, 5. 
23 izoria l., Tanamedrove saxelmwifo, Tanamedrove administracia, Tbili-

si, 2009, 90. 
24 asaTiani m., saxelmwifo samsaxuri sazRvargareTis qveynebSi (mokle mi-

moxilva), Jurn. `adamiani da konstitucia~, #3, 2003, 35. 
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zacia saxelmwifo politikis zogadi gadaxedvis farglebSi mimdi-

nareobda, romlis ganxorcielebac 2007 wels daiwyo25. 

safrangeTSi sajaro mosamsaxureTa nacvlad gamoiyeneba termini 

`sajaro agenti~. am terminis qveS sxvadasxva kategoriis Tanamdebo-

bis pirebi moiazreba, romlebic saxelmwifos an sajaro koleqtivis 

samsaxurSi arian. doqtrinaSi sajaro agentis qveS gulisxmoben 

pirs, romelic sajaro samarTlis normebs eqvemdebareba, Tavis pro-

fesiul saqmianobas sajaro samsaxurSi axorcielebs da daniSnulia 

sajaro xelisuflebis aqtiT26. ZiriTadi arsiT da niSnebiT safran-

geTis sajaro agentis cneba sxva qveynebis, maT Soris, saqarTvelos, 

sajaro mosamsaxuris cnebis identuria da. mTavari elementebi aqac 

sajaro uflebamosilebebis ganxorcieleba da sajaro interesebis 

dacvaa. Tumca safrangeTis sajaro samsaxuris sistema, sxvebTan Se-

darebiT, metad Taviseburi da sainteresoa.  

 

 

2. sajaro moxelis samsaxurSi ayvana 

 

sajaro samsaxuri demokratiul sazogadoebaSi mniSvnelovan 

rols asrulebs. amitom, aucilebelia, momuSave pirebs Sesabamisi 

moTxovnebi da pirobebi waeyenos27. amasTan, es pirobebi unda iyos 

samarTliani da Tanasworobaze dafuZnebuli, rac demokratiuli 

saxelmwifos principidan gamomdinareobs. sajaro samsaxuri yve-

lasTvis xelmisawvdomi unda iyos, anu nebismier moqalaqes unda 

SeeZlos sajaro samsaxurSi Tanamdebobis dakaveba, Tuki is Sesabamis 

pirobebs akmayofilebs da es ar unda iyos misawvdomi mxolod ro-

melime privilegirebuli fenisTvis28. 

                                                           
25 Международная Конференция Труда, 100-я Сессияб Регулирование 

Вопросов Труда  и Инспекция Труда, Женева, 2011, 47. 
26 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина 

и М.А. Штатиной, Москва, 2003, 240. 
27 The Status of Public officials in Europe: Recommendations №R(2000)6, 5. 
28 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 72. 
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2.1. samsaxurSi ayvanis wesi da pirobebi 

 

sajaro samsaxuri iseTi mniSvnelobis struqturaa, sadac mu-

Saoba metad rTuli da sapasuxismgebloa. amitom, marTalia, igi 

yvelasTvis xelmisawvdomi unda iyos, magram arsebobs garkveuli 

legitimuri SezRudvebi, romelTa gamoc yvela ver gaxdeba sajaro 

moxele. es kanoniT gaTvaliswinebuli kriteriumebia, romlebsac 

piri unda akmayofilebdes, raTa sajaro samsaxuris sistemaSi Se-

vides. amasTan, dauSvebelia raime saxis diskriminacia rasis, kanis 

feris, sqesis, religiis, politikuri Sexedulebebisa, Tu sxva niS-

nis mixedviT29.  

msoflioSi sajaro samsaxurSi miRebis sxvadasxva sistemaa gavr-

celebuli. es damokidebulia imaze, Tu ra politika tardeba kon-

kretuli saxelmwifos sajaro seqtorSi, ra mizans isaxavs igi da 

rogor xorcieldeba. demokratiul qveynebSi sajaro moxelis sam-

saxurSi miRebis gzas konkursi warmoadgens (sxvanairad mas `dam-

saxurebis mixedviT daniSvnas~ uwodeben). evropul rekomendaciebSi 

miTiTebulia, rom sajaro samsaxuri unda iyos xelmisawvdomi da 

SerCeva unda efuZnebodes Sesabamisobas, samarTlianobas da Ria Se-

jibrs, yovelgvari diskriminaciis gareSe30. am SemTxvevaSi priori-

tetulia konkursantis profesiuli codna, gamocdileba, pirovnuli 

Tvisebebi da sxva profesiuli unar-Cvevebi, romlebic mas saqmiano-

bis efeqturad warmarTvaSi exmareba. cxadia, konkursis Sedegad 

Tanamdebobaze ayvanili sajaro moxele legitimurobis maRali xa-

risxiT gamoirCeva. amasTan, moxelis samsaxuridan gaTavisufleba 

aseT SemTxvevaSis mkacrad SezRudulia kanoniT da mas veravin gaa-

Tavisuflebs Tanamdebobidan politikuri Sexedulebebisa31 Tu pira-

di antipaTiis gamo, radgan igi profesiuli niSniT, Ria konkursis 

safuZvelzea ayvanili. misi gaTavisufleba SeiZleba mxolod maSin, 

                                                           
29 Конвенция о Дискриминации в Области Труда и Занятий, 1958, 1 (а). 
30 The Status of Public officials in Europe: Recommendations #R(2000)6, 7. 
31 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина и 

М.А. Штатиной, Москва, 2003, 107. 
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Tuki is TanamdebobisTvis wayenebul konkretul profesiul moT-

xovnebs veRar akmayofilebs an kanoniT gaTvaliswinebul sxva 

SemTxvevebSi.  

arsebobs e.w. `nadavlis sistema~, romlis mixedviTac, piri sa-

jaro samsaxurSi Tanamdebobaze iniSneba da Tavisufldeba garkveuli 

politikuri motiviT32. ra Tqma unda, aseTi sistema usamarTlo da 

diskriminaciulia. Sesabamisad, Znelad Tu moiZebneba qveyana, sadac 

dRes es sistema oficialurad funqcionirebs. ufro metic, aseTi 

sistemis winaaRmdeg rigi samuSaoebi tardeba. 

`patronaJuli sistemis~ Tavisebureba imaSi mdgomareobs, rom 

sajaro samsaxurSi piri miiReba xelmZRvanelis Sexedulebis mixed-

viT. aseT dros piri individualuri gadawyvetilebiT an parlamen-

tis mier kandidatis Tanamdebobaze damtkicebiT iniSneba. `patrona-

Jul sistemas~ xSirad ganixilaven, rogorc `nadavlis sistemis~ 

Tanamedrove modifikacias33. isic, garkveulwilad, politikis zegav-

lenis qveSaa, Tumca meorisgan imiT gansxvavdeba, rom mas nadavlis 

sistemis ZiriTadi uaryofiTi mxareebi ar axasiaTebs – igi sajaro 

xelisuflebis aparatis stabilurobas ar arRvevs, axali mmarTve-

lobis dros winaswar aris cnobili is Tanamdebobebi, romlebic 

Seicvleba34 (es ZiriTadad exeba mmarTvelobis zeda fenas, mag., mini-

strebs, moadgileebs, uwyebebis xelmZRvanelebs, agreTve, pirebs, 

visac saxelmwifos saidumlo masalebze miuwvdebaT xeli. dabali 

rangis TanamSromlebze es ar vrceldeba). agreTve, SerCevis krite-

riumi, pirad SexedulebebTan erTad, aucileblad aris piris pro-

fesionalizmi da TanamdebobasTan Sesabamisoba.  

saqarTveloSi sajaro samsaxurSi ayvanis erTgvari Sereuli sis-

tema moqmedebs. kanonis Tanaxmad, sajaro moxelis samsaxurSi miReba 

xdeba daniSvniT an arCeviT35. Tumca igive kanoni Tanamdebobaze da-

niSvnas konkursis safuZvelzec uSvebs36. daniSvnisa da arCevis wesi 

                                                           
32 iqve, 108. 
33 iqve, 109. 
34 iqve. 
35 saqarTvelos `sajaro samsaxuris Sesaxeb~ kanonis 21-e muxli. 
36 iqve, 29-e muxli . 
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maRali Tanamdebobis pirebis mimarT gamoiyeneba, igive ministrebis, 

moadgileebis, sxvadasxva uwyebebisa Tu departamentebis xelmZRva-

nelebis mimarT (pirebi, visac Tanamdebobaze niSnavs an irCevs pre-

zidenti, parlamenti, parlamentis Tavmjdomare an premier-

ministri), agreTve, maTi movaleobis Semsruleblebis, droebiTi 

Semcvlelebis mimarT an moxelis dawinaurebis SemTxvevaSi. kanonSi 

detaluradaa gawerili, rogor xdeba piris Tanamdebobaze daniSvna 

da ra ZiriTad kriteriumebs unda akmayofilebdes igi, esenia: sa-

qarTvelos moqalaqeoba, qmedunarianoba, Sesabamisi codna da gamoc-

dileba, asaki (21 weli, adgilobrivi TviTmmarTvelobebis SemTxve-

vaSi 18 weli) da saxelmwifo enis codna37. konkretuli Tanamdebo-

bisTvis, specifikidan gamomdinare, SeiZleba dadgindes damatebiTi 

moTxovnebic. 

rogorc wesi, Tanamdebobaze piris daniSvna uvadod xdeba. magram 

arsebobs gamonaklisebi, romelsac kanoni Tanamdebobaze piris gan-

sazRvruli garkveuli vadiT yofnis Sesaxeb adgens. es exeba: Tanam-

debobaze droebiT armyofi moxelis Semcvlels moxelis samsaxurSi 

gamosvlamde an Tanamdebobidan ganTavisuflebamde; Tanamdebobaze 

konkursis wesiT dasaniSni moxelis movaleobis Semsrulebels kon-

kursis Sedegebis mixedviT moxelis Tanamdebobaze daniSvnamde da 

sxv. piri Tanamdebobaze SeiZleba gamosacdeli vadiTac dainiSnos, 

rac, aseve, kanoniT wesrigdeba. 

konkursi Ria wesiT tardeba. amisaTvis konkursis sajarod ga-

mocxadebaa aucilebeli, raTa monawileoba yvela msurvels SeeZlos. 

konkursis wesiT is pirebi iniSnebian, visi daniSvna an arCevac 

xelmZRvanelebis mier ar xdeba, razec zemoT iyo saubari. konkur-

sis gamocxadeba da Catareba kanoniT dadgenili wesiT xorcieldeba. 

igi sajaro samsaxurSi miRebis yvelaze Tanamedrove da demokrati-

uli formaa.  

saqarTveloSi sajaro moxelis samsaxurSi miRebis moqmedi Se-

reuli wesi kargi da mosaxerxebelia. dawesebulebas unda darCes 

diskrecia, rom saWiroebis SemTxvevaSi Tanamdebobaze saWiro kadri 

                                                           
37 iqve, me-15-16 muxlebi. 
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pirdapir daniSnos, radgan arsebobs iseTi poziciebi, sadac aucile-

belia dawesebulebis xelmZRvanelisaTvis ukve kargad cnobili pi-

ris gamocdileba, profesiuli unar-Cvevebi. aseve, aucilebelia, igi 

xelmZRvanelobis piradi ndobiT sargeblobdes, radgan mas metad 

sapasuxismgeblo Tanamdeboba da funqciebi aqvs Cabarebuli da am 

SemTxvevaSi, xelmZRvaneloba ver daelodeba mis mier gamocdilebis 

dagrovebasa da `saqmeSi gamocdas~ (es exeba, ZiriTadad, Zalovani 

struqturebis, mniSvnelovani dawesebulebebis maRal Tanamdebobebs). 

aseT dros Sesabamisi kvalifikaciisa da kriteriumebis mqone piri 

Tanamdebobaze pirdapir iniSneba. sxva danarCeni, SedarebiT dabali 

rangis TanamdebobebisTvis, sadac pasuxismgebloba da funqciebic 

gacilebiT naklebia, konkursis wesiT piris daniSvna sruliad sa-

marTliania da demokratiuli saxelmwifos interesebs Seesabameba. 

 

2.2. kanonmdeblobis mokle mimoxilva 

 

saqarTvelos konstituciis 30-e muxli Sromis Tavisuflebas ga-

namtkicebs, rac socialuri saxelmwifos principidan gamomdina-

reobs. nebismier pirs aqvs ufleba imuSaos, maT Soris, sajaro sam-

saxurSi da misi Sromis ufleba unda iyos daculi. 

vinaidan sajaro samsaxuri specifikuri institutia, igi calke, 

specialuri kanoniT wesrigdeba. `sajaro samsaxuris Sesaxeb~ sa-

qarTvelos kanoni sajaro moxelis samsaxurSi miRebisa da gaTavi-

suflebis, misi SromiTi uflbebebisa da garantiebis sakiTxs exeba.  

rac Seexeba `saqarTvelos Sromis kodeqss~, ramdenad vrceldeba 

igi sajaro samsaxurze da moxeleebze? Sromis kodeqsis pirveli 

muxlis pirveli nawilis Tanaxmad, `es kodeqsi awesrigebs saqarT-

velos teritoriaze SromiT da mis Tanmdev urTierTobebs, Tu isini 

gansxvavebulad ar regulirdeba sxva specialuri kanoniT an saqarT-

velos saerTaSoriso xelSekrulebebiT~. rogorc aRvniSneT, sajaro 

samsaxurSi urTierTobebi `sajaro samsaxuris Sesaxeb~ specialuri 

kanoniT wesrigdeba. amdenad, masze Sromis kodeqsi ar vrceldeba. 

Tumca SeiZleba arsebobdes iseTi SemTxvevebi da sakiTxebi, romleb-

sac `sajaro samsaxuris Sesaxeb~ kanoni ver awesrigebs da am dros 
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Sromis kodeqsi da samoqalaqo kanonmdebloba moqmedebs. magaliTad, 

sasamarTlo xSirad iyenebs Sromis kodeqsis normebs sajaro sam-

saxurSi SromiTi urTierTobebidan warmoSobili davebis gadawyve-

tisas, rodesac es garkveul finansur sakiTxebs exeba, rac ise de-

talurad araa `sajaro samsaxuri Sesaxeb~ kanoniT mowesrigebuli. 

aseve, xandazmulobis vadasTan dakavSirebiT, xandazmulobis cneba da 

Taviseburebebi saqarTvelos samoqalaqo kodeqsiT wesrigdeba. ami-

tomac, rodesac konkretul samarTlebriv davaSi sakmarisi ar aris 

mxolod specialuri kanoni, iyeneben Sromis kodeqssa da sxva Sesa-

bamis kanons.  

sajaro samsaxurSi samarTlebrivi urTierTobebi, aseve, wesrig-

deba sxva konkretuli kanonebiTa Tu ministris normatiuli aqte-

biT. Tumca, aRsaniSavia, rom samarTlebrivi mowesrigebis daxvewis 

mizniT, sasurvelia, sajaro samsaxurTan dakavSirebuli yvela sa-

kiTxis Tavmoyra erT sakanonmdeblo aqtSi _ `sajaro samsaxuris 

Sesaxeb~ kanonSi, raTa aRar dadges sxva samarTlebrivi aqtebis, 

kanonebisa Tu kodeqsebis gamoyenebis saWiroeba, miT ufro, rom moq-

medi `normatiuli aqtebis Sesaxeb~ saqarTvelos kanoniT izRudeba 

sajaro samarTalSi kanonis analogiis gamoyeneba38. marTalia, `sa-

jaro samsaxuris Sesaxeb~ kanonis me-14 muxli Sromis kanonmdeblo-

bis gamoyenebis SesaZleblobas analogiis gziT adgens, magram, Tu 

kanonmdebloba daixveweba da erTi sferos momwesrigebeli normebi 

maqsimalurad Tavs moiyris erT sakanonmdeblo aqtSi, sxva kanonebis 

gamoyenebis saWiroeba ar iarsebebs. 

 

2.3. Tanamdebobaze daniSvnis Sesaxeb aqtis samarTlebrivi buneba 

 

sajaro moxelis Tanamdebobaze daniSvna Sesabamisi brZanebiT 

formdeba. mas sajarosamsaxurebriv aqtsac uwodeben, romelic 

mTlianad sajaro samsaxurSi dasaqmebasTanaa dakavSirebuli39. Tanam-

debobaze daniSvnis Sesaxeb aqti aris calmxrivi, mas gamoscems piri 

                                                           
38 `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-5 muxli. 
39 Hadwen T., Strang D., Marvy L., Eady D., Ontario Public Service Employment 

and Labour Law, US, 2005, 9. 
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(organo), romelic, uflebamosilia, Tanamdebobaze sajaro moxele 

daniSnos. sazRvargareT, pirvel etapze, individualuri samarTle-

brivi aqtiT piri Tanamdebobaze iniSneba droebiT, gamosacdeli va-

diT, xolo am vadis gasvlis Semdeg igi isev administraciuli aq-

tiT iricxeba ukve StatSi da misi saxeli moxeleTa saxelmwifo 

reestrSi SeaqvT40. 

saqarTvelos realobaSi piris Tanamdebobaze daniSvna individua-

luri administraciul-samarTlebrivi aqtiT (brZaneba, gankarguleba 

an dadgenileba) formdeba41. kanoni Sesabamisi brZanebisa Tu gankar-

gulebis Semadgenlobas gansazRvravs. es brZaneba individualur ad-

ministraciul-samarTlebriv aqts warmoadgens, radgan igi saqarT-

velos zogadi administraciuli kodeqsis me-2 muxlis pirveli na-

wilis `d~ qvepunqtis elementebs akmayofilebs. kerZod, uflebamo-

sili administraciuli organos mieraa gamocemuli, admini-

straciuli kanonmdeblobis safuZvelze, aris individualuri xasia-

Tis da aqvs mowesrigebis unari, igi adgens Tanamdebobaze piris da-

niSvnas. 

Tumca piris Tanamdebobaze daniSvnasTan dakavSirebiT saqarTve-

loSi metad saintereso da xarveziani praqtikaa gavrcelebuli. igi 

ormagi saxis samarTlebrivi aqtiT formdeba, kerZod, erTi mxriv, 

arsebobs individualuri administraciul-samarTlebrivi aqti – 

brZaneba (gankarguleba, dadgenileba), rac TavisTavad sajarosamar-

Tlebriv aqts warmoadgens; meore mxriv, brZanebis gamocemis Semdeg 

moxeles uformdeba Cveulebrivi SromiTi xelSekruleba, rac ker-

ZosamarTlebrivi aqtia. es, Tavis mxriv, problemas qmnis, radgan 

davis SemTxvevaSi dgeba gansjadobis sakiTxi, ra unda gaasaCivros 

moxelem, brZaneba Tu xelSekruleba? 

amasTan dakavSirebiT uzenaesi sasamarTlos gadawyvetileba arse-

bobs, sadac sasamarTlom miiCnia, rom brZaneba TavisTavad aris da-

madasturebeli safuZveli imisa, rom dawesebulebasa da moxeles 

                                                           
40 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина 

и М.А. Штатиной, Москва, 2003, 115. 
41 `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 26-e muxlis 1-li 

punqti. 
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Soris arsebobs SromiTi urTierToba da `amis dasadastureblad 

sruliad ar aris saWiro erTiani, garkveul sistemaSi moyvanili an 

garkveuli formis mqone dokumentis – xelSekrulebis arseboba~42. 

amrigad, erTdroulad brZanebisa da xelSekrulebis arseboba ar 

aris saWiro imisaTvis, rom dawesebulebasa da moxeles Soris Sro-

miTi urTierToba warmoiSvas. individualuri administraciul-sa-

marTlebrivi aqti, kanonis normebTan erTobliobaSi, am urTierTo-

bebs srulad awesrigebs. xolo is, rac ver xvdeba `sajaro samsax-

uris Sesaxeb~ saqarTvelos kanonis farglebSi, Sromis kodeqsiT 

wesrigdeba an Sesabamisi samoqalaqo kanonmdeblobiT, razec zemoT 

ukve iyo saubari. 

 

3. sajaro moxelis samsaxuridan gaTavisufleba 

 

sajaro moxelis samsaxurTan SromiTi urTierTobis Sewyvetis 

safuZvels sajaro moxelis samsaxuridan gaTavisufleba warmoad-

gens. moxelis samsaxuridan gaTavisuflebis pirobebi, rogorc wesi, 

kanoniTaa gansazRvrulia. miuxedavad amisa, rigi problemuri sakiT-

xebi da sasamarTlo davebi swored SromiTi urTierTobebidan ga-

momdinare warmoiSoba. 

aqve unda aRiniSnos, Tu sajaro mosamsaxureTa romel katego-

riazea saubari. saxelmwifo-politikuri Tanamdebobis pirebis sam-

saxuridan gaTavisufleba wesrigdeba iseve, rogorc maTi am Tanamde-

bobaze arCeva/daniSvna. damxmare mosamsaxureebi SromiTi xelSekru-

lebis safuZvelze arian Tanamdebobaze ayvanili da Sesabamisad, maTi 

samsaxuridan gaTavisuflebis pirobebic SromiT xelSekrulebaSia 

gawerili. amdenad, es kerZosamarTlebrivi davaa. StatgareSe mosam-

saxureebic, vinaidan isini dawesebulebis StatSi ar iricxebian, 

aseve, xelSekrulebiT ayvanili an daniSnulni arian, maTTan SromiTi 

urTierTobebi xelSekrulebis safuZvelze wesrigdeba. amrigad, ka-

noni samsaxuridan gaTavisuflebis sakiTxebs moxeleebTan mimarTebiT 

                                                           
42 saqarTvelos uzenaesi sasamarTlos gadawyvetileba #bs1034-997(2k-08), 

2009 wlis 8 ianvari, administraciul da sxva kategoriis saqmeTa palata. 
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awesrigebs: samsaxuridan gaTavisuflebis Sesaxeb TavSi mxolod 

moxelezea saubari. 

 

3.1. samsaxuridan gaTavisuflebis wesi da pirobebi 

 

moxelis samsaxuridan gaTavisufleba xdeba ramdenime ZiriTadi 

niSnis mixedviT. esenia: asaki (rogorc wesi, 60-65 weli), sakuTari 

iniciativiT, dawesebulebis xelmZRvanelis gadawyvetilebiT piris 

TanamdebobasTan Seufereblobis gamo, dawesebulebis likvidaciis an 

Statebis Semcirebis gamo. qarTuli kanonmdeblobis mixeviT, mox-

elis samsaxuridan gaTavisuflebis ufleba aqvs im pirs an dawese-

bulebas, vinc igi Tanamdebobaze daniSna43. es logikuria, radgan 

moxele swored mis winaSea angariSvaldebuli.  

samsaxuridan gaTavisuflebis pirobebs rac Seexeba, kanoni deta-

lurad gansazRvravs maT. kerZod, es pirobebia: gaTavisufleba sam-

saxuris vadis gasvlis gamo, sakuTari iniciativis safuZvelze44, 

dawesebulebis likvidaciis gamo, SemcirebasTan  dakavSirebiT,  da-

kavebul TanamdebobasTan Seusabamobis gamo, gaTavisufleba dis-

ciplinuri gadacdomisaTvis, xangrZlivi Sromisuunarobis, asakis, 

moxelis samxedro an alternatiul samsaxurSi gawvevis, gamamtyune-

beli ganaCenis ZalaSi Sesvlis, moqalaqeobis Secvlis an gardacva-

                                                           
43 saqarTvelos `sajaro samsaxuris Sesaxeb~ kanonis 93-e muxli. 
44 moxeles ar SeuZlia calmxrivad Sewyvitos samsaxurebrivi urTierToba 

dawesebulebasTan. am SemTxvevaSi, aucilebelia uflebamosilma pirma ganac-

xados Tanxmoba. amave dros, es ar niSnavs, rom moxele samudamod 

xelmZRvanelis nebazea damokidebuli. am ukanasknelma moxelis samsaxurSi 

dakaveba unda daasabuTos, es unda iyos dakavSirebuli moxelis mier Sesa-

sasrulebeli samuSaos specifikasTan, rac aucileblad man unda Seasru-

los, dawesebulebis interesebidan gamomdinare. rodesac moxele bolomde 

miiyvans Tavis saqmes, amis Semdeg SeiZleba dakmayofildes misi moTxovna 

samsaxuridan gaTavisuflebis Sesaxeb. ix., adeiSvili z., vardiaSvili q., 

izoria l., kalandaZe n., kopaleiSvili m., sxirtlaZe n., turava p., qitoS-

vili d., zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 

2005, 78. 
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lebis gamo, samsaxurSi miRebisas dadgenili moTxovnebis darRvevi-

saTvis, sxva dawesebulebaSi gadasvlasTan dakavSirebiT45. 

moxeles winaswar, erTi TviT adre unda ecnobos samsaxuridan 

gaTavisuflebis Sesaxeb (xangrZlivi Sromisuunarobis gamo gaTavi-

suflebisas, 2 kviriT adre mainc). amasTan, moxeles samsaxuridan 

gaTavisuflebis kompensacia eZleva 2 Tvis Tanamdebobrivi sargos 

(xelfasis) odenobiT46. sajaro moxelis samsaxuridan gaTavisuf-

leba formdeba imave aqtiT, ra aqtiTac moxda misi am Tanamdebobaze 

daniSvna. nebismier SemTxvevaSi es aqti warmoadgens individualur 

administraciul-samarTlebriv aqts. dauSvebelia piris samsaxuridan 

gaTavisufleba, rodesac mas SeCerebuli aqvs SromiTi urTierToba47. 

SromiTi urTierTobis SeCerebis SemTxvevebic detaluradaa gan-

sazRvruli kanonSi.  

Tu moxele samsaxuridan ukanonod iqna gaTavisuflebuli, mas 

SeuZlia es gadawyvetileba sasamarTloSi gaasaCivros da moiTxovos 

gaTavisuflebis ukanonod cnoba, safuZvlis Secvla da Tanamdebo-

brivi sargo, rac dagrovda iZulebiT gacdenili periodis ganmavlo-

baSi, magram araumetes sami Tvis gasamrjelosi48. 

calke unda gamaxvildes yuradReba reorganizacia-likvidaciis 

SemTxvevaSi moxelis samsaxuridan gaTavisuflebaze. am mxriv sa-

qarTveloSi sakmaod xarveziani praqtikaa. xSir SemTxvevaSi, dawese-

bulebebis xelmZRvanelebi iyeneben termins `likvidacia~, maSin, ro-

ca realurad dawesebulebaSi reorganizacia moxda da amis sa-

fuZvelze moxeleebs aTavisufleben. likvidaciis dros mTlianad 

dawesebulebis gauqmeba, daxurva, saqmianobis Sewyveta xdeba. reor-

ganizaciis dros dawesebulebis struqturis Secvlas, gadakeTebas, 

funqciebis axleburad gadanawilebas aqvs adgili. ra Tqma unda, 

likvidaciis dros, rodesac aRar arsebobs is dawesebuleba, Tanam-

deboba, TanamSromlebis gaTavisufleba xdeba. magram reorganizaciis 

dros ar aris aucilebeli amas mohyves Statebis Semcireba, Tanam-

                                                           
45 `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 94-107-e muxlebi. 
46 iqve, 108-e, 109-e muxlebi. 
47 iqve, 111-e muxli. 
48 iqve, 112-e muxli. 
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debobis gauqmeba da Sesabamisad, moxeleebis samsaxuridan daTxovna, 

radgan ubralod saxelis an Tundac struqturis Secvla ar niSnavs 

imas, rom gauqmebulia dawesebulebis mTavari fuqnciebi da daniS-

nulebebi, im Tanamdebobis funqciebi da uflebamosilebebi, romelic 

ukavia moxeles. SeiZleba Tanamdebobas Seecvalos saxeli, magram 

uflebamosilebebi da funqciebi igive darCes. amitomac es moxelis 

samsaxuridan gaTavisuflebis safuZveli ver gaxdeba. reorganizaciis 

dros moxele mxolod maSin SeiZleba daiTxovon samsaxuridan, Tu _ 

saStato ganrigis, Statebis Semcireba moxda, anu is Tanamdeboba 

(funqciurad) aRar arsebobs, aRar aris misi arsebobis saWiroeba 

dawesebulebaSi, im funqciebs dawesebuleba aRar asrulebs. oRond, 

aseT SemTxvevaSi es kargad dasabuTebuli unda iyos, raTa moxelis 

uflebebi ar dairRves. samwuxarod, qarTul praqtikaSi reorgani-

zacias arasasurveli kadrebis Tavidan mocilebisaTvis iyeneben49. es 

arasworia, radgan arsebobs sxva kanonieri safuZvlebi moxelis Ta-

namdebobidan gasaTavisufleblad. Tuki is aRar aris kompetenturi 

da ver asrulebs Tavis funqciebs, amisaTvis `reorganizaciis~ Cata-

reba ar aris saWiro, sakmarisia kargi dasabuTeba da Sesabamisi 

uflebamosili piris gadawyvetileba. 

saqarTvelos sasamarTlo praqtikaSi aseTi tipis davebi arc ise 

cotaa. sasamarTlom erT-erT saqmeze ganmarta, rom ` `...~ dawese-

bulebaSi marTlac ganxorcielda reorganizacia, magram cvlilebebi 

saStato ganrigSi ar momxdara da mis saStato erTeuls cvlileba 

ar ganucdia. Sesabamisad, saqmis masalebiT dasturdeba, rom reorga-

nizacias Statebis Semcireba ar mohyolia, ris gamo, sakasacio sasa-

marTlom miiCnia, rom administracias ar hqonda `-~-s daTxovnis 

kanonieri safuZveli~50. 

 

                                                           
49 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 77. 
50 saqarTvelos uzenaesi sasamarTlos 2008 wlis 29 ianvris gadawyveti-

leba #bs-795-757(2k-07). 
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3.2. gansjadoba 

 

sajaro samsaxurSi SromiTi davebis wamoWris dros erT-erTi 

yvelaze problemuri swored gansjadobis sakiTxis gadawyvetaa, Tu 

romelma sasamarTlom unda gadawyvitos konkretuli dava. 

rogorc zemoT aRiniSna, marTalia, saqarTveloSi SromiTi ur-

TierTobebi Sromis kodeqsis safuZvelze wesrigdeba, magram, Tuki 

arsebobs specialuri kanoni, maSin Sromis kodeqss ar viyenebT. Se-

sabamisad, radgan moxelis dawesebulebasTan SromiTi urTierTobebis 

momwesrigebeli, `sajaro samsaxuris Sesaxeb~ specialuri kanoni 

arsebobs, SromiTi davebic unda gadawydes am kanonis mixedviT. Tu 

raime sakiTxs ver moawesrigebs aRniSnuli kanoni, maSin gamoiyeneba 

Sromis kodeqsi an Sesabamisi samoqalaqo kanonmdebloba. ZiriTad 

SemTxvevebSi, moxelis SromiTi urTierTobebidan gamomdinare, davebs 

wyvets administraciul saqmeTa sasamarTlo. 

gansjadobis sakiTxis gadawyvetisaTvis unda gamovyoT ramdenime 

aucilebeli elementi, romelTa arsebobac gansazRvravs administra-

ciul saqmeTa sasamarTlosadmi davis mikuTvnebas. upirveles yov-

lisa, unda arsebobdes administraciuli organo. administraciuli 

organos cneba mocemulia saqarTvelos zogad administraciul ko-

deqsSi, kerZod, me-2 muxlis pirveli nawilis `a~ qvepunqtSi. mniSv-

nelovani elementia administraciuli organos saqmianobis romelime 

samarTlebrivi formis, am SemTxvevaSi individualuri administra-

ciul-samarTlebrivi aqtis arseboba. individualuri administra-

ciul-samarTlebrivi aqtis cneba mocemulia szak-is me-2 muxlis 

pirveli nawilis `d~ qvepunqtSi. aq, Tavis mxriv, sajaro uflebamo-

silebis ganxorcielebasTan erTad, mniSvnelovani elementia `admini-

straciuli kanonmdeblobis safuZvelze~. administraciuli kanonm-

deblobis qveS mxolod administraciuli kodeqsi ar moiazreba. aq 

yvela is kanoni Tu normatiuli aqti igulisxmeba, romelic saja-

rosamarTlebriv urTierTobebs awesrigebs da sruli proceduruli 

wesebis dacviTaa miRebuli. imisaTvis, rom dava gadawyvitos admini-

straciulma sasamarTlom, am elementebis garda, saxeze unda iyos 

moxele da misi SromiTi urTierToba dawesebulebasTan, rac gamom-
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dinareobs da wesrigdeba saqarTvelos kanoniT `sajaro samsaxuris 

Sesaxeb~. amave kanoniT gansazRvrulia, Tu romel dawesebulebebSi 

samsaxuri miiCneva sajaro samsaxurad. garda amisa, arsebobs saqarT-

velos prezidentis brZanebuleba `sajaro mosamsaxureTa Tanamdebo-

brivi reestris damtkicebis Sesaxeb~51. piris Tanamdeboba am rees-

tris CamonaTvalSi unda Sediodes, raTa misi SromiTi urTierToba 

administraciuli sasamarTlos gansjadad miiCnion. Tu yvela xsene-

buli piroba arsebobs, maSin dava administraciuli sasamarTlos 

gansjadi iqneba. 

SeiZleba arsebobdes administraciuli organos mier gamocemuli 

individualuri aqtebi, romlebic adminsitraciul aqtebs ar war-

moadgenen da Sesabamisad, maT safuZvelze warmoSobili davebi ar 

aris administraciuli sasamarTlos gansjadi. amis naTelsayofad 

mokled ganvixilavT saqarTvelos uzenaesi sasamarTlos erT-erT 

gadawyvetilebas.  

dava Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 

kolegiasa da imave sasamarTlos samoqalaqo saqmeTa kolegias Soris 

gansjadobis sakiTxis dadgenas exeboda. saqmis masalebis mixedviT, 

moqalaqe `e.g.~ misi Tanamdebobidan gaTavisuflebis Sesaxeb ssip Se-

mosavlebis samsaxuris brZanebas asaCivrebda. administraciul saq-

meTa kolegiam miiCnia, rom es saqme ar iyo misi gansjadi da amis 

dasasabuTeblad ramdenime argumenti moiSvelia, kerZod, ar arse-

bobda administraciuli kanonmdeblobidan gamomdinare samarTalur-

TierTobis; marTalia, ssip Semosavlebis samsaxuri warmoadgens ad-

ministraciul organos, radgan axorcielebs sajaro uflebamosile-

bas, magram es ar gulisxmobs imas, rom mis TanamSromlebTan dakav-

Sirebuli SromiTi urTierTobebi administraciuli samarTalwarmoe-

bis wesiT ganixileba; gaTavisuflebis Sesaxeb brZaneba individua-

lur administraciul-samarTlebriv aqts ar warmoadgenda, radgan 

igi ar gamomdinareobda administraciuli kanonmdeblobidan, `e.g.~-ze 

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanoni ar vrceldeboda, 

                                                           
51 2013 wlis 20 seqtembers ganxorcielebuli sakanonmdeblo cvlilebis 

mixedviT, 2013 wlis saprezidento arCevnebis Semdeg, aRniSnul Tanamdebo-

baTa reestrs daamtkicebs ara prezidenti, aramed saqarTvelos mTavroba.   
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radgan ssip Semosavlebis samsaxurSi saqmianoba sajaro samsaxurad 

ar ganixileba, igi `sajaro samsaxuri TanamdebobaTa reestris damt-

kicebis Sesaxeb~ saqarTvelos prezidentis brZanebulebaSi ar aris 

moxseniebuli. piri ssip-Tan Cveulebriv kerZosamarTlebriv, SromiT 

urTierTobaSi imyofeboda da dava iyo samoqalaqo saqmeTa kolegiis 

gansjadi.52 

Tavis mxriv, samoqalaqo saqmeTa kolegiam ganmarta, rom admini-

straciuli organos mier ganxorcielebuli qmedebis administra-

ciul kategoriad miCnevisaTvis aucilebelia, rom igi, formalur-

samarTlebrivi TvalsazrisiT, szak-is legaluri definiciis yvela 

elements akmayofilebdes. aseve, kolegias miaCnia, rom arsebobda 

administraciuli kanonmdeblobidan gamomdinare samarTlebrivi ur-

TierToba. garda amisa, ssip Semosavlebis samsaxuri warmoadgenda 

administraciul organos, axorcielebda sajaro uflebamosilebas 

da mis mier gamocemuli brZaneba warmoadgenda individualur admi-

nistraciul-samarTlebriv aqts.53  

sakasacio sasamarTlom gaiziara is mosazreba, rom ssip Semosav-

lebis samsaxuri warmoadgenda administraciul organos, magram es 

ar niSnavs imas, rom misi xelmZRvanelis mier gamocemuli yvela 

brZaneba aris individualuri administraciul-samarTlebrivi aqti 

szak-is me-2 muxlis pirveli nawilis `d~ qvepunqtis Sesabamisad. 

amave dros, `sajaro samsaxuris Sesaxeb~ kanoni sajaro samsaxuris 

ganmartebas akeTebs. imave kanonis me-2 muxli adgens da im dawese-

bulebaTa CamonaTvals gansazRvravs, romlebSi saqmianobac sajaro 

samsaxurad miiCneva. am CamonaTvalSi ssip Semosavlebis samsaxuri ar 

Sedis, amrigad, misi saqmianoba sajaro samsaxurad ar ganixileba. 

amas emateba isic, rom ssip Semosavlebis samsaxuris TanamSromeli 

saqarTvelos prezidentis brZanebulebiT damtkicebul sajaro Ta-

namdebobaTa reestris nusxaSi ar Sedis. aseve, Semosavlebis samsax-

uris TanamSromlebis miRebisa da atestaciis Catarebis wesi ar 

eyrdnoba `sajaro samsaxuris Sesaxeb~ kanonis Sesabamis muxlebs, 

                                                           
52 saqarTvelos uzenaesi sasamarTlos 2011 wlis 6 aprilis gadawyvetile-

ba #487-483(g-11). 
53 iqve. 
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anu isini samsaxurSi ar miiRebian, rogorc sajaro moxeleebi. saka-

sacio sasamarTlos gadawyvetilebiT, es saqme samoqalaqo saqmeTa 

kolegias unda ganexila, radgan dava ssip Semosavlebis samsaxursa 

da TanamSromels Soris Cveulebrivi kerZosamarTlebrivi SromiTi 

xelSekrulebis Sewyvetas exeboda.54  

sakasacio sasamarTlos zemoTmoyvanili gadawyvetileba sworia, 

davis gansjadoba marTebulad iqna gadawyvetili. ra Tqma unda, 

mniSvnelovani elementebia is, rom dawesebuleba _ sajaro samar-

Tlis iuridiuli piri, administraciul organos warmoadgens, rad-

gan szak-is me-2 muxlis pirveli nawilis `a~ qvepunqtis elementebs 

akmayofilebs, igi axorcielebs sajaro uflebamosilebebs. aseve, 

misi, rogorc administraciuli organos mier, gamocemuli samar-

Tlebrivi aqtebi, rogorc wesi, aris individualur administra-

ciul-samarTlebrivi aqtebi. szak-is me-2 muxlis pirveli nawilis 

`d~ qvepunqtis safuZvelze, magram ara yvela SemTxvevaSi. Tu es 

exeba im sakiTxebs, rac dakavSirebulia uSualod sajaro uflebamo-

silebis mTavari funqciis ganxorcielebasTan, gamocemulia Sesaba-

misi administraciuli kanonmdeblobis safuZvelze da aqvs mowesri-

gebis buneba, igi individualur administraciul-samarTlebriv aqtad 

miiCneva. magram aris rigi Sidaorganizaciuli sakiTxebi, romlebic 

Cveulebrivi Sida aqtebiT wesrigdeba. ssip-is SemTxvevaSi da ara 

mxolod, aseTi aqtebi mravlad SeiZleba moiZebnos. rac Seexeba Ta-

namSromlebTan urTierTobebs, administraciuli organos yvela Ta-

namSromeli, ra Tqma unda, ar miiCneva sajaro moxeled, miuxedavad 

imisa, rom igi sajaro dawesebulebaSi muSaobs da SeiZleba sajaro 

uflebamosilebas axorcielebdes. imisaTvis, rom piri sajaro mox-

eled miviCnioT, masze `sajaro samsaxuris Sesaxeb~ kanoni unda 

gavrceldes da saqarTvelos prezidentis brZanebulebaSi `sajaro 

mosamsaxureTa Tanamdebobrivi reestris damtkicebis Sesaxeb~ unda 

iyos naxsenebi. Sesabamisad, swored es samarTlebrivi aqtebi miiCneva 

Sesabamis administraciul kanonmdeblobad, ris safuZvelzec gamoi-

cema individualuri administraciul-samarTlebrivi aqtebi. sxva 
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SemTxvevaSi, TanamSromlebis mimarT SromiT sakiTxebTan dakavSire-

buli aqtebi kerZosamarTlebriv xasiaTisaa, miuxedavad imisa, rom 

formalurad isini, SesaZloa, administraciuli aqtis niSnebs Sei-

cavdnen55.  

Sejamebis saxiT SeiZleba iTqvas, rom administraciuli organos, 

maT Soris, sajaro samarTlis iuridiuli piris56 TanamSromlebTan 

SromiTi urTierTobebis Sedegad warmoSobili davebis administra-

ciul saqmeTa sasamarTlos gansjadad miCnevisaTvis ganmsazRvrel 

elements warmoadgens administraciuli kanonmdeblobis safuZvelze 

gamocemuli individualuri administraciul-samarTlebrivi aqtis 

arseboba da TanamSromlis sajaro moxeled miCneva. 

 

3.3. samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilad cno-

basTan dakavSirebuli Taviseburebani 

 

rogorc aRiniSna, moxelis Tanamdebobaze daniSvna individualuri 

administraciul-samarTlebrivi aqtiT xdeba – brZanebiT, gankargu-

lebiT an dadgenilebiT. Sesabamisad, misi samsaxuridan gaTavisufle-

bis samarTlebrivi gaformeba imave saxis aqtiT xorcieldeba. sa-

jaro samsaxurSi moxelis SromiTi davis warmoSobisas davis sagani 

aris swored is individualuri administraciul-samarTlebrivi aq-

ti, romliTac piris samsaxuridan gaTavisufleba moxda (miuxedavad 

imisa, rom aqtis paralelurad, SesaZloa, arsebobdes xelSe-

krulebac). daniSvnis brZanebis gamocemiT sajaro moxelisaTvis sa-

jarosamarTlebrivi kompetenciis gadacema xdeba57. Sesabamisad, gaTa-

visuflebis Sesaxeb aqti am urTierTobas wyvets da moxeles es 

uflebamosilebebi uwydeba. samsaxuridan gaTavisuflebis brZanebis 

gamocemisas administraciuli organo iyenebs ara administraciuli 

                                                           
55 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saproceso samarTlis sakiTxebze magistrati mosamarTleebisaT-

vis, Tbilisi, 2010, 239. 
56 sajaro samarTlis iuridiuli piris TanamSromlebze saerTod ar aris 

miTiTeba gakeTebuli, rogorc sajaro samsaxuris farglebSi, sajaro sam-

saxuris ganmaxorcielebel subieqtze. ix., iqve. 
57 iqve, 265. 
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xelSekrulebis dadebis, aramed aqtis gamocemis uflebamosilebas. 

administraciuli organos nebis gamovlena ara garigebis dadebis an 

Sewyvetis survilidan gamomdinareobs, aramed kanonismieri ufleba-

mosilebidan – ganaxorcielos sajarosamsaxurebrivi urTierToba. am 

mmarTvelobiTi funqciis Sesrulebisas igi nebas gamoavlens ara 

xelSekrulebis formiT, aramed – administraciuli aqtis miRebiT, 

romelic Sesasruleblad savaldebuloa58.  

unda aRiniSnos isic, rom moxelis samsaxurSi miReba aris ara 

calmxrivi garigeba, aramed administraciuli aqti, romelic am pi-

ris Tanxmobas saWiroebs. es Tanxmoba ar gulisxmobs imas, rom piri 

CarTulia gadawyvetilebis miRebaSi, rogorc es garigebis SemTxve-

vaSi xdeba, aramed es Tanxmoba uzrunvelyofs am piris interesebis 

sawinaaRmdego gadawyvetilebis miRebis dauSveblobas59. 

`sajaro samsaxuris Sesaxeb~ kanoni moxeles aZlevs saSualebas 

sasamarTlos gziT gaasaCivros samsaxurebriv sakiTxebze gamocemuli 

brZaneba, gankarguleba, gadawyvetileba, agreTve, qmedeba60. bunebri-

via, moxeles SeuZlia misi samsaxuridan gaTavisuflebis Sesaxeb 

individualuri administraciul-samarTlebrivi aqti gaasaCivros, 

Tuki miaCnia, rom misi gaTavisufleba moxda ukanonod. kanoni ami-

saTvis moxeles aZlevs erTTvian vadas. gasaCivrebis erTTviani vada 

ganesazRvra damxmare mosamsaxuresac samsaxurebrivi davis gadawyve-

tisaTvis. erTTviani vada kanonmdeblobiT dadgenili wesiT aqtis 

gacnobidan aiTvleba. 

arc ise martivi gansasazRvria, Tu rodis xdeba moxelis ukano-

nod gaTavisufleba da ra aris ukanonobis dadgenis kriteriumi. 

yvela SemTxvevaSi, unda iTqvas, rom es aris dawesebulebis 

xelmZRvanelis diskreciuli uflebamosileba. Tumca diskrecia, Ta-

vis mxriv, niSnavs imas, rom miRebuli gadawyvetileba unda iyos 

dasabuTebuli, argumentirebuli da gamomdinareobdes kanonidan (ka-

nonSi miTiTebulia moxelis gaTavisuflebis safuZvlebi). Tavad 

                                                           
58 iqve, 266. 
59 iqve, 268. 
60 `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 127 muxlis 1-li 

punqti. 
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`sajaro samsaxuris Sesaxeb~ kanoni me-13 muxlis `T~ qvepunqtiT 

adgens, rom misi erT-erTi ZiriTadi principi mosamsaxureTa kadre-

bis stabilurobaa. aqedan gamomdinare, moxelis samsaxuridan gaTavi-

suflebis dros kargad unda iqnes Seswavlili misi profesiuli 

Cvevebi, kvalifikacia, dakavebul TanamdebobasTan Tavsebadoba da 

moxele Tanamdebobidan unda gaTavisufldes mxolod maSin, Tu ga-

moiricxeba misi Semdgomi dasaqmebis SesaZlebloba, imave dawesebu-

lebaSi sxva Sesabamis Tanamdebobaze vakansiis ararsebobis gamo61.  

kanonis Tanaxmad, moxele erTi TviT adre unda iqnas gafrTxile-

buli samsaxuridan gaTavisuflebis Sesaxeb. Tuki winaswari 

gafrTxilebis vada dairRveva, es gaxdeba gaTavisuflebis Sesaxeb 

gamocemuli individualuri administraciul-samarTlebrivi aqtis 

baTilad cnobisa da samsaxurSi aRdgenis safuZveli. aseT SemTxve-

vaSi Tavad aqti ar aris ukanono, magram moxeles unda mieces ro-

gorc kompensacia, ise yoveli gadacilebuli dRisaTvis miuRebeli 

xelfasi.62 

rodesac samsaxuridan ukanonod gaTavisuflebuli moxele gaTa-

visuflebis Sesaxeb aqtis baTilobas iTxovs, mis mizans gaTavisuf-

lebis safuZvlis ukanonod cnoba da Sesabamisad, Tanamdebobaze aRd-

gena warmoadgens. ra Tqma unda, es SeuZlebeli iqneba, Tu ar mox-

deba aqtis gabaTileba. Tumca, dgeba sakiTxi, sarCelis am saxis ga-

moyeneba ramdenad efeqturi saSualebaa miznis misaRwevad. `sajaro 

samsaxuris Sesaxeb~ kanonis 127-e muxlis me-5 punqtis Tanaxmad, 

Tuki moxdeba samsaxuridan gaTavisuflebis Sesaxeb brZanebis ukano-

nod cnoba da Sesabamisad, baTiloba, moxele eqvemdebareba dauyov-

nebliv aRdgenas, garda im SemTxvevisa, rodesac is uars ambobs 

amaze. erTi SexedviT, naTelia, rom brZanebis baTilad cnoba piris 

samsaxurSi dabrunebisaTvis sakmarisi safuZvelia, Tumca imave mux-

lis me-6 punqti adgens, rom brZanebis baTilad cnoba moxelis sam-

saxurSi dauyovnebliv aRdgenas ar iwvevs, Tu sasamarTlo gadawyve-

                                                           
61 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saproceso samarTlis sakiTxebze magistrati mosamarTleebisaT-

vis, Tbilisi, 2010, 273. 
62 iqve, 275. 
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tilebis Sesabamisad, dawesebuleba valdebulia axali brZaneba ga-

mosces samsaxuridan gaTavisuflebasTan dakavSirebul garemoebaTa 

gamokvlevisa da Sefasebis Semdeg.  

xazgasmiT unda aRiniSnos, rom saubaria administraciuli aqtis 

baTilobaze da ara Zaladakargulad gamocxadebaze. amas principuli 

mniSvneloba aqvs, radgan samarTlebrivi Sedegis TvalsazrisiT ba-

Tiloba da Zaladakargulad gamocxadeba erTmaneTisgan gansxvavdeba. 

szak-is me-601 da 61-e muxlebis Tanaxmad, baTilobis Sedegebi 

vrceldeba aqtis baTilad gamocxadebamde arsebul yvela Sedegze da 

faqtobrivad, aRdgeba pirvandeli mdgomareoba, xolo Zaladakargu-

lad gamocxadeba ar iwvevs Zaladakargulad gamocxadebamde warmo-

Sobili samarTlebrivi Sedegebis gauqmebas. erT-erT saqmeze, ro-

melic saqarTvelos uzenaesma sasamarTlom ganixila, dadginda, rom 

Tbilisis saqalaqo sasamarTlom moaxdina gasaCivrebuli aqtis ara 

baTilad cnoba, aramed Zaladakargulad gamocxadeba, ramac gansxva-

vebuli samarTlebrivi Sedegi gamoiwvia. mosarCeleTa (moxeleebis) 

samsaxuridan gaTavisuflebis Semdeg konkursis wesiT moxda maT 

vakantur Tanamdebobebze konkursSi gamarjvebuli pirebis daniSvna. 

sasamarTlom miiCnia, rom mocemul SemTxvevaSi administraciuli 

samarTlebrivi aqtis baTilad cnoba qalaq Tbilisis meriis xarje-

bis mniSvnelovan zrdas gamoiwvevda. swored amitom, sask-is 32-e 

muxlis me-5 nawilisa Tanaxmad, igi Zaladakargulad gamocxadda. 

amaze dayrdnobiT ki sakasacio sasamarTlom aRniSna, rom aqtis Za-

ladakargulad gamocxadeba da ara baTiloba ar iZleva mosarCeleTa 

uflebebis srulad aRdgenis SesaZleblobas63. amdenad, moxelis uf-

lebebis maqsimalurad dacvis mizniT, samsaxuridan gaTavisuflebis 

Sesaxeb aqti unda gamocxaddes baTilad da ara Zaladakargulad, 

Tu, ra Tqma unda, ar arsebobs imdenad didi sajaro interesi, ramac 

SeiZleba piris kerZo interesebi gadawonos. 

samsaxuridan moxelis gaTavisuflebis Sesaxeb brZanebis baTilo-

bis moTxovnis sarCeli ori mniSvnelovani TaviseburebiT xasiaTdeba, 

rac zogadad administraciul samarTalSi arsebuli principebisgan 

                                                           
63 saqarTvelos uzenaesi sasamarTlos 2011 wlis 13 aprilis gadawyveti-

leba #bs-1374-1338 (k-10). 
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gansxvavebulia. esenia, erTjeradi winaswari gasaCivrebis ufleba 

(da ara valdebuleba) da suspenziuri efeqtis ararseboba. 

administraciul saproceso samarTalSi sarCelis dasaSvebobis 

erT-erT mTavar elements warmoadgens is, rom mosarCelem sasamar-

TloSi sarCelis wardgenamde unda amowuros uflebis dacvis yvela 

sxva saSualeba uSualod administraciul organoSi, rac gamoix-

ateba imaSi, rom man, upirveles yovlisa, aqtis gamomcemi organos 

zemdgom organoSi sadavo aqti unda gaasaCivros. es valdebuleba 

dadgenilia saqarTvelos administraciuli saproceso kodeqsis me-2 

muxlis me-5 nawiliT. Tumca es principi irRveva im SemTxvevaSi, Tu 

specialuri kanoniT sxva ram aris dadgenili. moxelis SromiTi 

davis dros saqme swored am gamonaklisTan gvaqvs. `sajaro samsax-

uris Sesaxeb~ kanoni, romelic am urTierTobis momwesrigebel spe-

cialur kanons warmoadgens, adgens ara mxolod materialur, 

aramed procesualur normebsac. kanonis 127-e muxli, gansazRvravs 

ra, sajaro samsaxurSi SromiTi davis gadawyvetis sasamarTlo wess, 

pirdapir adgens moxelis uflebamosilebas _ aqtis sasamarTloSi 

gasaCivrebas administraciuli saCivris wardgenis gareSe64. es, ra 

Tqma unda, ar zRudavs moxeles, mimarTos zemdgom organos. aRniS-

nuli midgoma marTebulia, radgan, zogadad, SromiTi urTierTobebi 

metad dinamikuria da isini swraf gadawyvetas saWiroeben. moxeles 

erTjeradi gasaCivrebis aucileblobis pirobebSi SeiZleba dro dae-

karga da am dros dava aRar yofiliyo aqtualuri, Tuki misi sam-

saxurSi aRdgena ukve SeuZlebeli iqneboda sxvadasxva mizezis gamo 

(mag., mis adgilze sxva piris daniSvna, dawesebulebis likvidacia an 

reorganizacia Statebis SemcirebiT da sxv.). sajaro samsaxurSi 

saqmianoba unda iyos swrafi da efeqturi. amdenad, SesaZloa aseTma 

droSi gawelilma Sida davebma xeli SeuSalon am efeqturobas. 

amitom moxelem Tavisi SromiTi urTierTobebi dawesebulebasTan 

unda moagvaros pirdapir sasamarTlos gziT. 

                                                           
64 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saproceso samarTlis sakiTxebze magistrati mosamarTleebisaT-

vis, Tbilisi, 2010, 260. 
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rac Seexeba suspenziur efeqts, anu gasaCivrebis SemTxvevaSi aq-

tis moqmedebis SeCerebas, igi sajaro moxelis samsaxuridan gaTavi-

suflebis Sesaxeb aqtis gasaCivrebis SemTxvevaSi ar gamoiyeneba. ad-

ministraciuli saproceso kodeqsis 29-e muxlis pirveli nawilis 

Tanaxmad, sarCelis miReba sasamarTloSi aCerebs gasaCivrebuli in-

dividualuri administraciul-samarTlebrivi aqtis moqmedebas. amave 

muxlis me-2 nawili adgens gamonaklis SemTxvevebs, `v~ qvepunqtis 

Tanaxmad, aseTi gamonaklisi SeiZleba iyos kanoniT gaTvaliswine-

buli SemTxveva. `sajaro samsaxuris Sesaxeb~ kanonis 127-e muxlis 

me-22 punqtis Tanaxmad, samsaxuridan gaTavisuflebis Sesaxeb admini-

straciuli aqtis Taobaze piris mier sarCelis wardgena ar iwvevs 

sadavo aqtis moqmedebis SeCerebas. Sesabamisad, gasaCivrebis miuxeda-

vad, gaTavisuflebis Sesaxeb aqti moqmedebas ganagrZobs da piri, 

sasamarTlos mier gamotanili gadawyvetilebis kanonier ZalaSi Ses-

vlamde, kvlav rCeba samsaxuridan gaTavisuflebulad. es norma 

SeiZleba gamarTlebuli iyos iqidan gamomdinare, rom sasamarTloSi 

mimdinare davis miuxedavad, sajaro samsaxuri ganagrZobs funqcio-

nirebas da amas ar SeiZleba xeli SeuSalos iman, rom Tundac ma-

Rali Tanamdebobis moxele gaTavisuflebulia samsaxuridan. am dros 

SeiZleba mis adgilze movaleobis Semsrulebeli an axali moxele 

dainiSnos, romelic agrZelebs muSaobas da Tavisi sajaro funqcie-

bis ganxorcielebas. Tuki gasaCivrebiT aqtis moqmedeba SeCerdeba, 

moxele kvlav rCeba im Tanamdebobaze davis gadawyvetamde, ramac, 

Tavis mxriv, SesaZloa ziani miayenos mTlianad sajaro dawesebule-

bis efeqtur muSaobas (Tu igi marTlac ar Seesabameba da ver 

asrulebs Tavis funqciebs) an mis Tanamdebobaze aravin dainiSnos, 

ramac SeiZleba dawesebulebis muSaobis Seferxeba gamoiwvios. es ki, 

saboloo jamSi, moqmedebs efeqtur muSaobaze. amrigad, gasaCivrebis 

miuxedavad, gaTavisuflebis Sesaxeb aqti moqmedebas ganagrZobs da 

es, kerZo da sajaro interesebis urTierTdapirispirebis principi-

dan gamomdinare, gamarTlebulia. upiratesoba sajaro interess eni-

Weba. 
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qarTul sasamarTlo praqtikaSi sakmaod xSiria sajaro moxelis 

samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilad cnobis 

moTxovnasTan dakavSirebuli davebi.  

 

3.4. samsaxurSi aRdgenis Taobaze individualuri administra-

ciul-samarTlebrivi aqtis gamocemis moTxovna 

 

samsaxuridan ukanonod gaTavisuflebul moxeles, garda imisa, 

rom SeuZlia gaasaCivros gaTavisuflebis Sesaxeb aqti sasamar-

TloSi da moiTxovos misi baTiloba, aseve, SeuZlia moiTxovos sam-

saxurSi aRdgena, rac axali individualuri administraciul-samar-

Tlebrivi aqtis gamocemis moTxovniT xorcieldeba. `sajaro samsax-

uris Sesaxeb~ kanonis 112-e da 127-e muxlis me-5 da me-6 punqtebi 

moxeles saSualebas aZlevs, daicvas Tavisi SromiTi uflebebi sam-

saxuridan ukanonod gaTavisuflebis dros.  

moxele unda aRdges im Tanamdebobaze, romelic mas gaTavisufle-

bamde ekava. Tumca moxelis moTxovna samsaxurSi aRdgenis Taobaze 

yovelTvis erTnairad ar kmayofildeba. igi dakavSirebulia rig 

problemur sakiTxebTan. ase, magaliTad, SesaZloa sasamarTlom 

daadginos, rom piri marTlac ukanonod iqna gaTavisuflebuli sam-

saxuridan, magram igi ver aRdgeba samsaxurSi, radgan aRar arsebobs 

is Tanamdeboba, romelic mas ekava, Stati gauqmebulia an moxda da-

wesebulebis likvidacia. aseT dros, Cndeba kiTxva, xom ar rCeba 

moxelis ufleba daucveli?  

unda aRiniSnos, rom arc `sajaro samsaxuris Sesaxeb~ kanoni da 

arc moqmedi SromiTi kanonmdebloba iTvaliswinebs tolfasi an 

msgavsi Tanamdebobis cnebas. `tolfasi Tanamdeboba~ moxseniebuli 

iyo mxolod Zvel Sromis kanonTa kodeqsSi, romelic gauqmebulia 

da isic Tavis droze mxolod garkveuli kategoriis muSakebze 

vrceldeboda65. amdenad, rodesac moxelis aRdgena samsaxurSi ver 

                                                           
65 iqve, 280; ix., Sromis kanonTa kodeqsis 109-e muxli (Zaladakargulad 

gamocxadda axali Sromis kodeqsis miRebis Semdeg). amasTan dakavSirebiT 
saqarTvelos uzenaesi sasamarTlos didma palatam erT-erT gadawyvetileba-

Si daadgina, rom `termini `tolfasi Tanamdeboba~ moxseniebulia mxolod 
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xerxdeba, masa da dawesebulebas Soris SromiTi urTierToba ver 

aRdgeba. magram moxelis ufleba daucveli ar rCeba, mas aseT 

SemTxvevaSi SeuZlia zianis anazRaureba moiTxovos. 

arsebobs SemTxvevebi, rodesac dawesebuleba moxeles sTavazobs 

sxva Tanamdebobaze daniSvnas. ase, magaliTad, sask-is 32-e muxlis 

me-4 nawilis Tanaxmad, sasamarTlo uflebamosilia, sadavo sakiTxis 

gadauwyvetlad, baTilad cnos individualuri administraciul-sa-

marTlebrivi aqti da daavalos administraciul organos axlis 

gamocema, Tu igi miiCnevs, rom aqtis gamocema moxda saqmisaTvis 

arsebiTi mniSvnelobis garemoebebis gamokvlevisa da Sefasebis ga-

reSe. Sesabamisad, sasamarTlo moxeles romelime Tanamdebobaze 

aRadgens. amasTan, Tu sasamarTlos gadawyvetilebiT dawesebulebas 

pirdapir daevaleba moxelis konkretul Tanamdebobaze aRdgena, ma-

Sin igi swored am Tanamdebobaze unda aRdges, xolo Tuki sasamar-

Tlo ubralod avalebs dawesebulebas axali aqtis gamocemas da 

piris samsaxurSi aRdgenas, maSin es dawesebuleba uflebamosilia, 

Tavisi diskreciuli uflebamosilebebis farglebSi, pirs SesTava-

zos romelime vakanturi Tanamdeboba. Tu moxele ar daeTanxmeba 

aseT SeTavazebas, mas SeuZlia idavos sasamarTloSi66. 

moxele samsaxurSi unda aRdgenas im SemTxvevaSic, rodesac Se-

saZloa is Tanamdeboba, romelzec igi muSaobda, ar arsebobs im da-

saxelebiT, rogoric es piris gaTavisuflebamde iyo, magram misi 

funqciebi, amocanebi, Sromis moculoba da anazRaureba ar gauqme-

bula, ubralod Tanamdebobas gadaerqva saxeli, anu moxda reorgani-

zacia. aseT SemTxvevaSi piri unda aRdges im Tanamdebobaze, romel-

sac igi funqciurad asrulebda, miuxedavad imisa, rom mas sxva sax-

eli daerqva (mag., erqva `samsaxuris mdivani~ da gadaerqva `samsax-

uris specialisti~, magram funqciurad Tanamdeboba igive darCa). 

                                                                                                                             
109-e muxlSi, romelic arCeviT Tanamdebobaze arCeul muSakTa garantiebs 

exeba da didi palatis azriT, ar SeiZleba igi mTlianobaSi iqnes gavrce-

lebuli SromiT urTierTobebTan dakavSirebuli sadavo sakiTxebis gadawy-

vetisas~. ix., uzenaesi sasamarTlos didi palatis 2005 wlis 6 dekembris 

#9 gadawyvetileba #bs-1230-805(k-05). 
66 iqve, 283. 
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problemuri sakiTxia isic, Tu rogor unda moxdes moxelis Ta-

namdebobaze aRdgena maSin, rodesac misi ganTavisuflebis periodSi 

mis adgilze dainiSna axali moxele? am sakiTxze dawvrilebiT qve-

moT iqneba saubari aRsrulebis nawilSi. 

aRsaniSnavia, rom sasamarTloSi davis dros imisaTvis, rom mo-

sarCelem miaRwios mizans, anu ukanonod gaTavisuflebis gamo 

aRdges samsaxurSi, ar kmara mxolod aqtis baTilad cnobis moT-

xovniT an aqtis gamocemis moTxovniT sasamarTlosadmi mimarTva. 

mxolod baTilobis SemTxvevaSi, sasamarTlo baTilad cnobs ukanono 

aqts, magram es ar gamoiwvevs avtomaturad imas, rom moxele meore 

dResve daubrundeba Zvel samsaxurs. `sajaro samsaxuris Sesaxeb~ 

kanonis 127-e muxlis me-5 punqtSi arsebuli Canaweri `eqvemdebareba 

dauyovnebliv aRdgenas~ ar gulisxmobs imas, rom es moxdeba Sesaba-

misi samarTlebrivi safuZvlis gareSe. aqti Tu gabaTilda, miviRebT 

im mdgomareobas, rom aRar arsebobs moxelis gaTavisuflebis Se-

saxeb aqti, magram, amave dros, arc misi Tanamdebobaze aRdge-

nis/daniSvnis Sesaxeb aqtic arsebobs. Tavis mxriv, mxolod aqtis 

gamocemis moTxovnac ver mogvcems im Sedegs, rac mosarCeles surs, 

radgan vidre ar moxdeba gaTavisuflebis Sesaxeb aqtis baTilad 

cnoba, verc axali aqti Seva ZalaSi, radgan orive aqti eqvemdeba-

reba aRsrulebas da urTierTsawinaaRmdego aqtebis erTdroulad 

aRsruleba SeuZlebelia. amdenad, mosarCelem sasamarTlos unda mi-

marTos e.w. kombinirebuli sarCeliT, sadac is erTdroulad moiT-

xovs, rogorc gaTavisuflebis Sesaxeb aqtis baTilad cnobas, ise 

misi samsaxurSi aRdgenis/daniSvnis Sesaxeb aqtis gamocemas. mxolod 

aseT SemTxvevaSi moxdeba mosarCelis uflebis dacva srulad da igi 

miaRwevs sasurvel mizans. 

sasamarTloSi aseTi davebi mravladaa da ZiriTad SemTxvevebSi 

mosarCele yovelTvis kombinirebuli sarCeliT mimarTavs sasamar-

Tlos. 
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3.5. iZulebiTi ganacduri Tanamdebobrivi sargos anazRaurebis 

(qmedebis ganxorcielebis) Sesaxeb moTxovna  

 

samsaxuridan ukanonod gaTavisuflebul moxeles SeuZlia moiT-

xovos xelfasis anazRaureba samsaxurSi iZulebiTi aryofnis mTeli 

periodis ganmavlobaSi. es unda ganxorcieldes realaqtis, anu qme-

debis ganxorcielebis moTxovniT.  

`sajaro samsaxuris Sesaxeb~ kanonis 37-e muxlis pirveli punq-

tis Tanaxmad, mosamasxures ufleba aqvs samsaxurSi miRebis dRidan 

samsaxuridan gaTavisuflebis dRemde miiRos SromiTi gasamrjelo 

(xelfasi). amave kanonis 112-e muxli ki miuTiTebs, rom `samsaxuri-

dan ukanonod gaTavisuflebuli moxele uflebamosilia moiTxovos 

gaTavisuflebis ukanonod cnoba, gaTavisuflebis safuZvlis Secvla 

da Tanamdebobrivi sargo. iZulebiT gacdenili periodis SromiTi 

gasamrjelo mosamsaxures miecema ara umetes 3 Tvis Tanamdebobrivi 

sargos odenobiT~. TavisTavad, es niSnavs imas, rom Tu moxdeba mox-

elis ukanonod gaTavisufleba, gaTavisuflebis Sesaxeb aqtis baTi-

lad cnobasTan erTad mas SeuZlia moiTxovos, rogorc samsaxurSi 

aRdgena, ise samsaxurSi iZulebiTi aryofnis mTeli periodis gan-

mavlobaSi Tanamdebobrivi sargo. Tumca aqac aris rigi sayuradRebo 

momentebi. 

upirveles yovlisa, imisaTvis, rom moxelem Tanamdebobrivi sar-

gos anazRaureba moiTxovos, aucilebeli pirobaa, rom misi gaTavi-

suflebis Sesaxeb aqti baTilad gamocxaddes, anu unda dadas-

turdes, rom igi marTlac ukanonod gaTavisuflda samsaxuridan67. 

Sesabamisad, Tu sasamarTlos gadawyvetilebiT moxelis ukanonod 

gaTavisufleba ar iqna aRiarebuli da ar moxdeba gaTavisuflebis 

Sesaxeb aqtis baTilac cnoba, moxeles ganacduri xelfasic ver 

aunazRaurdeba. 

unda ganisazRvros, ra periods moicavs asanazRaurebeli ganac-

duri xelfasi. kanonis Tanaxmad, moxele anazRaurebas iRebs `sam-

saxurSi miRebis dRidan gaTavisuflebis dRemde~. Sesabamisad, iZu-

                                                           
67 iqve, 284. 
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lebiTi ganacduri xelfasi anazRaurdeba samsaxurSi iZulebiT 

aryofnis mTeli periodis ganmavlobaSi, anu gaTavisuflebis Sesaxeb 

aqtis gamocemidan iZulebiT ganacduri xelfasis anazRaurebis Se-

saxeb kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebamde68. saq-

meze, rodesac sasamarTlom Zaladakargulad gamoacxada dawesebule-

bis likvidaciis Sesaxeb aqti, daadgina, rom kasatorebs iZulebiTi 

ganacduri unda aunazRaurdeT likvidaciis Taobaze miRebuli aqtis 

Zaladakargulad gamocxadebis momentidan dawesebulebis mier axali 

individualuri administraciul-samarTlebrivi aqtis gamocemamde69. 

mniSvnelovani sakiTxia, ra Sedis iZulebiT ganacdur xelfasSi? 

Sedis Tu ara masSi premia da kanoniT gaTvaliswinebuli danamati? 

`sajaro samsaxuris Sesaxeb~ kanonis 37-e muxlis pirveli punqti, 

xelfasis garda, moxelisaTvis premiisa da danamatis micemas iTva-

liswinebs. magram, ramdenad unda vigulisxmoT, rom es aris dawese-

bulebis aucilebeli valdebuleba da Sesabamisad, iZulebiTi ganac-

duris SemTxvevaSi, moxeles unda mieces premia an danamati, Tu es 

ukanaskneli gaicemoda moxelis samsaxurSi iZulebiTi aryofnis pe-

riodSi? aq unda amovideT premiisa da danamatis miznidan da daniS-

nlebidan, rac gamoixateba imaSi, rom moxeles premia an danamati 

eZleva garkveuli damsaxurebis mixedviT, es iqneba zeganakveTuri 

muSaoba, Tavisi funqciebisgan gansxvavebuli da ufro meti da 

rTuli samuSaos Sesruleba Tu sxv. sajaro moxeles unda mieces 

jildo, danamati, rac misi pasuxismgeblobebisa da funqciebis Sesa-

bamisi iqneba. igi unda iyos sakmarisi, raTa moxele ar dadges ko-

rufciis riskis winaSe70. Sesabamisad, moxelis samsaxurSi (Tundac 

iZulebiT) aryofnis dros SeuZlebelia man msgavsi samuSao gaswios 

da daimsaxuros premia an danamati. ufro metic, SesaZloa, moxeles 

im periodSi romc emuSava samsaxurSi, ver daemsaxurebina es premia 

da verc aeRo. aqedan gamomdinare, Znelia imis mtkiceba, ekuTvnoda 

Tu ara gaTavisuflebul moxeles premia an danamati da amdenad, igi 

                                                           
68 iqve, 285. 
69 saqarTvelos uzenaesi sasamarTlos 2011 wlis 13 aprilis gadawyveti-

leba #bs-1374-1338(k-10). 
70 The Status of Public officials in Europe: Recommendations #R(2000)6 , 8. 
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ar Seva iZulebiTi ganacduris anazRaurebis odenobaSi, miT ufro, 

rom premiisa da danamatis gacema dawesebulebis uflebaa da ara 

valdebuleba. igive azri daafiqsira saqarTvelos uzenaesma sasamar-

Tlom erT-erT saqmeze, rodesac ganmarta, rom `premia da danamati 

ar warmoadgens stabilur da winaswar dadgenil danamats, igi xSi-

rad damokidebulia sxvadasxva garemoebebze, Sesrulebuli samuSaos 

xarisxze da a.S. ris gamoc sasamarTlo, rogorc wesi, ver gan-

sazRvravs, ver daadasturebs da verc gamoricxavs am garemoebebis 

arsebobis sakiTxs im pirobebSi, rodesac piri, marTalia, Tavisi 

nebis sawinaaRmdegod, magram faqtobrivad ar asrulebs dakisrebul 

samsaxurebriv movaleobas~71. am normasTan dakavSirebiT saqarTvelos 

parlamentis evropasTan integraciis komitetis daskvnaSi weria, 

rom xelfasi da Tanamdebobrivi sargo sxvadasxva cnebaa. anazRaur-

deba mxolod Tanamdebobrivi sargo, radgan xelfasi ufro farTo 

cnebaa da SeiZleba premiasac da danamatsac moicavdes72. 

aris SemTxvevebi, rodesac sasamarTlo iZulebiTi ganacduris 

anazRaurebis Taobaze moxelis moTxovnas akmayofilebs, magram mox-

ele sadavod xdis mis odenobas. rogorc xSirad xdeba, mosarCele 

apelirebs imaze, rom misi gaTavisuflebis Semdeg dawesebulebaSi 

xelfasebi gaizarda da Sesabamisad, igi iTxovs anazRaurebas gazr-

dili xelfasis pirobebSi. amasTan dakavSirebiT sakasacio sasamar-

Tlom ganmarta, rom iZulebiTi ganacduris anazRaurebis mizani 

aris piris uflebebSi aRdgena, romelSic is ukanono gaTavisufle-

bamde imyofeboda. gaTavisuflebis Sesaxeb aqtis baTilad cnoba sa-

momavlo uflebebis aRdgenas ar iTvaliswinebs. sruliad SesaZle-

belia, rom moxele saerTod axal Tanamdebobaze ar daeniSnaT da 

misTvis xelfasi ar gaezardaT. amdenad, moxeles aunazRaurdeba ga-

nacduri xelfasi gaTavisuflebidan kanonier ZalaSi Sesuli gadawy-

                                                           
71 saqarTvelos uzenaesi sasamarTlos 2011 wlis 13 aprilis gadawyvetile-

ba #bs-1374-1338(k-10). 
72 saqarTvelos parlamentis evropasTan integraciis komitetis daskvna 

kanonproeqti `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonSi cvlilebe-

bisa da damatebis Setanis Taobaze. ix. saqarTvelos parlamentis oficia-

luri veb-gverdze: www.parliament.ge. 
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vetilebis aRsrulebamde, anu axali aqtis gamocemade. anazRaureba 

unda moxdes im saSualo odenobis farglebSi, rasac moxele mii-

Rebda gaTavisuflebis Sesaxeb aqtis gamocemamde73. es gadawyveti-

leba sruliad logikuria, radganac sasamarTlos mier moxelis 

ukanono gaTavisuflebis cnoba niSnavs, rom pirs unda aRudges 

darRveuli uflebebi da ara is uflebebi, romlebsac igi an mii-

Rebda, an _ ara, rom ar momxdariyo misi gaTavisufleba. sasamar-

Tlo samomavlo da naklebad savaraudo garemoebebze ver imsjelebs.  

aRsaniSnavia isic, rom kanonis 127-e muxlis me-6 punqtis Tanax-

mad, moxeles SueZlia iZulebiTi ganacduri xelfasis anazRaureba 

moiTxovos, Tu dawesebuleba mas samsaxurSi aRadgens. amasTan, es 

norma kanonis 112-e muxlze miuTiTebs. gamodis, rom, SesaZloa, sa-

samarTlom gaTavisuflebis Sesaxeb aqti baTilad cnos, magram piri 

samsaxurSi ar aRadginon (mag., rodesac reorganizaciis an likvida-

ciis gamo moxelis Tanamdeboba aRar arsebobs da sxv.) da amis gamo 

mas uZulebiTi ganacduri Tanamdebobrivi sargo ar aunazRaurdes. es 

arasworia, radgan amiT moxelis ufleba irRveva da aqtis gabaTi-

leba kargavs mTavar azrs – moxdes piris uflebebis dacva. mniSv-

nelovania dadgindes, rom is gaTavisuflda ukanonod. es ukve sakma-

risi safuZvelia, raTa moxdes Tanamdebobrivi sargos anazRaureba. 

Tuki garkveul mizezTa gamo, razec zemoT ukve iyo saubari, mox-

ele ver aRdgeba samsaxurSi, safrTxe ar unda Seeqmnas mis uflebas, 

miiRos kanoniT gaTvaliswinebuli, kuTvnili miuRebeli Semosavali. 

sasamarTlo praqtikaSi xSiria aseTi davebi da sasamarTlo yo-

vel konkretul SemTxvevas individualurad udgeba.  

 

3.6. aRsrulebasTan dakavSirebuli problemuri sakiTxebi 

 

sakmaod problemuria erTi SexedviT martivi sakiTxi, romelic 

moxelis samsaxuridan gaTavisuflebis Sesaxeb aqtis baTilad cno-

bisa da misi samsaxurSi aRdgenis Sesaxeb sasamarTlo gadawyvetile-

                                                           
73 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saproceso samarTlis sakiTxebze magistrati mosamarTleebisaT-

vis, Tbilisi, 2010, 286. 
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bis aRsrulebas gulisxmobs. Tavad `sajaro samsaxuris Sesaxeb~ 

kanoni Seicavs iseT normebs, rac xSirad qmnis problemebs aRsru-

lebis mxriv, radgan sasamarTlo gadawyvetilebis gamotanis dros 

eyrdnoba swored am kanons. 

am WrilSi unda ganvixiloT kanonis 97-e muxlis pirveli punq-

ti, 127-e muxlis me-5 da me-6 punqtebi, sask-is 32-e muxlis me-4 

nawili.  

kanonis 127-e muxlis me-5 punqti ambobs, rom `sasamarTlos mier 

samsaxuridan gaTavisuflebaze an gadayvanaze gacemuli brZanebis, 

gankargulebis an gadawyvetilebis arakanonierad aRiarebis SemTxve-

vaSi, moxele eqvemdebareba dauyovnebliv aRdgenas, garda im SemTxve-

visa, roca igi uars ambobs aRdgenaze~. amave kanonis 97-e muxlis 

pirveli punqtic samsaxuridan gaTavisuflebis erT-erT safuZvlad 

asaxelebs `arakanonierad gaTavisuflebuli moxelis samsaxurSi 

aRdgenas~. gamodis, rodesac erT moxeles samsaxuridan gaaTavisuf-

leben, mis adgilze daniSvnis an konkursis gziT SeiZleba dainiSnos 

axali moxele. gaTavisuflebis Sesaxeb aqtis gasaCivreba, rogorc 

aRiniSna, ar iwvevs misi moqmedebis SeCerebas. amdenad, es SesaZloa 

moxdes sasamarTloSi davis mimdinareobis drosac. Tuki sasamarTlo 

daadgens, rom moxele samsaxuridan marTlac ukanonod gaTavi-

suflda, gamodis, rom 127-e muxlis me-5 punqtis Tanaxmad, igi 

dauyovnebliv unda aRdges samsaxurSi, radgan ar arsebobs amis ga-

momricxavi raime garemoeba (likvidacia an reorganizacia). Sesabami-

sad, 97-e muxlis pirveli punqtis Tanaxmad, mis adgilze daniSnuli 

moxele gaTavisufldeba samsaxuridan. Cndeba kiTxva, xom ar irRveva 

am ukanaskneli piris ufleba, rodesac is iniSneba vakantur Tanam-

debobaze (miT ufro konkursis gziT), axorcielebs Tavis saqmiano-

bas da ar fiqrobs imaze, rom SesaZloa misma winamorbedma moxelem 

gaasaCivros gaTavisuflebis Sesaxeb aqti da moiTxovos Tanamdebo-

baze aRdgena. aq warmoiSoba kanonieri ndobis principic, radgan Ta-

namdebobaze daniSvna aris aRmWurveli individualuri admini-

straciul-samarTlebrivi aqti, romelic aRWuravs pirs garkveuli 

uflebamosilebebiT. amasTan, Tu dadasturda, rom moxelis gaTavi-

sufleba moxda ukanonod da misi gaTavisuflebis Sesaxeb aqti iyo 
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ukanono, aman SeiZleba mogvces imis varaudis safuZveli, rom mis 

adgilze axali moxelis daniSvna moxda ukanonod, anu, daniSvnis 

aqti, Tavis mxriv, SesaZloa formalurad iyos kanonieri, magram is 

administraciuli organos erTi ukanono qmedebidan aRmocenda, ramac 

SeiZleba misi ukanonobac gamoiwvios. szak-is me-601 muxlis me-5 

nawilis Tanaxmad, dainteresebuli mxaris kanonieri ndoba arsebobs 

im SemTxvevaSi, Tu man administraciul-samarTlebrivi aqtis safuZ-

velze ganaxorciela iuridiuli mniSvnelobis moqmedeba da ukanono 

administraciul-samarTlebrivi aqtis baTilad cnobiT mas miadgeba 

ziani. sruliad SesaZlebelia, rom gaTavisuflebuli moxelis ad-

gilze daniSnulma axalma moxelem ganaxorcielos raime saxis 

iuridiuli moqmedeba (mag., Sewyvitos SromiTi kontraqti wina dam-

saqmebelTan imis gamo, rom is dainiSna sajaro moxeled da sxv.) da 

misi gaTavisufleba mas miayenebs zians. amaze, ra Tqma unda, am mox-

eles SeuZlia sasamarTloSi idavos, magram arsebuli kanonmdeblo-

bidan gamomdinare, is samsaxurSi aRdgenis uflebas ver miiRebs, 

Tumca SesaZloa, diskreciuli uflebamosilebidan gamomdinare, da-

wesebulebam SesTavazos sxva Tanamdeboba an moxelem miiRos zianis 

anazRaureba. 

aqve unda aRiniSnos, Tu ramdenad iqneba gaTavisuflebuli mox-

elis Tanamdebobaze daniSnuli moxele samarTalwarmoebaSi mesame 

pirad Cabmuli im procesze, romelzec ganixileba misi winamorbedi 

moxelis samsaxuridan ukanono gaTavisuflebis Sesaxeb aqtis baTi-

lad cnoba. es problemuri sakiTxia. sask-is me-16 muxlis pirveli 

da me-2 nawilebi administraciul procesSi mesame pirebis CarTvis 

sakiTxs gansazRvraven. es norma dainteresebul mesame pirebs saSu-

alebas aZlevs, daicvan TavianTi kerZo, subieqturi interesebi. ara 

aqvs mniSvneloba, romeli interesi iqneba es, _ samarTlebrivi, Tu 

materialuri. mTavaria, pirs ziani adgebodes sasamarTlos SesaZlo 

gadawyvetilebiT. ukanonod gaTavisuflebuli moxelis adgilze da-

niSnuli moxele unda CaerTos sasamarTlo procesSi arasavalde-

bulo mowvevis mesame pirad mainc (Tumca, SesaZloa vidavoT imazec, 

rom is savaldebulo mowvevis mesame piri unda iyos), radgan mis 

uSualo samarTlebriv da ara marto samarTlebriv interess, SeiZ-
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leba sasamarTlos gadawyvetileba Seexos. es interesi gamoixateba 

misi Sromis uflebis dacvaSi, rac konstituciiT aRiarebuli uf-

lebaa. amdenad, sruliad SesaZlebelia, rom sasamarTlos gadawyve-

tilebiT pirma dakargos samsaxuri. amdenad, is unda iyos saqmis 

ganxilvis procesSi CarTuli. Tumca am pozicias bevri ar iziarebs. 

maT miaCniaT, rom sask-is me-16 muxlSi naxsenebi interesi mxolod 

samarTlebriv, samarTlis normebiT dacul interess gulisxmobs, 

xolo dawesebulebasa da am mesame pirs Soris aRZruli SromiTi 

dava ar aris samarTlebrivi interesi, radgan ar ikveTeba is kon-

kretuli samarTlebrivi Sedegi, razec sasamarTlos gadawyvetileba 

gavlenas moaxdens. misi interesi davis mimarT aris ara samarTle-

brivi, aramed zogadi74. sask-is me-16 muxli `samarTlebriv inte-

ress~ ar akonkretebs da misi amgvari interpretacia arasworia. am 

SemTxvevaSi, kanonmdeblis mizani mesame piris uflebebis dacvaa da 

piris uflebebi mxolod samarTlebrivi interesiT ar gamoixateba. 

interesi farTo cnebaa da igi yoveli konkretuli SemTxvevis indi-

vidualurad ganmartebis sakiTxia. kanonmdebels rom sdomoda mxo-

lod samarTlebrivi interesis gamoyofa, is amas kanonSi gan-

sazRvravda, iseve, rogorc imave muxlis me-2 nawilSi gansazRvra 

`samarTalurTierTobis monawile~ da sxv.  

sabolood, unda iTqvas, rom praqtikaSi maqsimalurad unda iqnas 

Tavidan aridebuli ukanonod gaTavisuflebuli moxelis samsaxurSi 

aRdgenis gamo mis adgilze daniSnuli piris samsaxuridan gaTavi-

sufleba. ra Tqma unda, ukanonod gaTavisuflebuli moxelis ufleba 

unda iyos daculi, magram ara sxvisi uflebis Selaxvis xarjze. mas 

unda SesTavazon imave donis Tanamdeboba, imave pirobebiT, anazRau-

rebiTa da funqciebiT, Tu es SesaZlebelia, xolo mis adgilze da-

niSnuli axali piri ar unda gaTavisufldes samsaxuridan. Tu amis 

gakeTeba ver xerxdeba, maSin am ukanasknels unda SesTavazon saTa-

nado Tanamdebobaze gadayvana.  

rac Seexeba 127-e muxlis me-6 punqts, igi pirdapir kavSirSia 

sask-is 32-e muxlis me-4 nawilTan. kerZod, 127-e muxlis me-6 

                                                           
74 iqve, 289. 
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punqti ambobs, rom `sasamarTlos mier samsaxuridan gaTavisufle-

baze an gadayvanaze gacemuli brZanebis, gankargulebis an gadawyve-

tilebis baTilad cnoba ar iwvevs moxelis samsaxurSi dauyovnebliv 

aRdgenas, Tu, sasamarTlo gadawyvetilebis Sesabamisad, dawesebu-

leba valdebulia axali brZaneba, gankarguleba an gadawyvetileba 

gamosces samsaxuridan gaTavisuflebasTan an gadayvanasTan dakavSi-

rebul garemoebaTa gamokvlevisa da Sefasebis Semdeg~. es cvlileba, 

romelic 2011 wels Sevida ZalaSi, gamomdinareobs sask-is 32-e 

muxlis me-4 nawilidan, sadac weria, rom `Tu sasamarTlo miiCnevs, 

rom individualuri administraciul-samarTlebrivi aqti gamocemu-

lia saqmisaTvis arsebiTi mniSvnelobis garemoebis gamokvlevisa da 

Sefasebis gareSe, igi uflebamosilia sadavo sakiTxis gadauwyvet-

lad baTilad cnos individualuri administraciul-samarTlebrivi 

aqti da daavalos administraciul organos, am garemoebaTa gamok-

vlevisa da Sefasebis Semdeg gamosces axali~. gamodis, rom sasamar-

Tlom SesaZloa baTilad cnos gaTavisuflebis Sesaxeb aqti imis 

gamo, rom igi gamotanilia Sesabamisi mniSvnelobis mqone garemoebe-

bis gamokvlevis gareSe. Tumca es 127-e muxlis me-5 punqtis Tanax-

mad moxelis dauyovnebliv aRdgenas ar gamoiwvevs, aramed dawese-

buleba valdebuli iqneba gamosces axali aqti, romelic Sesabamisi 

garemoebebis Sefasebasa da gamokvlevas daefuZneba. sainteresoa, rom 

arc erTi kanoni akeTebs ganmartebas, Tu ra igulisxmeba am `arse-

biTi mniSvnelobis garemoebebSi~? faqtobrivad, 127-e muxlis me-6 

punqti amave muxlis me-5 punqtis gamonaklis SemTxvevebs adgens. es 

norma emsaxureba imas, rom yvela SemTxvevaSi moxelis dauyovnebliv 

aRdgena samsaxurSi ar moxdes da garemoebebi kargad iqnas gamok-

vleuli. Tumca, es ar imas niSnavs, rom sasamarTlom ar gamoiyenos 

me-5 punqti da mis safuZvelze piri samsaxurSi ar aRadginos. mar-

Tul sasamarTlo praqtikaSi, umetesad, swored 127-e muxlis me-6 

punqtSi Camoyalibebul garemoebaTa safuZvelze iReben gadawyveti-

lebas, rac arasworia. 

`sajaro samsaxuris Sesaxeb~ kanoni SromiTi davebis nawilSi ga-

daxedvasa da daxvewas saWiroebs, raTa moxelis SromiTi uflebebi 
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metad iyos daculi da gamoiricxos dawesebulebis TviTneboba uka-

nono ganTavisuflebebis saxiT. 

 

daskvna 

 

sajaro samsaxurSi warmoSobili SromiTi davebi kvlav aqtua-

lur Temad rCeba. sakanonmdeblo reformebis miuxedavad, mainc arse-

bobs xarvezebi, romlebic praqtikaSi iCens Tavs. am mxriv, saWiroa 

kanonmdeblobaSi aisaxos praqtikuli gamocdileba. 

sajarosamsaxurebriv SromiT davebSi yvelaze mtkivneuli mox-

elis samsaxuridan gaTavisufleba gaxlavT, rac, xSir SemTxvevaSi, 

ukanonod da dausabuTeblad xorcieldeba. amis mizezi dawesebule-

bis xelmZRvanelobis piradi interesebi da Sexedulebebia; moxelis 

Tanamdebobaze daniSvna, umetes SemTxvevaSi, pirdapiri gziT xor-

cieldeba da ara konkursis wesiT, aRsaniSnavia aseve sakanonmdeblo 

xarvezebi. davebis gansjadobis sakiTxic xSirad xdeba sadavo, rad-

gan sajaro moxelis definicia imis saSualebas ar iZleva, rom 

zustad ganisazRvros, vin aris sajaro moxele. amis dasadgenad sa-

Wiroa ramdenime normis sistemuri analizi da konkretuli Tanamde-

bobis Sinaarsis Seswavla. 

mniSvnelovani sakiTxia sarCelis saTanado formis SerCeva gaTa-

visuflebuli moxelis uflebis dacvisaTvis. am mxriv, unda aRiniS-

nos, rom sasurveli miznis misaRwevad kombinirebuli sarCelis 

wardgenaa saWiro, radgan mxolod erTi saxis moTxovna ver migviy-

vans sasurvel Sedegamde. meoradi moTxovnis dasayeneblad (samsax-

urSi aRdgena da ganacduris anazRaureba) aucilebelia, gaTavisuf-

lebis ukanonoba da aqtis gabaTilebis dadgena. aq ki, Tavis mxriv, 

sayuradReboa is, rom am aqtis mimarT suspenziuri efeqti ar moq-

medebs da es garkveul gansxvavebul iuridiul Sedegs ayenebs. 

zogadi Sefasebis saxiT unda iTqvas, rom sajaro samsaxurSi 

mimdinare reforma, rac gulisxmobs biurokratiuli sistemis ga-

martivebasa da sajaro samsaxuris efeqturobis amaRlebas, dadebi-

Tad unda Sefasdes. am mxriv, saqarTveloSi SeiniSneba mniSvnelovani 

tendenciebi, rac sajaro dawesebulebis, saministroebis funqciebis 
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gadanawilebaSi gamoixateba, mis daqvemdebarebaSi arsebul ssip-ebsa 

da aip-ebze, marTvis sistemis momsaxurebis tipze, e.w. `erTi fan-

jris principze~ gadasvlaSi da sajaro dawesebulebisa da moqala-

qeebs Soris urTierTobis gamartivebasa da gamWvirvalobaSi. 

winamdebare naSromis mizans im ZiriTadi da mniSvnelovani prob-

lemebisa da sakiTxebis wamoWra da ganxilva warmoadgenda, rac sa-

jaro samsaxurSi SromiTi davebis dros, kerZod, moxelis samsax-

uridan gaTavisuflebis dros warmoiSoba. zogadad, ki sajaro sam-

saxuri, rogorc instituti, metad saintereso da farTo kvlevis 

sagans warmoadgens.  

 


