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dimitri gegenava 

 

saarCevno davis ganxilvis Taviseburebani  

sakonstitucio sasamarTloSi: qarTuli  

gamocdileba da perspeqtivebi 

 

Sesavali 

 

`konstituciebis sazrunavi, berZnuli qalaq-saxelmwifoebis Zi-

riTadi kanoniT dawyebuli dRemde, aris saxelmwifos ZiriTadi or-

ganoebisa da dawesebulebebis urTierToba~1, _ aRniSnavs Saio da 

SeuZlebelia, ar daeTanxmo am umartives, Tumca praqtikaSi yvelaze 

rTulad gasatarebel ideas. swored saxelmwifos ZiriTad organoTa 

urTierTobebis gamawonasworebel institutad moevlina samarTle-

briv cnobierebas meoce saukunis ocian wlebSi sakonstitucio sasa-

marTlo, romelic dResdReobiT konstituciurobis, kanonierebisa 

da moqalaqeTa uflebebisa da Tavisuflebebis mTavari damcvelia 

Sidasaxelmwifoebriv samarTlebriv sistemaSi2. `sakonstitucio sa-

samarTlo, rogorc erovnuli sasamarTlo organo, axorcielebs 

adamianisa da moqalaqis uflebebisa da Tavisuflebebis dacvas sa-

konstitucio samarTalwarmoebis saSualebiT sayovelTaod aRiare-

buli principebis, saerTaSorisosamarTlebrivi normebisa da qveynis 

konstituciis Sesabamisad.~3 adamianis uflebebis dacva gansakuTre-

bul mniSvnelobas sZens sakonstitucio sasamarTlos da ganapiro-

bebs mis adgils samarTlebriv sistemaSi4. 

                                                           
1 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 2.  
2 Karakamisheva-Jovanovska T., Different Models for Protection of Constitutionali-

ty, Legality and Independence of Constitutional Court of the Republic of Macedonia, 

2nd Congress of the World Conference on Constitutional Justice, Rio de Janeiro, 16-17 

January 2011, 1. 
3 Зорькин В., Конституционные Суды Стран Молодой Демократии к 

Европейском Правовом Поле, Конституционное Правосудие, #2(28), 2005, 12. 
4 Pakalnyté K., The Lithuanian Constitutional Court: Its Nature, Structure, and Posi-

tion in the Lithuanian Legal Order, International Journal of Baltic Law, Vol. 2, No. 1, 

2005, 27. 
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sakonstitucio kontrolis organoTa kompetenciuri arsenalidan 

yvelaze gamorCeuli arCevnebisa da referendumis konstituciuro-

basTan dakavSirebuli saqmeebis gansjaa, romelic konstituciona-

lizmis praqtikaSi dRemde erT-erT yvelaze mtkivneul da mgrZno-

biare sakiTxad rCeba. es ukanaskneli ki imdenad mravalferovania, 

rom sakonstitucio sasamarTloebi kontrols axorcieleben ro-

gorc Sesabamisi sarCelis safuZvelze, ise TviTiniciativiT5, rac, 

Tavis mxriv, sakiTxis mniSvnelobas kidev ufro usvams xazs. 

axalgazrda demokratiis qveynebs yovelTvis gamadidebeli SuSiT 

akvirdebian da maTi konstituciuri sinamdvile xSirad iqceva gan-

saxilvel Temad. arCevnebi ki swored erT-erT im ucilobel faq-

torTagania, romelic saxelmwifos winsvlisa da ganviTarebis indi-

kators warmoadgens. gamonaklisi arc saqarTveloa, romlis uaxles 

istoriaSi arCevnebTan dakavSirebul sakiTxebsa da samarTlebriv 

davas xSirad mouxdenia Zireuli gadatrialeba rogorc saxelmwi-

fos cxovrebaSi, ise sazogadoebriv cnobierebaSi. 

saqarTvelos sakonstitucio sasamarTlo cdilobda yovelTvis 

mowodebis simaRleze aRmoCeniliyo da saarCevno procesebisaTvis 

mxolod Tvalis devnebiT ar Semofargluliyo. igi aqtiurad ereo-

da arCevnebis bedis gadawyvetaSi da metad gabedul gadawyetilebeb-

sac iRebda. 2005 wlis 27 dekembers ganxorcielebuli sakonsti-

tucio cvlilebebiT mas arCevnebisa da referendumis konstituci-

urobis Sesaxeb davis farTo kompetencia SeezRuda. 

statiis mizania, mimoixilos saarCevno davis ganxilvis Tavise-

burebani sakonstitucio sasamarTloSi, misi ZiriTadi maxasiaTeble-

bi, is uaryofiTi da dadebiTi mxareebi, riskebi, romlebic Tan ax-

lavs msgavs saqmeTa gadawyvetas; aseve, gaanalizdes saqarTvelos 

sakonstitucio sasamarTlos praqtika, misi kompetenciuri farglebi 

sakonstitucio cvlilebebis gaTvaliswinebiT. naSromis mizania, ar-

sebuli sinamdvilisa da gamocdilebis gaTvaliswinebiT, SeimuSavos 

winadadebebi da rekomendaciebi sakonstitucio sasamarTloSi saar-

                                                           
5 kobaxiZe q., sakonstitucio kontroli arCevnebze saqarTveloSi, saarCevno 

uflebebisa da politikuri gaerTianebis Tavisuflebis dacva sakonstitu-

cio sasamarTloSi, Tbilisi, 2006, 21. 
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Cevno davis ganxilvisa da gadawyvetis sakononmdeblo da praqti-

kuli efeqturobisaTvis. 

SeuZlebelia mxolod qarTuli sinamdviliT Tavis SezRudva, na-

SromSi dasaxuli miznebisTvis aqtiurad iqneba moxmobili Sedare-

biTsamarTlebrivi msjeloba, ganviTarebul da ganviTarebis stadiaze 

myof saxelmwifoTa kanonmdebloba da praqtika, problemaTa ukeT 

abstrahirebisa da maTi gadawyvetis gzebis srulyofis mizniT.  

 

1. saarCevno dava da sakonstitucio kontroli 

1.1. sakonstiticio sasamarTlos uflebamosileba 

1.1.1. saarCevno normaTkontroli 

 

sakonstitucio kontrolis umTavresi mizani xelisuflebis 

Stoebs Soris Sekavebisa da gawonasworebis principis arsebobis 

uzrunvelyofaa.6 am mizniT sakonstitucio kontrolis organoebi 

axorcieleben zedamxedvelobas saarCevno kanonmdeblobazec, romel-

ic SeiZleba rogorc zogadad moiazrebodes mis kompetenciaSi, ise 

dawvrilebiT, misi didmniSvnelobidan gamomdinare, ganyenebulad 

iyos gamoyofili. 

referendumisa da arCevnebis kontrolis sferoSi sakmaod farTo 

uflebamosilebebi aqvT avstriis, somxeTis, bulgareTisa da portu-

galiis sasamarTloebs.7 sakiTxisadmi mometebuli interesidan ga-

momdinare, saxelmwifoTa praqtika gansxvavebulia: sakonstitucio 

sasamarTlo SeiZleba axorcielebdes rogorc winaswar, ise Semdgom 

kontrols saarCevno kanonmdeblobaze, saxelmwifoTa nawilSi ki 

sasamarTloTa kompetencia ufro Sorsac ki midis8.  

                                                           
6 kaxiani g., sakonstitucio kontrolis zogierTi Teoriuli aspeqti, Jurn. 

`adamiani da konstitucia~, #4, 2005, 17. 
7 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 183. 
8 mag., Tuki sakonstitucio sasamarTlo miiCnevs, rom referendumis sagani 

ar Seesabameba konstituticias da konstituciur kanonebs, msgavsi refe-

rendumis Sedegebi ar gamocxaddeba. ix., Act on the Organisation of the Constitu-

tional Court of the Slovak Republic, on the Preceedings before the Constitutional 

Court and the status of its Judges, $41h(2). 
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saqarTvelos sakonstitucio sasamarTlo sakonstitucio nor-

maTkontrols ori mimarTulebiT axorcielebs: igi uflebamosilia 

Sesabamisi piris sarCelis safuZvelze, ganixilos arCevnebisa da 

referendumis momwesrigebeli kanonmdeblobis (normebis) Sesabamiso-

ba saqarTvelos konstiticiis meore TavTan, _ es misi ZiriTadi 

uflebamosilebis erT-erTi hipoTeturi mimarTulebaa, romelic 

SesaZlebelia saarCevno kuTxiTac ganxorcieldes9. saarCevno nor-

maTkontrolis meore SemTxveva ukve konkretulia da uSualod ar-

Cevnebsa da referendums ukavSirdeba (kanonmdebelma arCevnebis 

konstituciuroba saarCevno kanonmdeblobis konstituciurobas dau-

kavSira): saqarTvelos konstituciis Tanaxmad, sakonstitucio sasa-

marTlo ganixilavs arCevnebisa referendumis momwesrigebeli norme-

bisa da maT safuZvelze Catarebuli arCevnebis/referendumis kons-

titutuciurobis sakiTxs10. am ukanasknelis Taobaze uflebamosil 

mosarCeleTa wresa11 da maTi arakonstituciurad cnobis Sedegebs12 

sakonstitucio sasamarTlos Sesaxeb kanonmdebloba gansazRvravs. 

 

1.1.2. arCevnebisa da referendumis konstituciuroba 

1.1.2.1. arCevnebis konstituciuroba 

 

arCevnebisa da referendumis konstituciurobis sakiTxi qveyanaSi 

arsebuli demokratiulobis xarisxis mniSvnelovani maCvenebeli 

gaxlavT.13 saarCevno davis ganxivlisa da gadawyvetis uflebamosi-

lebiT SesaZloa Sidasaxelmwifoebrivi ramdenime organo iyos aR-

Wurvili. mag., gaerTianebul samefoSi saxalxo aqtis warmomadgen-

                                                           
9 ix., saqarTvelos konstituciis 89-e muxlis pirveli punqtis `v~ qve-

punqti. 
10 ix., iqve, `d~ qvepunqti. 
11 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-

nuli kanonis 36-e muxli. 
12 iqve, 23-e muxlis 41 punqti. 
13 The Relations Between the Constitutional Courts and the other National Courts, 

Including the Interference in This Area of the Action of the European Courts, Report 

of the Constitutional Court of Georogia, conference of European Constitutional 

Courts, XII Congress, 6. 
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lobis safuZvelze, saarCevno davasTan dakavSirebul sarCels ganix-

ilavs specialuri saarCevno sasamarTlo, romelic uflebamosilia 

arCevnebis Sedegebi gaauqmos14. 

arCevnebis kanonierebis sakiTxs, ZiriTadad, saerTo sasamarTloe-

bis sistema ganixilavs, xolo konstituciurobas _ sakonstitucio 

kontrolis organoebi. Tumca arsebobs saxelmwifoebi, romelTa 

sakonstitucio sasamarTloebs gacilebiT farTo uflebamosilebebi 

aqvT. pirobiTad, arCevnebTan mimarTebiT sakonstitucio sasamar-

Tlos uflebamosilebebi ramdenime jgufad SeiZleba davyoT (praq-

tika gansxvavebulia saxelmwifoTa mixedviT): 1. sakonstitucio 

sasamarTlo ganixilavs arCevnebis konstituciurobis sakiTxs; 2. 

sasamarTlo msjelobs Catarebuli arCevnebis aramxolod konsti-

tuciurobaze, aramed kanonierebazec; 3. sasamarTlo aqtiurad mona-

wileobs arCevnebis procesSi, zedamxedvelobs arCevnebis msvlelo-

bas da 4. sasamarTlo amtkicebs arCevnebis saboloo Sedegebs. 

safrangeTis respublikis sakonstitucio sabWo sakonstitucio 

kontrolis organoTaTvis damaxasiaTebeli funqciebis garda, sapar-

lamento da saprezidento arCevnebisa da referendumis sakonstitu-

cio kontrols axorcielebs.15 arCevnebze kontrolis ganxorciele-

bisas igi moqmedebs rogorc saerTo sasamarTlo, maT Soris, normis 

Sefardebis drosac.16 sakonstitucio sabWo ganixilavs rogorc 

uSualod saparlamento arCevnebTan dakavSirebul davebs, ise depu-

tatisa da senatoris SeuTavseblobis sakiTxebs, riTac igi parla-

ments saarCevno Tematikaze politikuri spekulaciisagan gantvir-

Tavs17. 

                                                           
14 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 11. 
15 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, Jurn. `adamiani 

da konstitucia~, #2, 1997, 66. 
16 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 6. 
17 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, Jurn. `adamiani 

da konstitucia~, #2, 1997, 66. 
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sakonstitucio sabWo sakmaod didi uflebamosilebebiT sargeb-

lobs: mas aramxolod arCevnebis arakonstituciurobis dadgena 

SeuZlia, aramed uflebamosilia sxva kandidati gamoacxados gamarj-

vebulad.18 arCevnebis Sedegebis baTilad gamocxadebis Semdeg dama-

tebiTi arCevnebi tardeba.19 praqtikaSi sakonstitucio sabWo arCev-

nebis Sedegebs iSviaTad auqmebs, radgan, umravles SemTxvevebSi, 

amomrCeveli isev imave pirs irCevs, romlis arCevac gasaCivrda20. 

avstriis sakonstitucio sasamarTlo sakmaod mniSvnelovani kom-

petenciiT sargeblobs arCevnebis konstituciurobis Semowmebis sa-

kiTxSi, gansakuTrebiT, es exeba federaluri prezidentis arCev-

nebs.21 aseve, gamoirCeva bulgareTis sakonstitucio sasamarTlo, 

romelic rogorc respublikis prezidentisa da vice-prezidentis22, 

ise erovnuli krebis (parlamentis) wevris arCevnebTan dakavSire-

bul sakiTxebs ganixilavs23.  

saarCevno sakiTxebTan dakavSirebul saqmeebs ganixilavs germaniis 

federaluri da miwis sakonstitucio sasamarTloebic,24 Tumca, aqve 

aRsaniSnavia, rom germaniis federaluri sakonstiticio sasamarTlo, 

am mimarTulebiT, sakmaod SezRuduli uflebamosilebiT sargeblobs. 

amis mizezi isaa, rom saarCevno sakiTxTa gadawyveta, ZiriTadad, 

bundestagis mowesrigebis sferos ganekuTvneba, amitomac federalu-

ri sakonstitucio sasamarTlos uflebamosileba, am kuTxiT, sxva 

                                                           
18 iqve. 
19 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 6. 
20 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo sistema, Tbilisi, 

1997, 142. 
21 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 184. 
22 Constitution of Republic of Bulgaria, Art.148(6), Constitutional Court Act of Re-

public of Bulgaria, Art. 12(6). 
23 Constitution of Republic of Bulgaria, Art.148(7), Constitutional Court Act of Re-

public of Bulgaria, Art. 12(8). 
24 mag., qvemo saqsoniis sakonstitucio sasamarTlos ufleba aqvs ganix-

ilos saqme, romelic dakavSirebulia saxalxo iniciativasTan, xalxis sur-

vilsa da referendumis sakiTxebTan. ix., melqaZe o., ramiSvili n., germaniis 

konstituciuri samarTali, Tbilisi, 1999, 156. 
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saxelmwifoebTan SedarebiT, ufro mcirea da bundestagis mier ar-

CevnebTan dakavSirebuli gadawyvetilebebi sakonstiticio kontro-

liT Semoifargleba25. 

sakonstitucio kontrolis organoTa funqciebi mxolod repre-

siuli kontrolis ganxorcielebas ar gulisxmobs. xSirad, isini 

Tavad arCevnebis msvlelobaSi erevian an arCevnebis uSualod warm-

marTveli organos funqciebi akisriaT. mag., safrangeTis respubli-

kis sakonstitucio sabWo amowmebs saprezidento kandidatTa Sesaba-

misobas kanonmdeblobiT dadgenil moTxovnebTan, zedamxedvelobs 

saarCevno kampanias, mTavroba ki valdebulia, sistematurad miawo-

dos informacia arCevnebis msvlelobaze;26 igi prezidentis mier 

uflebamosilebis ganxorcielebis SeuZleblobis SemTxvevas gan-

sazRvravs da saWiroebis SemTxvevaSi, Tavad niSnavs saprezidento 

arCevnebs, misive gadawyvetilebiT, SesaZlebelia arCevnebis Catareba 

garkveuli periodiT gadaidos kidec27. 

moldovis respublikis sakonstitucio sasamarTlo aramxolod 

neitraluri arbitris rols asrulebs arCevnebis mimdinareobisas, 

aramed aqtiurad ereva mis msvlelobaSi, kerZod: igi moldovis 

respublikis prezidentisa da parlamentis wevrTa arCevnebis Sede-

gebs adasturebs.28 

 

1.1.2.2. referendumis konstituciuroba 

 

saarCevno sakiTxTagan arCevnebTan erTad sakonstitucio sasamar-

TloTa gansakuTrebuli kompetencia koncentrirdeba referendumzec. 

referendumi, arCevnebTan SedarebiT, naklebi politikurobiT ga-

                                                           
25 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 185. 
26 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, Jurn. `adamiani 

da konstitucia~, #2, 1997, 66. 
27 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo sistema, Tbilisi, 

1997, 143. 
28 Law of the Republic of Moldova on the Organisation and Operation of the Consti-

tutional Court, Art.4.1.e; Law of the Republic of Moldova on Constitutional Jurisdic-

tion Code, Art.4.1.e. 
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moirCeva, amitomac mraval saxelmwifoSi sakonstitucio kontro-

lis organoebis kompetencia funqciurad referendumsac ukavSirde-

ba. 

sakonstitucio sasamarTlos kompetencia, referendumis konsti-

tuciurobis ganxilvis kuTxiT, ramdenime mimarTulebiT SeiZleba 

davajgufoT: 1. sasamarTlo ganixilavs Casatarebeli referendumis 

konstituciurobas; 2. sasamarTlo CarTulia referendumis gegmare-

biT saqmianobaSi, zedamxedvelobs an uSualod axorcielebs mas; 3. 

sasamarTlo amtkicebs Catarebuli referendumis Sedegebs da 4. sa-

samarTlo msjelobs ukve Catarebuli referendumis Taobaze. 

safrangeTis respublikis kanonmdeblobis Sesabamisad, sakonsti-

tucio sabWo acxadebs referendumis Sedegebs, Tumca ar axorcie-

lebs sakonstitucio kontrols, am institutis tradiciuli gage-

biT, Tavad referendumze, rac imiTaa ganpirobebuli, rom sakonsti-

tucio sabWos ganmartebiT, xalxis mier uSualod gadawyvetili 

sakiTxebi ar SeiZleba romelime organos ganxilvis sagnad iqces.29 

moldovis respublikis sakonstitucio sasamarTlo referendumis 

saboloo Sedegebs amtkicebs30, risTvisac igi Sesabamisi respubli-

kuri an centraluri saarCevno komisiebis moxsenebebs iyenebs.31 

portugaliis sakonstitucio sasamarTlo ki erovnuli, regionuli 

da adgilobrivi referendumis konstituciurobisa da kanonierebis 

winaswar kontrols mimarTavs.32 slovakeTis respublikis sakonsti-

tucio sasamarTlo 60 dRis vadaSi ganixilavs referendumis kons-

tituciurobis sakiTxs.33 italiaSi referendumis mzadebis periodSi 

sakonstitucio sasamarTlo amowmebs referendumis sagnis konsti-

                                                           
29 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, Jurn. `adamiani 

da konstitucia~, #2, 1997, 67. 
30 Law of the Republic of Moldova on the Organisation and Operation of the Consti-

tutional Court, Art.4.1.d; Law of the Republic of Moldova on Constituional Jurisdic-

tion Code, Art.4.1.d. 
31 iqve, Art.38.3. 
32 Law of the Constitutional Court of Portuguese Republic, Art.11. 
33 Constitution of the Slovak Republic, Art.125.3. 
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tuciurobis sakiTxs, Tu ramdenad daculia kanonmdeblobis moTxov-

nebi da a.S.34 

konstitucionalizmis praqtika marTlac mravalferovania da 

saxelmwifoTa mixedviT samarTlebrivi gemovnebis sakiTxad Tu gan-

vixilavT, radgan TiToeul models Tavisi dadebiTi da uaryofiTi 

maxasiaTeblebi aqvs. saqarTvelos SemTxvevaSi referendumTan dakav-

Sirebuli sakonstituciosamarTlebrivi sakiTxebi arCevnebis msgav-

sad wesrigdeba, maT mimarT saqarTvelos konstitucia erT samar-

Tlebriv reJims avrcelebs35. 

 

1.2. saarCevno davis Taviseburebani da samarTlebrivi buneba 

 

sakonstitucio sasamarTloebi, samarTalSemoqmedebiT saqmiano-

basTan erTad, politikasac gansazRvraven da mniSvnelovan gavlenas 

axdenen masze.36 `sakonstitucio kanonis gamoyenebis interpretacia 

da meTodi damokidebulia sakonstitucio sasamarTloze. misi gada-

wyvetileba qmnis precedentul samarTals.~37 sakonstitucio sasa-

marTlo yvelaze metad imyofeba riskis qveS, mas yvelaze meti Sex-

eba aqvs politikasTan, rac mis saqmianobas damatebiT mniSvnelobas 

sZens.  

adamianis uflebebis Sesaxeb dava pirebsa da saxelmwifo orga-

noebs Soris davaa, romelic, nebismier SemTxvevaSi, politikur xa-

siaTs atarebs. sakonstitucio sasamarTlos ideis patriarqis, kel-

zenis azriT, sakonstitucio kontroli wminda politikuri funqcia 

                                                           
34 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 183. 
35 ix., saqarTvelos konstituciis 89-e muxlis pirveli punqtis `d~ qve-

punqti. 
36 melqaZe o., ramiSvili n., germaniis konstituciuri samarTali, Tbilisi, 

1999, 152. 
37 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 17. 
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gaxldaT38 da swored amgvar davaTa politikuri xasiaTis gamo 

amoiRo maTze gansjadoba avstriis sakonstitucio tribunalis uf-

lebamosilebebidan 1920 wlis avstriis konstituciaSi39. Tuki ada-

mianis uflebebis Sesaxeb kelzeni ase fiqrobda, advili warmosadge-

nia, saarCevno Tematikis sakiTxTa ganxilvasTan dakavSirebiT ra 

damokidebuleba eqneboda mas.  

arCevnebisa da referendumis konstituciurobis sakiTxi uaRre-

sad politikuria, Tumca igi sasicocxloa saxelmwifoSi demokra-

tiuli saarCevno garemos, adamianis uflebebis realizaciisa da 

samarTlebrivi saxelmwifos arsebobisaTvis. msgavsi davebis ganxil-

vis uflebamosilebiT40 bevri sakonstitucio sasamarTloa aRWur-

vili41 da isini mas damatebiTi normaTkontrolis gareSe axorcie-

leben.  

saarCevno davis ganxilvisas yvelaze problemuri sakiTxi samar-

Tlisa da politikis, aseve, samarTlebrivi da faqtobrivi garemoe-

bebis urTierTmimarTebis dabalansebaa. sakonstitucio sasamarTlom 

unda gansazRvros is sademarkacio zRvari, romelsac arCevnebisa da 

referendumis konstituciurobaze msjelobisas ar unda gascdes. 

saxelmwifoTa mixedviT, am elementTa dabalansebis praqtika 

gansxvavebulia da ZiriTadad, saxelmwifos samarTlebriv sistemaSi 

sakonstitucio konstrolis institutis statusiT ganisazRvreba. 

                                                           
38 Dürr S. R., Comparative Overview of European Systems of Constitutional justice, 

International Constitutional Law Journal, Vol. 5, No. 2, 2011, 159; ix. citireba: 

Hans Kelsen, la garantie juridictionnelle de la Constitution, 44 R.D.P. 197 (1928). 
39 Svarci h., konstituciuri marTlmsajulebis damkvidreba postkomunis-

tur evropaSi, q. aleqsiZis Targmani, patricia m. valdis winasityvaobiTa 

da k. kublaSvilis redaqtorobiT, Tbilisi, 2003, 57. 
40 mag., sakonstitucio sabWo axorcielebs kontrols rogorc saxelmwi-

foebrivi masStabis arCevnebze, ise _ refendumze. ix., kverenCxilaZe g., 

sakonstitucio kontroli safrangeTSi, Jurn. `adamiani da konstitucia~, 

#2, 1997, 66. 
41 Art. 100 (3);(3.1) Constitution of the Republic of Armenia; Art. 87 (1.e), Constitu-

tion of the Czech Republic; Art. 223 (2.f.h.) Constitution of Portuguese Republic. 



128 

italiis sakonstitucio sasamarTlo mniSvnelovnad ereva refe-

rendumis mzadebis procesSi42, portugaliis sakonstitucio sasa-

marTlo ki sxvadasxva donis referendumis konstituciurobisa da 

kanonierebis winaswar kontrols axorcielebs43, safrangeTSi sa-

konstitucio sabWom sakonstitucio kontrolis sfero TandaTan 

damoukideblad gazarda da igi amomrCevelTa siebzec gaavrcela.44 

am procesSi warmoudgenelia mxolod samarTlebriv sakiTxebze 

msjeloba, sasamarTlos ganwyobas bevri socialur-politikuri 

faqtori ganapirobebs. aqve aRsaniSnavia Semdegi (represiuli) sa-

konstitucio kontroli, rodesac ukve srulad sasamarTlozea da-

mokidebuli arCevnebisa da referendumis Sedegebis dadgoma. 

saarCevno davis ganxilva ormag, hibridul xasiaTs atarebs _ 

politikursac da samarTlebrivsac. swored am xasiaTebs Soris 

mdgomareobis gawonasworeba warmoadgens saarCevno sakiTxebis zed-

metad delikatur xasiaTs. 

msgavsi sakiTxebis ganxilvisas yvelaze didia safrTxe, sasamar-

Tlo samarTlebriv garemoebebze msjelobidan faqtobriv garemoe-

bebze ar gadavides, rac sasamarTlos statussa da mis realur da-

niSnulebas mniSvnelovnad daakninebs. msgavs praqtikas misdevs Za-

lian bevri saxelmwifo, Tumca gamonaklisebic arsebobs. kanonmdeb-

lobiT, moldovis sakonstitucio sasamarTlo valdebulia mxedve-

lobaSi miiRos da imsjelos mxolod samarTlebriv garemoebebze45, 

igi referendumisa da arCevnebis Sedegebs amtkicebs Sesabamisi res-

publikuri an centraluri saarCevno komisiebis moxsenebebis safuZ-

velze46. msgavsadvea mowesrigeba slovakeTis respublikaSic: sa-

konstitucio sasamarTlom unda gamoiTxovos yvela dokumenti da 

                                                           
42 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 183. 
43 Law of the Constitutional Court of Portuguese Republic, Art.11. 
44 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 5. 
45 Law of the Republic of Moldova on Constituional Jurisdiction Code, Art.4.3. 
46 iqve, Art.38.3. 
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moxseneba, romelic gansaxilveli arCevnebis sakiTxs ukavSirdeba47, 

xdeba saqmis samarTlebrivi Sefaseba da ara faqtobriv garemoebaTa 

gamokvleva. 

ramdenadac ar unda iyos uzrunvelyofili saarCevnoDdavis gan-

xilvis samarTlebrivi CarCoebi, sasamarTlo mainc ver gaeqceva 

faqtobriv garemoebebze msjelobas, Tumca man oqros Sualedi unda 

SearCios da ar gascdes sakonstituciosamarTlebriv farglebs. 

 

2. saarCevno davis ganxilva saqarTvelos sakonstitucio sasa-

marTloSi 

 

2.1. saqarTvelos kanonmdebloba 

2.1.1. 2005 wlis sakonstitucio cvlilebamdeli mowesrigeba 

 

sakonstitucio sasamarTlos uflebamosilebis ZiriTad nawils 

konstitucia gansazRvravs. SesaZlebelia, maTi nawili specialuri 

kanonmdeblobiT iyos dadgenili, Tumca arsebobs mosazreba, rom 

Tavad sasamarTlos stabilurobisa da damoukideblobisaTvis umjo-

besia, Tuki uflebamosilebaTa sruli CamonaTvali konstituciuri 

normis saxiT iqneba mocemuli48. 

saqarTvelos sakonstitucio sasamarTlos ZiriTadi uflebamo-

silebebi saqarTvelos konstituciis 89-e muxlSia mocemuli, ram-

denime uflebamosileba ki, romelic prezidentisa da sxva umaRles 

Tanamdebobis pirTa impiCmentis49, parlamentis wevris statutis 

                                                           
47 Act on the Organisation of the Constitutional Court of the Slovak Republic, on the 

Precedings before the Constitutional Court and the status of its Judges, $62. 
48 kaxiani g., sakonstitucio kontrolis instituti da misi funqcionire-

bis problemebi saqarTveloSi: kanonmdeblobis da praqtikis analizi, Tbi-

lisi, 2008, 113; ix. citireba: Сравнительное Конституционное Право, Отв. 
Ред. В.Е. Чиркин, Москва, 2002, 107. 
49 ix., saqarTvelos konstituciis 63-e muxlis me-2 punqti; me-19 muxlis 

pirveli punqtis `T~ qvepunqti, saqarTvelos saparlamento uwyebani #31-

33, 1995, #786-rs. 



130 

Sewyvetisa50 da aWaris avtonomiuri respublikis umaRlesi sabWos 

normatiuli aqtebis konstituciurobis sakiTxs51 exeba, mocemulia 

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos 

organuli kanonis me-19 muxlSi.  

2005 wlis 27 dekembris sakonstitucio cvlilebebamde sakons-

titucio sasamarTlo uflebamosili iyo emsjela rogorc arCevne-

bisa da referendumis daniSvnis, ise saarCevno procesis darRvevebis 

konstituciurobis Taobaze.52 sakonstitucio sasamarTlo ar izRu-

deboda raime saxis kanonismieri daTqmiT, igi sruliad Tavisufali 

gaxldaT Sefasebebsa da gadawyvetilebebSi, rasac sruli moculo-

biT iyenebda kidec. 

cvlilebebamdeli mowesrigeba xSirad qmnida sakonstitucio da 

saerTo sasamarTloebis kompetenciaTa gamijvnis problemas, radgan, 

faqtobrivad, sakonstitucio sasamarTlo saerTo sasamarTloebisaT-

vis damaxasiaTebeli kompetenciiT moqmedebda.53 aqve unda aRiniSnos, 

rom, imavdroulad, swored amgvar riskze wasvla da sakuTari Ta-

visTvis praqtikiT gacilebiT farTo uflebamosilebis miniWeba 

xdida saqarTvelos sakonstitucio sasamarTlos erT-erT yvelaze 

avtoritetul saxelmwifo instituciad. 

 

2.1.2. moqmedi sakanonmdeblo mowesrigeba 

 

saqarTvelos konstituciaSi 2005 wels ganxorcielebuli sa-

konstitucio cvlilebebi54 sakonstitucio sasamarTlos uflebamo-

silebebsac Seexo, kerZod, Tuki sasamarTlos adre SeeZlo arCevne-

                                                           
50 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-

nuli kanonis me-19 muxlis pirveli punqtis `z~ qvepunqti, parlamentis 

uwyebani #001, 27.02.1996, #95-rs. 
51 iqve, `k~ qvepunqti. 
52 kobaxiZe q., sakonstitucio kontroli arCevnebze saqarTveloSi, saarCev-

no uflebebisa da politikuri gaerTianebis Tavisuflebis dacva sakonsti-

tucio sasamarTloSi, Tbilisi, 2006, 19. 
53 iqve. 
54 2005 wlis 29 dekembris saqarTvelos konstituciuri kanoni `saqarT-

velos konstituciaSi cvlilebebis Setanis Sesaxeb~, #2496_rs. 
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bisa da referendumis konstituciurobasTan dakavSirebuli davis 

ganxilva, sakonstitucio cvlilebebis Sedegad aRniSnuli ufle-

bamosileba mniSvnelovnad SeizRuda. saqarTvelos konstituciis 89-

e muxlis pirveli punqtis `d~ qvepunqtis Sesabamisad, sakonstitu-

cio sasamarTlo ixilavs referendumisa da arCevnebis konstituci-

urobis sakiTxs, maTi sakanonmdeblo safuZvlebis (normebis) kons-

tituciurobis WrilSi da ara _ damoukideblad. cvlilebebis av-

torTa mosazrebiT, cvlilebebi sakonstitucio sasamarTlos ufle-

bamosilebis dakonkretebas emsaxureboda55. 

normis msgavsi formulireba sakonstitucio sasamarTlos ufle-

bamosilebas am kuTxiT mniSvnelovnad zRudavs da TiTqmis forma-

lurs xdis, radgan Zalze iSviaTia SemTxveva, rodesac saarCevno 

normis arakonstituciurobam mTlianad arCevnebis arakonsti-

tuciurad gamocxadeba gamoiwvios. amasTan, sakonstitucio sasa-

marTlos praqtikaSi yofila SemTxvevebi, rodesac faqtobriv gare-

moebebsa da mtkicebulebebze dayrdnobiT, sasamarTlos arCevnebi 

gamoucxadebia arakonstituciurad ise, rom Tavad arCevnebis momwe-

srigebeli normebis konstituciurobis sakiTxi ar damdgara56.  

bevri sasamarTlo araTu arCevnebis konstituciurobis, aramed 

kanonierebis sakiTxsac ki amowmebs.57 amis mizezi naTelia: `sakons-

titucio sasamarTlos roli saxalxo suverenitetis iseTi forme-

bis SemowmebaSi, rogoricaa arCevnebi da referendumi, friad mniSv-

nelovania~58. Sesabamisad, bevri saxelmwifo Segnebulad midis 

                                                           
55 kobaxiZe q., sakonstitucio kontroli arCevnebze saqarTveloSi, saarCev-

no uflebebisa da politikuri gaerTianebis Tavisuflebis dacva sakonsti-

tucio sasamarTloSi, Tbilisi, 2006, 20. 
56 saqarTvelos sakonstitucio sasamarTlos 2001 wlis 30 martis gadawy-

vetileba #6/134-139-140 saqmeze `saqarTvelos parlamentis wevrTa sami 

jgufi saqarTvelos parlamentis winaaRmdeg~; xecuriani j., saqarTvelos 

sakonstitucio sasamarTlos uflebamosileba referendumisa da arCevnebis 

konstituciurobis sakiTxze, Jurn. `sakonstitucio samarTlis mimoxilva~, 

#1, 2010, 59. 
57 mag., slovakeTis respublikis sakonstitucio sasamarTlo. ix., Constitu-

tion of the Slovak Republic, Art.129.2. 
58 The Relations Between the Constitutional Courts and the other National Courts, 

Including the Interference in This Area of the Action of the European Courts, Report 
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riskze da `aucilebeli borotebis~ xarjze, sakuTar sakonstitu-

cio marTlmsajulebis organos, msgavsi didmniSvnelovani uflebamo-

silebiT aRWuravs. 

saarCevno normebi, romelTa safuZvelzec arCevnebi da referen-

dumi tardeba, erTiani sakanonmdeblo sivrcis nawilia, isini norma-

tiul aqtSia mocemuli. Sesabamisad, sakonstitucio sasamarTlos am 

konkretuli uflebamosilebis gareSec SeuZlia imsjelos saarCevno 

normebis konstituciis me-2 TavTan Sesabamisobis sakiTxTan dakav-

SirebiT59.  

aqve unda aRiniSnos, rom msgavsi formulirebiT moxda daintere-

sebul pirTa uflebebis SezRudva (SesaZloa piri saeWvos ar 

xdides normis konstituciurobas, Tumca moiTxovdes Tavad Catare-

buli arCevnebis an referendumis konstituciurobis dadgenas60), 

vinaidan, faqtobrivad, arCevnebisa Tu referendumis konstituci-

urobasTan dakavSirebiT calke, damoukidebeli davis ganxilvisa da 

gadawyvetis SesaZlebloba moispo.  

SeiZleba iTqvas, rom arCevnebis konstituciurobis sakiTxis gan-

xilva Tanamedrove sakonstitucio sasamarTloebisaTvis damax-

asiaTebeli erT-erTi kompetenciaa. Sesabamisad, gaumarTlebelia, 

rodesac saqarTvelos sakonstitucio sasamarTlo msgavsi SezRud-

viT iboWeba, amiT masze dakisrebuli saxelmwifoebrivi amocanebis 

Sesrulebas eSleba xeli. aqedan gamomdinare, rac ar unda egulisx-

maT cvlilebebis iniciatorebs, Sedegad, sakonstitucio sasamar-

Tlos mniSvnelovnad SeezRuda uflebamosilebebi61, ramac am insti-

tutis avtoritets seriozuli ziani moutana.  

 

                                                                                                                             
of the Constitutional Court of Georgia, conference of European Constitutional Courts, 

XII Congress, 6. 
59 xecuriani j., saqarTvelos sakonstitucio sasamarTlos uflebamosileba 

referendumisa da arCevnebis konstituciurobis sakiTxze, Jurn. `sakonsti-

tucio samarTlis mimoxilva~, #1, 2010, 60. 
60 iqve, 58. 
61 ix., kobaxiZe q., sakonstitucio kontroli arCevnebze saqarTveloSi, 

saarCevno uflebebisa da politikuri gaerTianebis Tavisuflebis dacva 

sakonstitucio sasamarTloSi, Tbilisi, 2006, 20. 
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2.2. saqarTvelos sakonstitucio sasamarTlos praqtika 

 

saqarTvelos sakonstitucio sasamarTlos muSaoba ZiriTadad 

germanuli federaluri sakonstitucio sasamarTlos muSaobis sfe-

rosa da stils Tanxvdeba62, Tumca germaniaSi federaluri sakons-

titucio sasamarTlo, ZiriTadad, bundestagis mier arCevnebTan da-

kavSirebuli gadawyvetilebebis sakonstiticio kontrols axorcie-

lebs63. 

sakonstitucio sasamarTlos saqarTveloSi 1996 wlidan arse-

bobs da am periodis ganmavlobaSi man realurad 2005 wlis bo-

lomde moaswro saarCevno TematikasTan dakavSirebuli saqmeebis gan-

xilva, radgan sakonstitucio cvlilebebis ganxorcielebis Semdeg, 

sasamarTlos praqtikaSi ar arsebobs gadawyvetileba arCevnebisa da 

referendumis konstituciurobis sakiTxTan dakavSirebiT. 

sakonstitucio cvlilebebamdec sasamarTlo ar yofila vrceli 

praqtikiT ganebivrebuli, Tumca ramdenime Zalzed saintereso gada-

wyvetileba aqvs miRebuli, amasTan, aRsaniSnavia, rom ganCinebiTac 

sakmaod bevrjer uTqvams uari saqmis ganxilvaze, rac, kvlavac da 

kvlavac, sarCelTa simravlesa da sazogadoebis mometebul inte-

resze miuTiTebs. 

sakonstitucio sasamarTlos praqtikaSi SemTxvevaTa umravlesoba 

saarCevno kanonmdeblobis normaTa konstituciurobazea. TiToeuli 

maTgani gansxvavebul problemas wamoWrida. Tumca maTi umravlesoba, 

ufro metad, saarCevno uflebis arsis garSemo iyo, vidre uSualod 

arCevnebis sakiTxTan dakavSirebuli.64 es, ra Tqma unda, ar ukargavs 

                                                           
62 oueni b., arcevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 8. 
63 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 185. 
64 ix., saqarTvelos sakonstitucio sasamarTlos 2000 wlis 21 dekembris 

#2/97/3 gadawyvetileba saqmeze, `besarion fanculaia, eguja guledani, 

manguli xubua da murman zaqaraia saqarTvelos parlamentis winaaRmdeg~, 

saqarTvelos sakonstitucio sasamarTlos 2002 wlis 3 dekembris 

#11/203/2 gadawyvetileba saqmeze, `Tbilisis saolqo sasamarTlos admini-
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maT mniSvnelobas, ufro metic, SemdgomSi precedentadac damkvidr-

deba, Tu gansxvavebul midgomas Tavad sasamarTlo ar airCevs. 

gansakuTrebiT aRsaniSnavia ori sasamarTlo gadawyvetileba, 

romlebSic sakonstitucio sasamarTlo samarTlebriv CarCoebs 

gascda da marTlmsajulebis ganmaxorcielebuli organos faqtobri-

vi statusi moirgo. saqmeze, `saqarTvelos parlamentis wevrTa 

jgufi (1) vaxtang xmalaZis, hamlet WipaSvilis, Tengiz jguSiasa da 

sxvebis SemadgenlobiT (sul 52 deputati) da (2) demur gadelias, 

daviT JRentis, iver WeliZisa da sxvaTa SemadgenlobiT (sul 111 

deputati) saqarTvelos centraluri saarCevno komisiis winaaRm-

deg~65 saqarTvelos sakonstitucio sasamarTlom dakiTxa mowmeebi, 

Seiswavla faqtobrivi garemoebebi, moaxdina kanonmdeblobis inter-

pretacia da imsjela qmedebaTa saarCevno procedurebTan Sesabamiso-

baze. 

gansakuTrebuli aRniSvnis Rirsia, marTlac sasamarTlo klasikad 

qceuli 2001 wlis 30 martis gadawyvetileba66, romlis miRebamde 

samarTalwarmoebis procesSi sakonstitucio sasamarTlom sakuTari 

Zalauflebisa da rac mTavaria, SemarTebis demonstrireba srulad 

moaxdina. sakonstitucio sasamarTlom sakmaod farTod ganmarta 

                                                                                                                             
straciuli samarTlisa da sagadasaxado saqmeTa kolegiis konstituciuri 

wardgineba~; saqarTvelos sakonstitucio sasamarTlos 2004 wlis 9 ivli-

sis #2/3/250-269 gadawyvetileba saqmeze, `saqarTvelos konservatiuli 

(monarqistuli) partiis Tavmjdomare Temur JorJoliani da igor giorga-

Zis amomrCevelTa sainiciativo jgufi saqarTvelos parlamentis 

winaaRmdeg~; saqarTvelos sakonstitucio sasamarTlos 2005 wlis 24 ian-

vris #1/1/257,268 gadawyvetileba saqmeze, `saqarTvelos moqalaqeebi - gu-

ram sanaZe da irakli kotetiSvili saqarTvelos parlamentis winaaRmdeg~. 
65 ix., saqarTvelos sakonstitucio sasamarTlos 2000 wlis 13 ivnisis 

#3/122,128 gadawyvetileba saqmeze, `saqarTvelos parlamentis wevrTa jgu-

fi (1) vaxtang xmalaZis, hamlet WipaSvilis, Tengiz jguSiasa da sxvebis 

SemadgenlobiT (sul 52 deputati) da (2) demur gadelias, daviT JRentis, 

iver WeliZisa da sxvaTa SemadgenlobiT (sul 111 deputati) saqarTvelos 

centraluri saarCevno komisiis winaaRmdeg~. 
66 ix., saqarTvelos sakonstitucio sasamarTlos 2001 wlis 30 martis 

#6/134-139-10 gadawyvetileba saqmeze, `saqarTvelos parlamentis wevrTa 

sami jgufi saqarTvelos centraluri saarCevno komisiis winaaRmdeg~. 



135 

kanoni da Tavad gadawyvita rogor emoqmeda67, man `ganixila da ga-

moiyena kanonebi faqtebis mimarT zustad iseve, rogorc amas Cveu-

lebrivi sasamarTlo ganaxorcielebda~68. sakonstitucio sasamar-

Tlo saarCevno davis ganxilvisas gascda samarTlebrivi Sefasebis 

farglebs da iseTi TemebisaTvis mouxda kvalifikaciis micema, rom-

lebic faqtobriv garemoebebs warmoadgenda da ara _ samarTle-

brivs69. 

rac ar unda kvalificiuri iyos sakonstitucio sasamarTlos 

mier miRebuli gadawyvetilebebi da racionalurad, srulyofilad 

dasabuTebuli, Tavad sasamarTlos efeqturoba, metwilad, saxelm-

wifosa da sazogadoebaSi arsebul samarTlebriv da demokratiul 

ganwyobazea damokidebuli70. saarCevno davasTan dakavSirebul gada-

wyvetilebas ukavSirdeba sasamarTlos istoriaSi erT-erTi aRu-

srulebeli SemTxveva, romelic naTlad miuTiTebs qarTul samar-

Tlebriv kulturaze, ufro sworad ki, mis ararsebobaze. saqarTve-

los parlamentma ar Seasrula sakonstitucio sasamarTlos gadawy-

vetileba da parlamentis deputatebs ar Seuwyvita mandati: baTi-

lad cnobili arCevnebis Sedegad arCeuli pirebi sadeputato ufle-

bamosilebas Cveulebrivad axorcielebdnen71. 

nebismier saxelmwifosa da xelisuflebas unda hqondes gaTavise-

buli, rom saqmis ganxilva da problemis gadaWra ar gulisxmobs 

mxolod sasamarTlos mier Sesabamisi gadawyetilebis miRebas. Tu am 

ukanasknels praqtikaSi aravin gaatarebs, nebismieri piris mier da-

werili dokumentisagan arafriT ganirCeva. samarTals samarTlad 

swored misi aRsrulebis, iZulebis SesaZlebloba aqcevs. 

                                                           
67 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 16. 
68 iqve. 
69 iqve. 
70 The Relations Between the Constitutional Courts and the other National Courts, 

Including the Interference in This Area of the Action of the European Courts, Report 

of the Constitutional Court of Georgia, conference of European Constitutional Courts, 

XII Congress, 5. 
71 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarTve-

loSi, Tbilisi, 2006, 172. 
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3. saarCevno davis ganxilvasTan dakavSirebul sirTuleTa daZ-

levis meqanizmebi 

 

saqarTvelos sakonstitucio sasamarTlos kompetencia saarCevno 

Tematikis davis gadawyvetis sakiTxSi aSkarad cvlilebas saWiroebs, 

Tumca cvlilebebi ar unda iqnes gauazrebeli. nebismieri cvlileba 

demokratiulobisa da samarTlebriobis xarisxis maqsimalur zrdas 

unda emsaxurebodes, raTa efeqturad moxdes problemaTa mogvareba. 

samwuxarod, qarTuli sinamdvilis gaTvaliswinebiT, mniSvnelovani 

sakanonmdeblo cvlilebebi ZiriTadad axal problemaTa wyaroa da 

ara sirTuleTa gadaWris aprobirebuli an Tundac novaciuri meTo-

di. 

umTavresi problema sakonstitucio sasamarTlosa da saerTo sa-

samarTloebis kompetenciuri kveTaa. saqarTvelos saarCevno kodeqsi 

dawvrilebiT awesrigebs saarCevno sakiTxebis gadawyvetis procedu-

rasa da wess72. ra Tqma unda, miuRebelia, sakonstitucio sasamar-

Tlom saerTo sasamarTloebis gansjadi saqmeebi miiRos warmoebaSi 

da ganixilos, Tumca, aseve, sruliad warmoudgenelia, sakonstitu-

cio kontrolis esoden mniSvnelovani organo saxelmwifosaTvis 

sasicocxlo institutTan dakavSirebul sakiTxebs iyos CamoSore-

buli. ufro metic, ouenis rekomendaciiT, `umjobesi iqneba, sakons-

titucio sasamarTlom gaakeTos gancxadebebi yoveli arCevnebis Sem-

deg, maSinac ki, roca aranairi gadawyvetileba ar iyo miRebuli, 

raTa aCvenos, rom sakonstitucio sasamarTlo kargad erkveva im 

movlenebSi, romelTac adgili hqonda da rom mas SeiZleba movmar-

ToT, Tu saqme exeba konstitucias. xolo Tu miRebuli gadawyve-

tilebebi sasargeblo iqneba SeniSvnis gakeTeba am gadawyvetilebis 

Sesaxeb, deklaraciaSi raime saxis samarTlebrivi detalebis ga-

reSe~73. 

                                                           
72 ix., saqarTvelos saarCevno kodeqsi. 
73 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 17. 
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sakonstitucio da saerTo sasamarTloTa kompetenciebis ukeTesi 

gawonasworebisTvis, aseve, saarCevno sakiTxebis ganxilvisa da gada-

wyvetis efeqturobisTvis, mizanSewonilia, ganxorcieldes Semdegi 

qmedebani: 

1. aucilebelia cvlileba Sevides saqarTvelos konstituciaSi 

da aRdges 2005 wlis 27 dekembris cvlilebebamdeli status quo. 

sakonstitucio sasamarTlos unda mieces uflebamosileba, imsje-

los arCevnebisa da referendumis konstituciurobis Taobaze ufro 

farTod. 

2. sakonstitucio sasamarTlos unda ganesazRvros is farglebi, 

romlebSic mas SeuZlia ganaxorcielos sakonstitucio kontroli. 

kanonmdeblobiT dawvrilebiT unda gaiweros misi uflebamosileba, 

ganixilos da Seafasos mxolod samarTlebrivi garemoebebi. faqto-

brivi garemoebebis Sefaseba, nebismier SemTxvevaSi, marTlmsajulebis 

organoTa kompetenciaSi SeWraa, rac ZalauflebaTa gamijvnisa da 

Sekaveba-gawonasworebis fuZemdeblur principebs mTlianad ewinaaRm-

degeba. 

3. sakonstitucio sasamarTlom preiudiciuli saxiT unda ga-

moiyenos saerTo sasamarTloebis mier miRebuli gadawyvetilebebi 

da ukve Sefasebuli faqtobrivi garemoebebi. mas damatebiT mtkice-

bulebebis gamokvlevis uflebamosileba ar unda hqondes, radgan es 

kidev ufro metad politikur elfers miscems isedac politikuri 

xasiaTis davas. 

4. sakonstitucio sasamarTlos gadawyvetilebas aRsrulebisTvis 

raime saxis damatebiTi legitimacia ar unda sWirdebodes. arakons-

tituciurad gamocxadebuli arCevnebis Sedegebis daZleva, parla-

mentis mier praqtikulad SeuZlebeli unda iyos. ra Tqma unda, amas 

samarTlebrivi da politikuri kultura unda ganapirobebdes, ro-

gorc TavisTavads, Tumca praqtikam araerTxel daadastura, rom 

kanonmdeblis sindissa da keTil nebaze mindoba yovelgvar raciona-

lizms moklebulia. aRniSnuli sakiTxi konstituciis doneze unda 

mowesrigdes da dawvrilebiT ganisazRvros msgavsi gadawyvetilebis 

miRebis Tanmdevi Sedegebi. 
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5. sakonstitucio sasamarTlos unda daudgindes samarTalwar-

moebis specialuri vadebi, raTa davis gadawyveta efeqturad da 

droulad moxdes, amasTan, gasaCivreba ar unda iyos imdenad daSore-

buli Tavad arCevnebs an referendums, rom samarTlebriv 

usafrTxoebas Seeqmnas safrTxe. 

6. winaswari sakonstitucio kontroli garkveul safrTxeebs 

moiazrebs sakuTar TavSi, Tumca, rig SemTxvevebSi, swored am meqa-

nizmiTaa SesaZlebeli problemaTa Tavidan acileba. referendumis 

sakiTxi, sagani umjobesia, sakonstitucio sasamarTlos winaswar 

kontrols daeqvemdebaros. amisaTvis aucilebelia, saqarTvelos 

konstituciaSi ganxorcieldes Sesabamisi cvlilebebi da Casatare-

beli referendumis sagani sakonstitucio sasamarTlos savaldebu-

lo winaswar Semowmebas daeqvemdebaros. 

aRniSnul cvlilebaTa ganxorcielebis Sedegad, SesaZlebeli iq-

neba, sakonstitucio sasamarTlom kvlav daibrunos Zalaufleba 

saarCevno sakiTxTa gadawyvetis kuTxiT, amasTan, es Zalaufleba 

iyos xelSesaxebi da ara efemeruli, rogoric moqmedi kanonmdeblo-

biT aqvs mas. msgavsi meqanizmebis gaTvaliswineba sasamarTlos 

daazRvevs nebismieri SesaZlo garTulebisa da Tu saerTo sasamar-

TloebTan kompetenciis aRrevisgan, rac msgavs SemTxvevebSi yvelaze 

didi safrTxea. 

 

daskvna 

 

sakonstitucio samarTlis uzenaesoba da sakonstitucio 

marTlmsajuleba sasicocxloa centraluri da aRmosavleT evropis 

saxelmwifoebisaTvis.74 gansakuTrebuli statusis matarebelia ar-

Cevnebi da referendumi, rogorc uSualo demokratiis formebi, 

radgan swored maT gamarTul funqcionirebasa da sruli moculo-

biT arsebobazea damokidebuli saxelmwifos ganviTareba. 

                                                           
74 Arnold R., Constitutional Courts of Central and Eastern European Countries as a 

Dynamic Source of Modern Legal Studies, Tulane European & Civil Law Forum, 

Vol. 18, 2003, 103. 
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arCevnebi aramxolod samarTlebrivi institutia, romlis meSveo-

biTac saxelmwifo xelisuflebis dakompleqteba xdeba, aramed igi, 

upirveles yovlisa, moqalaqis uflebaa da ZiriTad uflebaTa kate-

gorias ganekuTvneba. uflebis realizacia ki Tavis TavSi gulisx-

mobs rogorc mis uSualod gamoyenebas, ise misi darRvevis SemTxve-

vaSi darRveuli uflebis aRdgenas. am kuTxiT ki mniSvnelovania, 

ganxorcieldes arCevnebis kanonierebisa da konstituciurobis Se-

mowmeba, romelic, Sesabamisad, saerTo da sakonstitucio sasamar-

Tloebis mier xorcieldeba. 

2005 wels ganxorcielebuli cvlilebebiT sakonstitucio sasa-

marTlos, faqtobrivad, CamoerTva uflebamosileba, realurad im-

sjelos saarCevno sakiTxebze, radgan kanonmdebelma es ufleba Ta-

vad arCevnebis sakanonmdeblo safuZvlebis konstituciurobaze 

msjelobas daukavSira. cvlilebebma is Sedegi gamoiwvia, rom 2013 

wlis maisis mdgomareobiT sakonstitucio sasamarTlos ar gamouye-

nebia es uflebamosileba, radgan msgavs sakiTxebTan dakavSirebiT 

dava mxolod Teoriul SesaZleblobad iqca, rac araa misasalmebe-

li. axali demokratiis qveynebSi sakonstitucio sasamarTlos ga-

morCeuli adgili ukavia da gansakuTrebuli avtoritetiT sargeb-

lobs75, Tumca am avtoritetis dakargva Zalze martivia, Tu ar 

moxerxdeba sakonstitucio sasamarTlos uflebrivad ganmtkiceba. 

sakonstitucio sasamarTlos mier saarCevno davaTa ganxilva yo-

velTvis moicavs politikaSi zedmetad gadaWris, aseve, samarTle-

brivi garemoebebis nacvlad faqtobrivze msjelobisa da saerTo 

sasamarTloTa kompetenciaSi Carevis safrTxes. saqarTvelom unda 

gaiTvaliswinos sxva saxelmwifoTa gamocdileba da mdgomareobis 

analizis safuZvelze misTvis damaxasiaTebeli sakanonmdeblo mowe-

srigeba Seqmnas. 

aucilebelia ganxorcieldes sakonstitucio da sakanonmdeblo 

cvlilebebi: sakonstitucio sasamarTlos aRudges arCevnebisa da 

referendumis konstituciurobis Sefasebis realuri SesaZlebloba, 

mas unda ganesazRvros is farglebi, romlebSic Seafasebs samar-

                                                           
75 Мишин В., Конституционный Суд – Востребованный Временем Правовой 

Институт, Конституционное Правосудие, #2(28), 2005, 9. 
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Tlebriv da ara faqtobriv garemoebebs, aseve, igi unda aRiWurvos 

referendumis sagnis winaswari kontrolis SesaZleblobiT. 

sakonstitucio sasamarTlos uflebamosileba saarCevno sakiTxTa 

gadawyvetis procesSi sasicocxloa saxelmwifosTvis. sazogadoebaSi 

sakonstitucio sasamarTlo kvlavac sargeblobs maRali statusiT, 

marTalia, es ufro wina wlebisa da Tavad sasamarTlo gabeduli 

nabijebis, gadawyvetilebis damsaxurebaa, Tumca mas kidev Seswevs 

Zala, qveyanaSi neitraluri arbitris funqcia ikisros. swored is 

unda iyos moazrebuli im miukerZoebel msajulad, romelic, sabo-

loo jamSi, gadawyvets arCevnebisa da referendumis konstituci-

urobis sakiTxs, ar SeuSindeba politikur koniunqturas da amova 

wminda samarTlebrivi CarCoebidan, politikasTan metad faqizi da 

delikaturi Semxeblobis fonze. 

 

 

 


