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erosi bzekalava 

 

momxmarebelTa uflebebi saqarTvelos  

samoqalaqo kodeqsis mixedviT 

 

Sesavali 

 

momxmarebelTa uflebebis dacva Tanamedroveobis yvela civilize-

buli sazogadoebis prioritetia. 1 sazogado wesad qceuli es sur-

vili kanonis saxes iZens da Sesasruleblad savaldebulo xdeba. 

momxmarebelTa uflebebis dacvis neba evropulma sazogadoebam jer 

kidev 1992 wels gamoxata da imave wels maastrixis xelSekrule-

baSi asaxa. uadgilo iqneba am dokumentis mniSvnelobis Sesaxeb 

msjeloba. mecnierTa azriT, is evropis sakonstitucio samarTlis 

qvakuTxedia. niSandoblivia, rom am SeTanxmebaSi momxmarebelTa uf-

lebebis dacvas sakmaod didi yuradReba daeTmo. 2 evropelma kanonm-

debelma gaiTvaliswina momxmarebelTa mniSvneloba erTiani bazris 

(Single Market) srulyofilad funqcionirebisaTvis da sxva muxleb-

Tan erTad am sakiTxs XIV Tavi dauTmo. 

momxmarebelTa uflebebis dacvas saqarTveloSic saTanado yura-

dReba mieqca. qarTul samarTalSi momxmarebelTa uflebebis dekla-

rireba pirvelad 1995 wels, saqarTvelos konstituciis 30-e 

muxlSi moxda. 1996 wlidan 2012 wlamde saqarTveloSi, aseve, moq-

medebda saqarTvelos kanoni `momxmarebelTa uflebebis dacvis Se-

saxeb“, romelic detalurad gansazRvravda momxmarebelTa uflebebs 

da samomxmareblo samarTlis umniSvnelovanes wyaros warmoadgenda. 

miuxedavad imisa, rom 2012 wels am kanonma moqmedeba Sewyveta, misi 

funqcia ramdenime axladSeqmnilma kanonma gadainawila (am kanonebis 

Sesaxeb saubari qveviT gveqneba) da momxmarebelTa uflebebis dacvac 

ar Seferxebula. 1997 wels ki momxmarebelTa uflebebi saqarTve-

los samoqalaqo kodeqsmac gaTvaliswina. 

                                                           
1 <http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.

pdf> [15.12.2013] 
2 ix., <http://eur-lex.europa.eu/de/treaties/dat/12002E/pdf/12002E_DE.pdf> [15.12.2013] 

http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://eur-lex.europa.eu/de/treaties/dat/12002E/pdf/12002E_DE.pdf
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dResdReobiT, samomxmareblo samarTlisaTvis mniSvnelovani nor-

mebi sxvadasxva, sajaro Tu kerZo xasiaTis kanonSia mimobneuli. 

samomxmareblo samarTali samarTlis am ori ZiriTadi dargis dama-

kavSirebel institutad warmogvidgeba. 

samomxmareblo samarTali dualisturi bunebisaa da rogorc 

kerZo, ise sajarosamarTlebrivi Sinaarsis mqone normebs efuZneba. 

es naSromi mxolod samoqalaqo samarTlis ramdenime mniSvnelovan 

muxls Seexeba da mimoxilviT xasiaTs atarebs. winamdebare statia 

warmoaCens momxmarebelTa uflebebis ganmsazRvrel im wesebs, rom-

lebic saqarTvelos samoqalaqo kodeqsSi aisaxa (saubaria samoqa-

laqo kodeqsis 352-e, 405-e, 336-e da 370-e muxlebze; 342-e 348-e; 

352-e muxlebis ganxilva am statiis farglebSi, mxolod 405-e mux-

lis mniSvnelobidan gamomdinarea saWiro). aRniSnul naSromSi ver 

moxerxdeba samomxmareblo samarTlis sxva institutebis ganxilva, 

romlebic samoqalaqo kodeqsiT aris mowesrigebuli. magaliTad, 

1009–1016 muxlebi, uxarisxo produqtiT gamowveuli zianisTvis 

pasuxismgeblobis sakiTxi. 

am naSromis samoqalaqosamarTlebrivi xasiaTis miuxedavad, au-

cilebelia, mokled SevexoT samomxmareblo samarTlisaTvis mniSvne-

lovan sajarosamarTlebriv wyaroebsac. am kuTxiT, gansakuTrebuli 

aRniSvnis Rirsi ori normatiuli aqtia: „sursaTis/cxovelis sakve-

bis uvneblobis, veterinariisa da mcenareTa dacvis kodeqsi“, ro-

melic amave kanonis me-3 muxlis Tanaxmad momxmarebelTa uflebebis 

dacvas emsaxureba 3  da „produqtis usafrTxoebisa da Tavisufali 

mimoqcevis kodeqsi“. am ukanasknelis ZiriTadi funqciac „adaminis 

sicocxlis, janmrTelobis, sakuTrebisa da garemos dacvaa“4. 

  

                                                           
3  `sursaTis/cxovelis sakvebis uvneblobis, veterinariisa da mcenareTa 

dacvis kodeqsis~ me-3 muxlSi vkiTxulobT: `sursaTis/cxovelis sakvebis 

uvneblobis, cxovelTa janmrTelobisa da mcenareTa dacvis ZiriTadi prin-

cipebia: riskis analizi, prevencia, gamWvirvaloba da momxmarebelTa intere-

sebis dacva~. 
4 produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi, 1-li mux-

lis `a~ qvepunqti. 
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1. termini „momxmarebeli“ 

 

saqarTvelos amJamindeli kanonmdebloba termin „momxmareblis“ 

definicias ar gvTavazobs. Tumca 2012 wlis 5 agvistomde am termi-

nis zusti gansazRvreba „momxmarebelTa uflebebis dacvis Sesaxeb“ 

kanonSi pirdapir iyo mocemuli. am kanonis Sesavali debulebebi 

gansazRvravdnen, rom „momxmarebeli“ _ piradi saWiroebisaTvis sa-

qonlis (samuSaos, momsaxurebis) gamomyenebuli, SemZeni, SemkveTi, an 

aseTi ganzraxvis mqone moqalaqe“5 iyo. 

miuxedavad imisa, rom es muxli kanonTan erTad Zaladakargulad 

gamocxadda, vfiqrob, rom termin „momxmareblis“ Tanamedrove gan-

martebisaTvis mas mainc didi mniSvneloba aqvs. normidan gamomdi-

nare, imisaTvis, rom piri momxmareblad CaiTvalos, is Semdeg ab-

straqtul winapirobebs unda pasuxobdes: unda iyos fizikuri pi-

ri 6 , SeTanxmebis miRwevisas hqondes mxolod piradi interesi da 

iyos „produqciis mimRebi“. aseTi formulireba srulad asaxavs am 

cnebis arss da Seesabameba sxva, momxmarebelTa uflebebis dacvaSi 

ufro mdidari tradiciebis mqone qveynebis kanonmdeblobas.  

msurs ganvmarto xsenebuli winapirobebi. upirveles yovlisa, 

momxmarebeli fizikuri piria. kanonSi moxseniebuli „moqalaqe“ ver 

iqneba iuridiuli piri, moqalaqed yofnis ufleba mxolod adamiani-

saTvisaa damaxasiaTebeli. Sesabamisad, iuridiuli piris saxeliT 

ganxorcielebuli nebismieri saxis samarTlebrivi urTierToba, am 

definiciis CarCoebidan vardeba da momxmarebelTa uflebebis damc-

veli muxlebis mowesrigebis miRma rCeba. Tumca iuridiuli piri 

mainc SeiZleba iyos im urTierTobis monawile, romelic samomxma-

reblo samarTlis regulirebis sferoSi eqceva. am SemTxvevaSi is 

                                                           
5 `momxmarebelTa uflebebis dacvis Sesaxeb“ saqarTvelos kanoni, Sesavali 

debulebebi (Zaladakargulad gamocxadda 2012 wlis 5 agvistos). 
6 am SemTxvevaSi kanoni pirTa wres aviwroebda da momxmareblis statuss 

moqalaqeobas ukavSirebda, Tumca aRniSnuli gaumarTlebeli SezRudvaa, 

radgan moqalaqeobis armqone pirebi da ucxoelebi sruliad daucvelebi 

rCebian. msgavs SezRudvas arc evropuli samarTali icnobs. 
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gamova, ara rogorc „produqciis“ mimRebi, aramed rogorc misi gam-

cemi, samomxmareblo samarTlis norma fizikur pirs swored misi 

ukanono zemoqmedebisagan daicavs. SeiZleba iTqvas, rom samomxma-

reblo samarTlis normebi ZiriTadad mxolod fizikur pirsa da 

iuridiul pirs Soris warmoSobili urTierTobebisas gamoiyeneba. 7 

aseTi urTierTobebiT gajerebulia yoveldRiuroba. magaliTad, ro-

desac moqalaqe yidulobs sursaTs, iRebs samedicino momsaxurebas, 

codnas Tu sxva saxis produqts, is am urTierTobebSi gamodis ro-

gorc momxmarebeli. imavdroulad, mniSvneloba ar aqvs samewarmeo 

samarTlis subieqtia produqciis mimwodebeli Tu idealuri miznis 

matarebeli arakomerciuli iuridiuli piri. 

fizikuri piri, romelic iuridiuli piris saxeliT monawileobs 

samarTlebriv urTierTobaSi da misTvis iZens uflebebsa da valde-

bulebebs, ar CaiTvleba momxmareblad im konkretuli urTierTobis 

farglebSi da ver isargeblebs im uflebebiT, romlebiTac momxmare-

beli. samomxmareblo samarTlis normebi fizikur pirs mxolod sa-

kuTari da arasamewarmeo interesebis ganxorcielebis procesSi 

icavs.8 

mniSvnelovania, ganvsazRvroT, ra miiCneva „produqciad“. amisaT-

vis isev `momxmarebelTa uflebebis dacvis Sesaxeb~ kanoni unda 

moviSvelioT. am kanonis Tanaxmad, produqcia aris yvela saxis „sa-

qoneli, momsaxureba da samuSao“, romelsac iuridiuli piri momx-

marebels sTavazobs. radgan aseTi saxis saqmianoba Tavis TavSi moge-

baze orientirebul saqmianobas gulisxmobs, fizikur pirebs Soris 

msgavsi urTierTobebis mniSvneloba sasaqonlo bazarisTvis minima-

luria.9 

samomxmareblo samarTals daqvemdebarebuli urTierTobebis kidev 

erT damaxasiaTeblad urTierTobis sasyidlianoba da am urTierTo-

bebidan gamomdinare valdebulebaTa gadanawileba unda miviCnioT. 

                                                           
7 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:de:HTML> 

[15.12.2013] 
8  <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421: 

DE:PDF> [15.12.2013] 
9
 < http://geostat.ge> [15.12.2013] 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:de:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421:%20DE:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421:%20DE:PDF
http://geostat.ge/
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amis Tqmis uflebas gvaZlevs gansaxilvel normaTa Sinaarsi da maTi 

adgili samarTlebriv sistemaSi. samoqalaqo kodeqsSi arsebuli 

momxmarebelTa uflebebis ganmsazRvreli normebis umravlesoba  

valdebulebiT samarTalSia moTavsebuli. is normebic ki, romlebic 

sajarosamarTlebriv Sinaarss atareben da „produqtis usafrTxoe-

bis da Tavisufali mimoqcevis“ an „sursaTis/cxovelis sakvebis uv-

neblobis, veterinariisa da mcenareTa dacvis“ kodeqsSi arian moce-

mulni, iseT urTierTobebs awesrigeben, romlebic mxareTa urTierT-

valdebulebas warmoSobs. 

zemoTqmulidan gamomdinare, qarTuli samarTlis mixedviT, ter-

mini „momxmarebli“ Semdegnairad SeiZleba ganimartos: momxmarebeli 

aris fizikuri piri, romelic samewarmeo samarTlis an sxva saxelm-

wifo registracias daqvemdebarebuli iuridiuli pirisagan sakuTari 

saWiroebisaTvis iZens produqcias an gaaCnia aseTi ganzraxva. 

terminis amgvari definicia srulad Seesabameba rogorc evrokav-

Siris, ise masSi Semavali calkeuli qveynebis samarTals. arsebobs 

evrosabWos ramdenime direqtiva, romelic termin „momxmarebels“ 

msgavsad ganmartavs. gansxvavebebi am ganmartebebs Soris minimaluria 

da ganpirobebulia im samarTlebrivi urTierTobebis xasiaTiT, rom-

lebsac isini Seexeba. maT Soris yvelaze mniSvnelovnia definicia, 

romelic evrosabWos 1985 wlis #85/577/EWG rekomendaciaSia mo-

cemuli (rekomendacia Seexeba quCaSi dadebul xelSekrulebebs da 

termin „momxmareblis“ garda, gansazRvravs, Tu rogori xelSekru-

leba CaiTvleba quCaSi dadebul xelSekrulebad).10 am rekomendaciis 

Tanaxmad, „momxmarebeli aris fizikuri piri,...  romlis konkretuli 

(am rekomendaciiT gansazRvruli) moqmedeba ar SeiZleba  mieweros 

mis samewarmeo an samsaxurebriv saqmianobas “11. identur definicias 

iZleva evrosabWos 1986 wlis 22 dekembris rekomendacia 

                                                           
10 <http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pd

f> [15.12.2013] 
11 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:de:HTML> 

[15.12.2013] 

http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:de:HTML
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#87/102/EWG, romelic evrokavSiris farglebSi samomxmareblo 

kreditiT sargeblobis sakiTxs gansazRvravs.12 

am rekomendaciebma didi gavlena iqonia evrokavSiris qveynebis 

erovnul samarTalze. germaniis samoqalaqo kodeqsis 2002 wlis 

valdebulebiTi samarTlis reformac swored momxmarebelTa ufle-

bebis sferoSi evrokavSiris winaSe aRebuli valdebulebebis Se-

srulebisaken iyo mimarTuli. evropis parlamentis 1999/44/EG da 

evropis sabWos 1999 wlis 25 maisis rekomendaciebis gaTvaliswine-

biT, cvlilebebi Sevida germaniis samoqalaqo kodeqsis 323-e, 326-e, 

241-e, 312-e da sxva muxlebSi. germaniis samoqalaqo kodeqsma Sei-

Zina me-13 muxli (dRevandeli redaqciiT). swored am muxlSia Ca-

moyalibebuli „momxmareblis“ cneba: `momxmarebeli aris yvela fi-

zikuri piri, romelic debs garigebas iseTi mizniT, romelic arc 

misi samewarmeo da arc samsaxurebrivi saqmianobidan ar gamomdina-

reobs“ 13 . xsenebuli norma cxadad asaxavs im xedvas da survils, 

romelic evropelma kanonmdebelma Tavis rekomendaciebSi Camoaya-

liba. 

vfiqrob, am da sxva mizezebis gamo, naSromSi Camoyalibebuli 

definicia srulad Seesabameba im saerTo midgomas, romelic qarTul 

da ucxour samarTalSia mocemuli.  

aRsaniSnavia, rom qarTvelma kanonmdebelma jer kidev 1995 wels 

nawilobriv gaiTvaliswina rigi im sakiTxebisa, romelic germaniis 

samoqalaqo kodeqsSi 2002 wlis valdebulebiTi samarTlis refor-

mis Sedegad Seicvala. magaliTad, saqarTvelos samoqalaqo kodeqsis 

352-e muxli, romelic sxva funqciebTan erTad, momxmarebelTa dac-

vis funqciasac atarebs. am muxlis Sesaxeb vrceli msjeloba naSro-

mis Sesabamis nawilSi iqneba mocemuli. 
 

 

 

  

                                                           
12 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421: 

DE:PDF> [15.12.2013] 
13

 Bürgerliches Gesetzbuch (BGB), par. 13. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421:%20DE:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421:%20DE:PDF
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2. quCaSi dadebuli xelSekruleba (samoqalaqo kodeqsis 336-e 

muxli) 

 

samoqalaqo kodeqsSi momxmarebelTa uflebebis kuTxiT erT-erT 

ZiriTad normas 336-e muxli warmoadgens. 14 xsenebuli muxli xel-

Sekrulebaze uaris Tqmis momxmarebelze orientirebul wess war-

moadgens. 15  samoqalaqo kodeqsis im muxlebis detaluri analizis 

Semdeg, romlebic xelSekrulebaze uaris Tqmis wesebs gansazRvra-

ven, davinaxavT, rom xelSekrulebaze uaris Tqmis SemTxvevebi yo-

velTvis mosawesrigebeli urTierTobis specifikas asaxaven. magali-

Tad, Cuqebis xelSekrulebis SemTxvevaSi, samoqalaqo kodeqsis 529-e 

muxlis Tanaxmad, mCuqebels SeuZlia Cuqebis faqtis ganxorciele-

bidan erTi wlis ganmavlobaSi uari Tqvas mis mier gamovlenil ne-

baze, Tu dasaCuqrebuli mas mZime Seuracxyofas miayenebs an umadu-

robas gamoiCens mis mimarT. erTi SexedviT, es muxli aSkarad ewi-

naaRmdegeba sasaqonlo brunvis saimedoobas da saxelSekrulebo 

TviTboWvis wess, magram TviTon Cuqebis xelSekrulebis Sinaarsidan 

da Cuqebis motividan gamomdinare 16 , kanoni mCuqebels amis SesaZ-

leblobas mainc utovebs.  

igive SeiZleba iTqvas 720-e muxlzec, marTalia, davalebis xel-

SekrulebiT mxareebi konkretul valdebulebebs iReben TavianT 

                                                           
14  saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi, 

2001, 150.   
15 mariamiZe g., valdebulebiTi samarTali, II nawili, Tbilisi, 2011, 99. 
16 Cuqeba erTi mxaris mier meoris pativiscemas da misdami gansakuTrebul 

damokidebulebas asaxavs. Cuqebis faqti swored imitom xdeba, rom mxareebs 

Soris urTierTpativiscemaze damyarebuli damokidebuleba arsebobs. mCuqe-

beli darwmunebulia, rom mas surs usasyidlod gadasces nivTi swored im 

pirs, romelic, misi warmodgeniT, amis Rirsia. mCuqeblis Seuracxyofa 

aSkarad ewinaaRmdegeba Cuqebis moralur safuZvels da SeiZleba aRqmul 

iqnas, rogorc mCuqeblis motyueba, masze TaRliTuri zemoqmedeba. Tavis 

mxriv, mCuqebeli cdeba motivSi, radgan mis mier gamovlenili neba ganpiro-

bebuli iyo dasaCuqrebulisadmi ndobiT, dasaCuqrebulis pirovnebis subieq-

turi aRqmiT. aseT SemTxvevaSi kanonmdebeli mCuqebels 529-e muxliT 

ukeTes dacvas sTavazobs, vidre es 76-e muxliTaa SesaZlebeli. mCuqebels 

calmxrivi nebis gamovleniT SeuZlia gadawyvitos garigebis bedi. 
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Tavze, magram ukanono moqmedebis ganxorcielebisagan Tavis dacvis 

SesaZlebloba orive mxares unda hqondes. am SemTxvevaSi normati-

uladaa gansazRvruli zianis anazRaurebisa da restituciis wese-

bi.17 

336-e muxlis SemTxvevaSi, xelSekrulebis dadebis adgili, xel-

Sekrulebaze uaris Tqmis kuTxiT, ganmsazRvrelia. am muxlis miza-

nia, daicvas is momxmarebeli, romelic „uCveulo viTarebaSi“18 („qu-

CaSi, saxlis win da msgavs adgilebSi...“ 19 ) xdeba garigebis mona-

wile. 336-e muxliT gaTvaliswinebul SemTxvevaSi momxmarebels 

SeuZlia calmxrivad uari Tqvas xelSekrulebaze.20 

quCaSi dadebuli xelSekrulebis subieqtebi momxmarebeli da sa-

kuTari sarewis farglebSi, movaWre pirebi arian. momxmareblis de-

finiciis Sesaxeb zeviT ukve visaubreT. saWiroa imis garkveva, am 

muxlis mixedviT, Tu vin SeiZleba CaiTvalos „sakuTari sarewis 

farglebSi movaWre“ pirad. radgan kanonmdebeli aseTi piris same-

warmeo saqmianobaze miuTiTebs, logikuria, vivaraudoT, rom sauba-

ria samewarmeo samarTlis iuridiul pirebze. Sesabamisad, vTqvaT, 

Tu beWdviT gamocemas, romelic SezRuduli pasuxismgeblobis sazo-

gadoebis (SemdgomSi Sps) formiTaa registrirebuli, metros sad-

gurTan gamwesebuli hyavs Tavisi warmomadgeneli, romelic quCaSi 

mimaval moqalaqeebs urCevs, rom gamoiweron maT mier SeTavazebuli 

produqti 2 wliT da saCuqrad Wiqas sTavazobs, aseT pirobebSi 

dadebuli xelSekrulebis subieqtebi iqnebian momxmarebeli (fizi-

kuri piri) da Sps. am SemTxvevaSi aseTi garigeba quCaSi dadebul 

garigebad CaiTvleba da momxmarebels erTi kviris ganmavlobaSi 

masze uaris Tqmis ufleba eqneba.   

quCaSi dadebulad CaiTvleba, aseve, momxmarebelsa da sakuTari 

sarewis farglebSi eleqtronuli saqonliT movaWre saaqcio sazo-

                                                           
17 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 187. 
18  saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi, 

2001, 150. 
19 saqarTvelos samoqalaqo kodeqsi, 336-e muxli. 
20  saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi, 

2001, 153. 
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gadoebas (SemdgomSi ss) Soris dadebuli ganvadebiT nasyidobis 

xelSekruleba, Tu SeTavazeba maRaziis mimdebare teritoriaze keT-

deba da SeTavazebis adresati iq SemTxveviT moxvedrili fizikuri 

piria.  

336-e muxli, aseve, momxmarebelsa da arasamewarmeo iuridiul 

pirs Soris dadebul xelSekrulebebzec moqmedebs. magaliTad, Tu 

moqalaqe quCaSi, arakomerciuli iuridiuli piris mier cxovelTa 

konkretuli saxeobis gadasarCenad mowyobil RonisZiebaze, xelSe-

krulebis farglebSi, Tanxmobas ganacxadebs, rom 2 wlis ganmav-

lobaSi yovelTviurad 20 lari Seswiros am organizacias, maSin mas 

samoqalaqo kodeqsis 336-e muxlis Sesabamisad, erTi kviris ganmav-

lobaSi am xelSekrulebaze calmxrivad uaris Tqmis ufleba eqneba. 

imis gamo, rom 336-e muxlis Taobaze saqarTvelos uzenaesi sasa-

marTlos gadawyvetileba ar arsebobs, germanuli samarTlis analo-

gad gamoyenebiT, unda vivaraudoT, rom erTjeradi da mcire Tanxis 

Cuqebis SemTxvevaSi 336-e muxlis moqmedeba 21  aseT urTierTobebze 

ar vrceldeba.22  

336-e muxlis gavlenis sferoSi eqcevian quCaSi dadebuli nar-

dobis an momsaxurebis xelSekrulebebic.23 igive norma Seexeba sax-

lis win, transportSi, moednebsa da sxva msgavs adgilebSi miRweul 

SeTanxmebebsac. gadamwyveti am SemTxvevaSi aris SeTavazebis mou-

lodneloba 24 , misi saTanadod aRqmis SeuZlebloba. Tu momxmare-

belma icis, rom quCaSi, aeroportSi an sxva msgavs adgilas xdeba 

raime saxis produqtis SeTavazeba da Segnebulad midis am RonisZie-

baze im ganzraxviT, rom isargeblos am SemTxveviT, maSin aseT viTa-

rebaSi dadebuli xelSekruleba ar CaiTvleba quCaSi dadebul xel-

Sekrulebad, radgan SeTavazeba momxmareblisTvis ar SeiZleboda 

                                                           
21 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2008, 104. 
22 ix., <http://www.rechtswoerterbuch.de/recht/h/haustuergeschaeft/> [15.12.2013] 
23 am muxlis irgvliv saqarTvelos uzenaesi sasamarTlos gadawyvetilebaTa 

ararsebobis gamo, aucileblad mimaCnia, im qveynebis gamocdilebis analogad 

gamoyeneba, romelebsac momxmarebelTa uflebebis am kuTxiT dacvaSi gark-

veuli samarTlebrivi gamocdileba gaaCniaT. ix., germaniis uzenaesi sasamar-

Tlos 2007 wlis 12 aprilis  gadawyvetileba VII ZR 122/06. 
24 saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001, 153.   

http://www.rechtswoerterbuch.de/recht/h/haustuergeschaeft/
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moulodneli yofiliyo. amitom, Tu momxmarebeli teqnologiaTa 

gamofenaze SeiZens televizors, mas ar eqneba ufleba, 336-e muxlis 

Sesabamisad, erTi kviris ganmavlobaSi uari Tqvas mis mier gamovle-

nil nebaze. 

aqve unda aRiniSnos, rom, Tu xelSekruleba misi dadebisTanave 

Sesrulda, maSin momxmarebeli kargavs xelSekrulebaze uaris Tqmis 

uflebas. amis Tqmis uflebas Tavad 336-e muxlis Sinaarsi iZleva. 

zogierTi avtoris azriT, es momxmareblis uflebebis srulfasov-

nad dacvas da am muxlis miznebis miRwevas mniSvnelovnad afer-

xebs. 25  im SemTxvevaSi, Tu momxmarebeli quCaSi (saxlis win an 

msgavs adgilas) yidulobs raime produqcias da nasyidobis fass 

erTbaSad ixdis, maSin mis mier situaciis realurad aRqmis SeuZ-

lebloba ar aris garigebaze uaris Tqmis safuZveli da am normis 

Sinaarss es pirdapir ewinaaRmdegeba. Tavs iCens xarvezi, romelic 

rig SemTxvevebSi SeuZlebels xdis momxmareblis uflebebis dacvas. 

Tumca quCaSi dadebuli xelSekrulebebis specifikidan gamomdinare, 

aseTi SemTxvevebi realurad sakmaod cotaa. quCaSi dadebuli xel-

Sekrulebis Sesruleba, xSir SemTxvevebSi, droSi inacvlebs (quCaSi 

dadebuli xelSekrulebis maSinve Sesruleba ZiriTadad saxezea, 

rodesac saubaria mcire safasurze. aseT SemTxvevaSi, 336-e muxlis 

moqmedeba isedac saTuoa26). 

ismis kiTxva, ratomaa quCaSi dadebuli xelSekrulebebis 

SemTxvevaSi momxmarebeli gansakuTrebuli dacvis adresati? am 

SemTxvevaSi gadamwyveti faqtori misi nebis formirebis spontanuri 

xasiaTia. moqalaqe xelSekrulebis dadebisas nebas spontanurad av-

lens da Sedis iseT urTierTobaSi, romlis Sedegebic mas bolomde 

gaTvaliswinebuli ar aqvs. xSir SemTxvevaSi, SeuZlebelia quCaSi 

SemoTavazebuli xelSekrulebis teqstis srulad gacnoba da misi 

bolomde gaanalizeba. „safrTxe gamoixateba imaSi, rom amgvari xel-

Sekrulebebi, rogorc wesi, SemTxveviT ideba ise, rom momxmarebeli 

winaswar ar aris mzad amisTvis.“ 27  amitom SeiZleba moqalaqe ise 

                                                           
25 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2008, 103. 
26 iqve, 104. 
27 saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001, 150.  
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gaxdes valdebuli 2 wlis ganmavlobaSi ixados SeTanxmebuli safa-

suri, rom arc gaaCndes beWdviTi produqtis sistematurad miRebis 

survili an bolomde ar hqondes gacnobierebuli SemoTavazebuli 

produqtis realuri Rirebuleba.28 

didi konkurenciis pirobebSi, sadac mewarme subieqtebi iZule-

bulni arian aseTi formiT Tavad izrunon sakuTari produqtis 

momxmareblisaTvis miwodebaze, 336-e muxls uflebaTa dacvis kuT-

xiT didi mniSvneloba eniWeba. 

 

3. samomxmareblo krediti (samoqalaqo kodeqsis 370-e muxli) 

 

samomxmareblo kreditis xelSekruleba mewarme subieqtsa da 

momxmarebels Soris ideba. es xelSekruleba sakredito xelSekru-

lebebs miekuTvneba da werilobiTi formiT unda daidos.29 

336-e muxlis SemTxvevaSi, momxmarebelsa da mewarme subieqts 

Soris dadebuli xelSekruleba ZalaSia mxolod maSin, Tu momxma-

rebeli mas 1 kviris ganmavlobaSi dadgenili wesiT ar uaryofs. 30 

370-e muxlis SemTxvevaSi ki, gansazRvruli winapirobebis arsebobi-

sas, momxmarebels ufleba aqvs, ar Seasrulos valdebuleba maSinac 

ki, rodesac kontrahentma Tavisi valdebuleba, namdvili xelSe-

krulebis Sesabamisad, ukve Seasrula. es norma valdebulebis Se-

srulebaze uaris Tqmis momxmarebelze orientirebul, specialur 

wess akanonebs.31 

valdebulebaze uaris Tqmis ufleba momxmarebels mxolod gan-

sazRvruli winapirobis arsebobis SemTxvevaSi aqvs. amis Sesaxeb 

370-e muxlis pirvel nawilSi vkiTxulobT: „samomxmareblo kredi-

tis dros kreditis mimRebs SeuZlia uari Tqvas kreditis dabrune-

baze, Tu am kreditTan dakavSirebuli sasyidliani xelSekrulebidan 

gamomdinare  Sesagebeli gamyidvelis mimarT mas mianiWebda Tavisi 

valdebulebis Sesrulebaze uaris Tqmis uflebas“. 

                                                           
28 iqve, 152. 
29 iqve, 300. 
30 saqarTvelos samoqalaqo kodeqsi, 336-e muxli.  
31 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2008, 158. 
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samomxmareblo kreditis xelSekruleba Ziriadad momxmareblis 

mier dadebuli sasyidliani xelSekrulebis Sesrulebas emsaxureba 

(SeZenaSi igulisxmeba ara marto nivTis nasyidoba, aramed nebismieri 

produqciis SeZena). am SemTxvevaSi, gvaqvs 2 xelSekruleba, ro-

melic erTmaneTTan miznobrivadaa dakavSirebuli. magaliTad, samomx-

mareblo sesxiT momxmarebeli faravs nasyidobis fass da mas valde-

buleba mxolod sakredito dawesebulebis winaSe rCeba. dRevandel 

realobaSi samomxmareblo sesxiT nasyidobis fasis dafarvis yvelaze 

naTel nimuSs e.w. „ganvadebiT nasyidoba“ warmoadgens. yofiT cxo-

vrebaSi gabatonebuli es termini, ra Tqma unda, ar Seesabameba arc 

am terminis miRma mimalul samomxmareblo kredits da arc ganvade-

biT nasyidobis realur Sinaarss. ufro detalurad amaze saubari 

mizanSeuwonlad mimaCnia, minda, mxolod aRvniSno, rom xsenebul 

SemTxvevaSi momxmareblis mier dadebuli nasyidobis xelSekruleba, 

umetesad, swored samomxmareblo kreditiT ifareba. momxmarebeli 

nivTis mesakuTre xdeba da mas valdebuleba mxolod kreditis gam-

cemis mimarT rCeba. im SemTxvevaSi, Tu nasyidobis xelSekrulebidan 

gamomdinare, myidveli uflebamosili iyo, ar gadaexada nasyidobis 

safasuri gamyidvelisaTvis, maSin myidveli da Sesabamisad, samomxma-

reblo kreditis movale uflebamosilia, ar daabrunos nasesxebi 

Tanxa. Tu, vTqvaT, aRmoCndeba, rom nayidi nivTi naklis mqonea, maSin 

370-e muxlis me-2 nawilis da 491-e muxlis pirveli nawilis gaT-

valiswinebiT, Sesrulebulis dabruneba myidvelisTvis aralogiku-

ria. 370-e muxli rogorc momxmareblis, ise kreditis gamcemis in-

teresebs pasuxobs. aseTi urTierTobis bedi gamyidvelis mier saku-

Tari valdebulebebis jerovnad Sesrulebazea damokidebuli.32 

samomxmareblo krediti, nasyidobis xelSekrulebasTan erTad, 

ekonomikur erTianobas qmnis. amitom, aucilebelia, rom samomxma-

reblo kreditis Sesaxeb xelSekrulebis teqstSi pirdapir mieTi-

Tos misi daniSnuleba. 33 370-e muxlis meore nawili, romelic ze-

moaRniSnulis normatiul safuZvels warmoadgens, garkveulwilad 

exmianeba imave muxlis pirvel nawils da normis mTlian teqstSi 

                                                           
32 saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2011, 302. 
33 iqve, 303. 
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sicxade Seaqvs. swored am ori damoukidebeli xelSekrulebis erTi 

mizani xdis SesaZleblad imas, rom movalem (momxmarebelma) uari 

ganacxados valdebulebis Sesrulebaze.   

 

4. xelSekrulebidan gasvla _ 352-e da 405-e muxlebis samomxma-

reblo samarTlebrivi buneba 

 

352-e da 405-e muxlebi erTad, xelSekrulebaze uaris Tqmis sa-

marTlebriv safuZvels warmoadgens. 352-e muxli adgens im samar-

Tlebriv Sedegs, romelic 405-e muxlSi mocemuli winapirobebis 

arsebobis SemTxvevaSi dadgeba.34 amitom am ori muxlis erTmaneTisa-

gan gancalkevebulad ganxilva sasurvel Sedegs ar mogvcemda.  

samomxmareblo samarTlis kuTxiT, gansakuTrebuli mniSvneloba 

valdebulebis darRvevisas damatebiTi vadis dawesebis debulebas 

eniWeba, romelic 405-e muxlSia mocemuli. norma, upirveles yov-

lisa, valdebulebiTi urTierTobis SenarCunebas emsaxureba, magram 

mas, aseve, momxmareblisTvis damatebiTi xarjebis Tavidan acilebis 

funqciac aqvs. 405-e muxli valdebulebis damrRvev mxares xarvezis 

gamosworebis kidev erT SesaZleblobas utovebs. radgan es normebi 

mxolod nawilobriv ukavSirdebian samomxmareblo samarTals, ami-

tom am statiis farglebSi mxolod maT mimoxilvas mieqceva yura-

dReba. 

upirveles yovlisa, aRsaniSnavia, rom msgavsi Sinaarsis normebs 

Seicavs rogorc evropis, ise wevri qveynebis samarTali. qarTuli 

samarTlis germanulTan fundamenturi kavSirebis gamo, magaliTad 

germaniis samoqalaqo kodeqsis Sesabamisi muxlebis moxmoba msurs. 

germanelma kanonmdebelma xelSekrulebaze uaris Tqmas 323-e da 

346-e muxlebi dauTmo. aqac, rogorc qarTul samarTalSi, erTi 

muxli (323-e) xelSekrulebidan gasvlis winapirobebs ayenebs da 

meore (346-e) Sesabamis samarTlebriv Sedegs adgens.  

mravali msgavsebisa da ganmasxvavebeli niSnebis miuxedavad, sa-

momxmareblo samarTlis kuTxiT, gansakuTrebul yuradRebas ori 

garemoeba imsaxurebs. upirveles yovlisa, aRsaniSnavia, rom germa-

                                                           
34 mariamiZe g., valdebulebiTi samarTali, II nawili, Tbilisi, 2011, 108. 
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neli kanonmdebeli 323-e muxlSi xazgasmiT miuTiTebs, rom es norma 

mxolod ormxriv xelSekrulebebs Seexeba. 35 rogorc cnobilia, ga-

rigebis ormxrivoba SeiZleba gamoixatebodes monawileTa raodeno-

baSi an monawileTa uflebebisa da valdebulebis gadanawilebaSi. 36 

sistemuri ganmartebis Sedegad, aSkaraa, rom am SemTxvevaSi saubari 

valdebulebaTa ormxrivobazea. Sesabamisad, es norma didwilad na-

syidobis an ganvadebiT nasyidobis, qiravnobis da nardobis SemTxve-

vebzea orientirebuli. xsenebuli urTierTobebi ki samomxmareblo 

samarTlis qvakuTxeds warmoadgenen (gansakuTrebiT nasyidoba). sa-

qarTvelos samoqalaqo kodeqsis 352-e muxli yvela saxis xelSe-

krulebebs moicavs, logikuria, rom misi zemoqmedeba ormxriv xel-

Sekrulebebzec vrceldeba. amitom am normas momxmarebelTa uflebe-

bis dacvis mxrivac eniWeba garkveuli mniSvneloba. 

am muxlebis momxmareblebze orientirebulobas xazs is faqtic 

usvams, rom 323-e da 346-e muxlebi germanul samarTalSi 2002 

wlis valdebulebiTi samarTlis reformis Sedegad aRmoCnda. ro-

gorc zemoT ukve iTqva, am cvlilebebis erT-erT katalizators 

swored evrosabWosa da evroparlamentis momxmarebelTa uflebebis 

dacvasTan dakavSirebuli rekomendaciebi warmoadgendnen. ufro kon-

kretulad ki, es 1999 wlis 25 maisis rekomendacias exeba. 37 

swored am rekomendaciis safuZvelze Seicvala xelSekrulebidan 

gasvlis wesebi.  

qarTul samoqalaqo kodeqsSi ki 352-e da 405-e muxlebi jer ki-

dev 1995 wels, mis pirvelad teqstSi iyo gaTvaliswinebuli. SeiZ-

leba iTqvas, rom momxmarebelTa uflebebis dacvis kuTxiT, saqarT-

velos samoqalaqo kodeqsi garkveulwilad win uswrebda bevri sxva 

evropuli qveynis samarTlebriv sistemas. samwuxaroa, rom evropuli 

qveynebisagan gansxvavebiT, yofiT realobaSi am muxlebma Rirseuli 

adgili ver daimkvidra. 

 

                                                           
35 ix., <http://bgb.jura.uni-hamburg.de/av/vertrag-gegens.htm> [15.12.2013] 
36 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 303. 
37 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31999L0044:de:HTML> 

[15.12.2013] 

http://bgb.jura.uni-hamburg.de/av/vertrag-gegens.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31999L0044:de:HTML


80 

daskvna 

 

naSromSi ganxiluli muxlebi momxmarebelTa uflebebs mxolod 

nawilobriv asaxavs. statiis moculobisa da misi mimoxilviTi xa-

siaTis gamo, masSi ver ganxorcielda sxva sajaro Tu kerZosamar-

Tlebrivi xasiaTis mqone, relevanturi normis ganxilva. miuxedavad 

amisa, statiaSi mimoxiluli muxlebidan gamomdinare, mainc SeiZleba 

mniSvnelovani daskvnebis gakeTeba: 

1. momxmarebelTa uflebebs gansakuTrebuli mniSvneloba ormxri-

vi xelSekrulebebisas eqceva. amis dasturia is, rom naSromis far-

glebSi ganxiluli yvela muxli met-naklebad nasyidobis samarTle-

briv instituts ukavSirdeba da aseT urTierTobebSi momxmarebelTa 

samarTlebriv mdgomareobas gansazRvravs. nasyidobisas da saerTod, 

produqciis SeZenisas, momxmareblis uflebebis dacva gansakuTrebiT 

aucilebelia. 

2. qarTuli samoqalaqo samarTali Seicavs iseT normebs, rom-

lebic samomxmareblo samarTlis wyaros warmoadgenen. ucilebelia, 

maTi miznisa da funqciis sworad gansazRvra. qarTvel kanonmdebels 

samoqalaqo kodeqsis Seqmnisas kargad hqonda gacnobierebuli am 

samarTlebrivi institutis mniSvneloba.  

3. samwuxarod, unda iTqvas, rom statiis farglebSi ver mox-

erxda momxmarebelTa uflebebis TvalsazrisiT mniSvnelovani ver-

cerTi sasamarTlo gadawyvetilebis miTiTeba. es faqti dasturia 

imisa, rom momxmarebelTa uflebebs praqtikaSi didi mniSvneloba ar 

eniWeba. sapirispirod, evrokavSiris qveynebSi, am Temis irgvliv ga-

dawyvetilebebi mravlad moipoveba. literaturis simwirec swored 

sasamarTlo gadawyvetilebebis arqoniT aixsneba. 

miuxedavad imisa, rom normatiul doneze samomxmareblo samar-

Tlis sakmaod mniSvnelovani wyaroebi gvaqvs, es Tema akademiur do-

nezec ufro met yuradRebas imsaxurebs. 


