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kaxi samxaraZe 

samarTlis magistri, doqtoranti (Tsu) 

 

sakonstitucio sasamarTloSi kompetenciuri davebis 

ganxilva, rogorc xelisuflebis danawilebis principis 

realizaciis ZiriTadi konstituciuri meqanizmi 

 

Sesavali 

 

sayovelTaod aRiarebulia, rom saxelmwifoebrivi organ-

izaciisa da konstituciuri wyobis warmatebuli fun-

qcionirebis erT-erT fuZemdebur princips xelisuflebis 

danawileba warmoadgens. aRniSnuli debuleba, romelic ara-

erTxel dadasturda doqtrinasa da praqtikaSi, srulyofili 

saxiT safrangeTis 1789 wlis `adamianis da moqalaqis 

uflebaTa deklaraciis~ me-16 muxlSi aisaxa: `sazogadoebas, 

sadac ar arsebobs xelisuflebaTa danawileba, ar gaaCnia kon-

stitucia~.   

saqarTvelos konstitucionalizmis istoria saxelmwifo 

mmarTvelobis modelebis rig saxesxvaobebs icnobs, jer kidev 

1921 wlis konstituciiT Camoyalibebuli mmarTvelobis 

modeliT sakmaod saintereod iyo ganawilebuli xelisu-

fleba. am konstituciis ZiriTad Taviseburebad asaxeleben, 

rom aRniSnuli ZiriTadi kanoni ar iTvaliswinebda sax-

elmwifos meTauris xelisuflebas da swored amgvari Tavise-

burebebis gamo mas `miamitur~ konstituciasac uwodebdnen.1 

1992 wlis 6 noembris kanoni ~saxelmwifo xelisuflebis 

Sesaxeb~ e.w. `mcire konstitucia~ araordinalurad awe-

srigdeba xelisuflebis organoTa organizaciis sakiTxebs. 

Mmag., Aam kanonis me-17 muxlis mixedviT parlamentis 

Tavmjdomared arCeuli piri iTavsebda saxelmwifos meTau-

ris statussac.2 1995 wlis 24 agvistos konstituciiT ki 

                                                           
1 papuaSvili g., saqarTvelos demokratiuli respublikis 1921 wlis 
konstitucia (90 wlis gadasaxedidan), me-2 gamocema, baTumi, 2013, 24. 
2 kverenCxilaZe GGg., saqarTvelos mTavrobis konstituciuri statusi 
(konstituciis 78-e muxlis komentari), Tanamedrove sakonstitucio 
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saerTod axleburad Camoyalibda mmarTvelobis modeli, ro-

melic erTgvar saprezidento mmarTvelobis sistemad 

Camoyalibda. aRniSnuli konstituciiTve daedo safuZveli 

saqarTveloSi konstituciuri marTlmsajulebisa da kerZod, 

sakonstitucio sasamarTlos ideas.3 2004 wlis 6 Tebervlis 

konstituciuri reformis Sedegad Camoyalibebuli, mmar-

Tvelobis Sereuli modelis naxevrad saprezidento modeli,4 

ufro konkretulad ki saprezidეnto-saparlamento qvetipis5 

naxevrad saprezidenti sistema. gansakuTrebiT sainteresoa 

2009-2010 wlis konstituciuri reformis Sedegad 2010 wlis 

                                                                                                                             
samarTali, wigni I, g. kverenCxilaZisa da d. gegenavas redaqtorobiT, 
Tbilisi, 2012, 19, 
3 sakonstitucio marTlmsajulebis istoria sakmaod mniSvnelovania 
da pirdapir ukavSirdeba konstitucionalizmis ganviTarebas da 
xelisuflebis danawilebis uzrunvelyofis ideas. amerikis Seer-
Tebul StatebSi jer kidev 1803 wlidan iRebs saTaves konstituciu-
ri marTlmsajulebis idea merberi medisonis saqmis ganxilvisas 
mosamarTle jon marSalma daadgina amgvari konstituciuri prece-
denti, romelic kelzeniseuli evropuli recefciis wyalobiT 1920-
ian wleebSi sakonstitucio sasamarTlos ideas daedo safuZveli, 
xolo saqarTveloSi pirveli sakonstitucio sasamarTlo 1995 wlis 
24 agvistos konstituciiT Camoyalibda. 
4 `evropaSi demokratizaciis meore talRam gamoiwvia reJimebis 
tipebi, romlebic ar miekuTvnebian arc saparlamento da arc sapre-
zidento sistemebs. sityvaTa SeTanxmeba `naxevrad-saprezidento~ 
(semi-presidentalism) pirvelad gamoiyena frangma Jurnalistma da 
gazeT le monde-s damfuZnebelma huberT bev-merim 1959 wels, xolo 
rac Seexeba akademiur sferos am SemTxvevaSi pirvelad aRniSnuli 
termini gamoiyena moris diuverJem ~politikuri institutebisa da 
konstituciuri samarTlis Sesaxeb” misi wignis me-11 gamocemaSi.  
<http://www.researchgate.net/publication/265101267_The_Politics_of_Semi-

Presidentialism> [21.05.2017],  
mmarTvelobis Sereuli modeli warmoiSva safrangeTis 
konstituciaSi erTgvari evropuli da amerikuli konstiuciuri 
sistemebis SerwymiT da igi warmoadgens erTgvar hibrids am ori 
sistemis Soris. — Kimberly A. McQuire , President – Prime Minister Relations, 

Party System, and Democratic Stability in Semiprezidental Regimes ; Comparing  

The Frenc and Russian Models, Texas International Law Journal, Vol. 47, Sssue 2,  

2012 , 429. 
5 alasania g., prezidentis aRmasrulebeli xelisuflebis farglebi 
saqarTvelos konstituciiT, saseminaro naSromi, samecniero 
xelmZRvaneli: k. yuraSvili, Tbilisi, 2008, 23.    

http://www.researchgate.net/publication/265101267_The_Politics_of_Semi-Presidentialism
http://www.researchgate.net/publication/265101267_The_Politics_of_Semi-Presidentialism
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15 oqtombers miRebuli da 2013 wlis 17 noembers amoqmedebu-

li konstituciuri kanoni. romlis mixedviTac aRmsarulebe-

li xelisufleba gancalkevda saxelmwifos meTauris xelisu-

flebisgan da calsaxad ganisazRvra, rom aRmasrulebel 

xelisuflebas warmoadgens saqarTvelos mTavroba. ZiriTadi 

kanonis am SesworebiT saxelmwifos mmarTvelobis modelis 

klasifikaciad ganisazRvra naxevrad saprezidento mmar-

Tvelobis modelis premieri-prezidentalizmis qvetipi. 

swored amgvari mmarTvelobis modelebSi warmoiSoba, 

rogorc wesi ZiriTadad konstituciuri konfliqtebi da 

koliziebi.6 SeiZleba iTqvas, rom premier-prezidentalizmi 

ufro mgrZnobiarea konstituciuri konfliqtebis mimarT, 

vidre es SeiZleba iyos saprezidento-saparlamento mod-

elSi.7  

zemoaRniSnulidan gamomdinare calsaxad SeiZleba iTqvas, 

rom konstituciis moqmedi redaqciidan gamomdinare gan-

sakuTrebiT aqtualuria saxelmwifo xelisuflebis organo-

Ta Soris konstituciuri konfliqtebis warmoSobis sakiTxi. 

imdenad ramdenadac ZiriTadi kanoniT xistad ar aris dana-

wilebuli saxelmwifo xelisuflebis organoTa Soris kompe-

tenciebi da konstituciuri funqciebi. SeiZleba iTqvas, rom 

amgvari konstituciuri koliziebis aRmosafxvrelad yvelaze 

mniSvnelovan konstituciur meqanizms warmoadgens swored 

sakonstitucio sasamarTlo, rogorc xelisuflebis umaRles 

organoTa Soris kompetenciuri davis ganmxilveli ZiriTadi 

organo. gamomdinare aqedan, mniSvnelovania ganvixiloT kon-

stituciuri kompetenciuri davebis Sinaarsi da maTi praqti-

ka saqarTvelosa da evropaSi. naSromis mizania, kompetenci-

uri davis konceptualuri sakiTxebis momwesrigebeli debu-

lebebis analizis safuZvelze, dadgindes sakonstitucio 

sasamarTloSi aRniSnuli kategoriis davebis farTo gagebiT 

                                                           
6 Protsyk O.,  Intra-Executive Competition between President and prime minister: 

Patterns of Institutional Conflict  and Cooperation under Semi-prezidentalism, Politik 

Studies, 2006, Vol. 54, 222. 
7 Sedelius T. &  Mashtaler O., Two decades of semi-presidentialism: issues of  intra-

executive conflict in Central and Eastern Europe 1991-2011, East European Politics, 

Kiev, 2013, 115. 



129 

damkvidrebis aucilebloba da gardauvaloba. amgvari kon-

stituciuri konfliqtebis sistemuri gadawyvetis kon-

cefciebis dasaxva da marTlmsajulebis ideis farglebSi misi 

ganxorcielebis SesaZleblobebis warmoCena. 

 

1. konstituciuri marTmsajuleba, rogorc  

xelisuflebis danawilebis garantia 

 

`cnobilma iuristma Staibergma sworad aRniSna, rom 

`Zalze mniSvnelovania is garemoeba, rodesac konstituciuri 

reformebis gatarebis dros, pirvelad saxelmwifos istoria-

Si, iqmneba sakonstitucio marTlmsajuleba, miT umetes maSin, 

rodesac am saxelmwifos yofili iuridiuli praqtika ar im-

saxurebda raime ndobas~.8 sakonstitucio sasamarTlos 

SeiZleba hqondes mniSvnelovani gavlena sagareo da saSinao 

politikur saqmianobaze kompetenciuri davebis gadwyvetis 

gziT.9 aRniSnuli sakiTxi principulad ukavSirdeba saerTo 

suverenitetis sakiTxs, romelic yvela xelisuflebis Stos 

gaaCnia, maT Soris, sakonstitucio sasamarTlosac. da Sesa-

bamisad sasamarTlo Tavisi iurisdiqciiT uzrunvelyofs 

xelisuflebis danawilebas xelisuflebis erTianobis prin-

cipis dacviT. `didi politika es iyo, aris da darCeba germani-

is federaciuli sakonstitucio sasamarTlos problemad. 

dafuZnebis dRidan am problemasTan uwevs gamklaveba ger-

manis sakonstitucio sasamarTlos, vinaidan patiosanma ada-

mianebma politikasa da samarTals Soris  gamavali sa-

marTliani gadawyvetilebebi unda miiRon.~10 rac Seexeba 

saqarTvelos sakonstitucio sasamarTlos, pirvel rigSi un-

                                                           
8 beJuaSvili g., Tanamedrove saerTaSoriso samarTlis roli 
saqarTvelos sagareo politikis ganxorcielebaSi, saqarTvelo da 
saerTaSoriso samarTali (statiaTa krebuli), Tbilisi, 2001, 27. 
9 beJuaSvili g., saqarTvelos sagareo politikis sakonstitucio 
samarTlebrivi safuZvlebi, `adamiani da konstitucia~, #3, 2001, 57. 
10 gewaZe g., konstituciuri marTmsajuleba da politika?! (germaniis 
federaciuli respublikis magaliTze), `qarTuli samarTlis mimox-
ilva~, Tbilisi, 1999, 74. Sead.  Uwe Wesel, Die Zweite Kreise, die Zeit N 40, 

1995 j. 29 September. 
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da aRiniSnos, rom  saqarTvelos konstituciis 82-e muxlis 

pirveli punqtis mixedviT, sasamarTlo xelisufleba xor-

cieldeba sakonstitucio kontrolis, marTlmsajulebisa da 

kanoniT dadgenili sxva formebis meSveobiT, xolo 83-e mux-

lis pirveli punqtis Sesabamisad, `saqarTvelos sakonstitu-

cio sasamarTlo aris sakonstitucio kontrolis sasa-

marTlo organo~. amdenad, saqarTveloSi moqmedebs e.w. `spe-

cializebuli sasamarTlo organo~, romelic axorcielebs 

sakonstitucio kontrols da amavdroulad konstituciur 

marTmsajulebas. migvaCnia, rom aRniSnul termins ufro 

farTo ganmarteba SeiZleba mivaniWoT, vidre mxolod kon-

stituciur kontrols,  vinaidan sakonstitucio kontroli 

mecnierTa umravlesobis azriT gulisxmobs uSualod ka-

nonebisa da normatiuli aqtebis konstituciurobis Semo-

wmebas (m. nudeli, t. nasirova, g. kaxiani), arsebobs gan-

sxvavebuli mosazrebebic, romlebic ara mxolod samarTle-

briv aqtebs ukavSireben konstituciuri kontrolis cnebas, 

aramed qmedebebis Semowmebasac (l. lazarevi), xolo a. 

blankenageli  miuTiTebs, rom konstituciuri kontroli es 

aris xelisuflebis danawilebisa da konstituciuri kon-

fliqtebis mogvarebisaken mimarTuli saqmianoba.11 sa-

konstitucio konstrolis organoebis umniSvnelovanesi 

funqcia kompetenciuri davebis ganxilvaa, rac Tavis mxriv 

uSualo kavSirSia xelisuflebis danawilebis principTan.12  

konstituciur marTlmsajulebis mizani arsebiTad igivea, 

rasac Tavis TavSi gulisxmobs konstituciuri kontroli, 

TumcaRa garkveulwilad gansxvavdeba miznis miRwevis saSu-

alebebi. SeiZleba iTqvas, rom konstituciis dacvis garantiis 

TvalsazrisiT, bevrad ufro efeqtiani SeiZleba iyos swred 

konstituciuri marTlmsajuleba, imdenad ramdenadac am 

                                                           
11 kaxiani g., sakonstitucio kontrolis instituti da misi 
problemebi saqarTveloSi: kanonmdeblobisa da praqtikis analizi, 
Tbilisi, 2008, 24. 
12 iqve, 20 
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SemTxvevaSi upiratesoba eniWeba mis mizans da ara formalur 

garemoebebs.13   

sakonstitucio sasamarTlo SeiZleba iyo erTaderTi kon-

stituciuri subieqti, romelic SeZlebs gadawyvitos kompe-

tenciur saxelmwifo organoTa Soris konfliqtebi. `karl 

Smidtis azriT, vinaidan konstituciuri davebis dros ufro 

meti politikaa, vidre samarTali, ar SeiZleba konstituciis 

uzenaesi mfarveli sasamarTlo iyos, konstituciis uzenaesi 

mfarveli mxolod raixis prezidentia~14,  aRniSnuli mosaz-

reba didi xania uaryofilia, Tumca prezidenti amis miuxeda-

vaad inarCunebs konstituciuri garantis funqcias. da amav-

droulad swored prezidentis funqciidan gamomdinare mas 

evaleba gadaWras problema, romelic ukavSirdeba konstitu-

ciur konfliqtebs saxelmwifo xelisuflebis  organoebs So-

ris, xolo amas igi unda axorcielebdes sakonstitucio sasa-

marTlosTvis mimarTvis gziT.15 `post–komunistur qveynebSi  

sakonstitucio sasamarTloebs gaaCniaT umTavresi ufleba-

mosileba monawileoba miiRon xelisuflebis StoTaSoris 

politikur urTierTobebSi.~16 h. Svarci miiCnevs, rom unda 

arsebobdes xelisuflebis danawilebis sistemaSi neitra-

luri instituti, romelic moagvarebs xelisuflebis dana-

wilebasTan dakavSirebul  konstituciur konfliqtebs.17   

                                                           
13 vgulisxmobT magaliTad sakiTxTa im kategoriebs, rodesac 
konstituciuri marTlmsajulebis pirobebSi aucilebeli ar aris 
dava warimarTos konkretuli samarTlebrivi aqtis Taobaze, aramed 
yvela formalobisgan damoukideblad konstituciuri tradici-
ebidan, Cveulebebidan  an  sxva nebismieri qmedebasTan dakavSirebul 
sakiTxebze, romelic SeiZleba moimoqmeda an momavalSi 
moimoqmedebs, romelime konstituciuri subieqti. 
14 gewaZe g., konstituciuri marTmsajuleba da politika?! (germani-
is federaciuli respublikis magaliTze), `qarTuli samarTlis 
mimoxilva~, Tbilisi, 1999, 75. 
15 nakaSiZe m., xelisuflebis ganStoebebTan prezidentis urTierTo-
baTa Taviseburebebi mmarTvelobis naxevrad saprezi-dento sis-
temebSi, Tbilisi, 2010, 210. 
16 iqve, 217.  
17 iqve, 218. 
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imdenad ramdenadac sakonstitucio sasamarTlo ixilavs 

davebs politikur–konstituciur organoebs18 Soris, igi 

politikur davebs wyvets samarTlis meSveobiT. amdenad, 

SeiZleba iTqvas, rom sakonstitucio sasamarTlos erTa-

derTi `iaraRi~ samarTalia. Tumca rodesac konstituciuri 

organoebi erTmaneTSi kompetenciaTa Taobaze davoben – sa-

marTlebrivi dava uneburad, im wamiTve, politikur 

ganzomilebaSi xvdeba.19  iorn ipsenis azriT ki: `samarTali 

politikis mizans, Sedegs, CarCoebsa da masStabs war-

moadgens~.20 Teodor mauncis SexedulebiT sakonstitucio 

dava es aris dava samarTlis Teoretikosebsa da poli-

tikosebs Soris.21  saqarTvelos konstituciis 89-e muxlis me-

2 punqtis Sesabamisad ki dadgenilia, rom `sakonstitucio 

sasamarTlos gadawyvetileba sabolooa. arakonstituciurad 

cnobili normatiuli aqti an misi nawili kargavs iuridiul 

Zalas sakonstitucio sasamarTlos Sesabamisi gad-

awyvetilebis gamoqveynebis momentidan~. aqedan gamomdinare 

sabolood SeiZleba iTqvas, rom sakonstitucio samarTalSi 

sakonstitucio sasamarTlos gadawyvetileba erTaderTi da 

saboloo instanciaa, romelic yvelasaTvis savaldebulod 

Sesasrulebel Zalas iZens. swored am kuTxiT SeiZleba visau-

broT samarTlis primatze konstititucionalizmSi. rac 

Tavismxriv xelisuflebis danawilebisa da konstituciis sxva 

idealebisa da Rirebulebis dacvis upirobod aRiarebas da 

ufro metic, maT konstituciur garatias warmoadgens.  

aqve aRsaniSnavia is garemoeba, rom garkvelwilad SesaZloa 

eWvqveS dadges sakonstitucio sasamarTlos, rogorc poli-

tikaze gavlenaunarian subieqtis statusi da am mxriv SeiZle-

ba ganxilul iqnes is SemTxveva, rodesac sakiTxi exeba kon-

                                                           
18 politikur-konstituciur organoebSi igulisxmeba xelisuflebis 
is organoebi, romlebic maTi konstituciuri statusebidan gam-
omdinare uSualod dakavSirebulni arian saxelmwifo politikis 
ganxorcielebasTan.  
19 gewaZe g., konstituciuri marTmsajuleba da politika?! (germani-
is fderaciuli respublikis magaliTze), `qarTuli samarTlis 
mimoxilva~, Tbilisi, 1999, 81. 
20 iqve, 81. Sed. J. Ipsen, Statrecht 1996, S. 245. 
21 iqve, 82. 
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stituciis cvlilebas, romelsac realuri politikuri 

subieqtebi axorcieleben da ufro metic, rodesac es kon-

stituciuri organoebi moqmedeben sakonstitucio sasa-

marTloze. `politikasTan kardinalur sakiTxebSi~ Riad 

dapirispirebulma konstituciurma marTlmsajulebam ukuS-

edegebi miRo. magaliTad maSin, rodsac meoce saukunis 50-ian 

wleebSi samxreT afrikis uzenaesma sasamarTlom ara-

konstituciurad aRiara dikriminaciuli kanoni, sapasuxod 

mas konstituciuri Sesworebis gziT SeuzRudes uflebamo-

silebebi, xolo ruseTSi 1993 wels  Tanamdebobidan gadaay-

enes sakonstitucio sasamarTlos Tavmjdomare, mas Semdeg, 

rac is parlamentisa da prezidentis davaSi Caeria.22 kon-

stitucionalizmis istoriis amgvari problematuri gamo-

cdilebis miuxedavad,  saqarTveloSi arsebobs sakmarisi gar-

antiebi, raTa daculi iyos sasamarTlo, rogorc instituci-

ur donze, rasac amtkicebs kidec sakonstitucio sasa-

marTlos praqtika, romlis mixedviTac sasamarTlos SeuZlia 

im kanonis gauqmeba, romelic Seexeba mis kompetenciebs, da  

rac Seexeba konstituciis cvlilebebs es sakiTxi am Sem-

TxvevaSi daculia maRali qvorumiT, Tumca SeuZlebelia 

kidev ufro maRali standartis dawesebac.23  sasamarTlos 

damoukideblobis dacvas instituciur doneze uzrun-

velyofs aseve is garemoeba, rom  individualurad daculia 

yvela mosamarTlis damoukidebloba da am mxrivac arsebobs 

sakmaod mniSvnelovani garantiebi, raTa maT ganaxorcielon 

sakuTari uflebamosilebani. 

                                                           
22  Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 
2003, 283. 
23 2013-2015 wlis sakonstitucio komisiis farglebSi aqtiurad 
ganixileboda winadadebebi, romlebic gulisxmobda sakonstitucio 
cvlilebTan dakavSirebul sakonstitucio sasamarTlos 
monawiloebas. marTalia e.w. sertificirebis instituti ver iqneba 
amis srulyofili monacvle, Tumca garkveulwilad Seqmnis mniSvne-
lovan garantiebs, raTa daculi iyos samarTali zedmeti politikis-
agan. ix., avtorTa jgufis konstituciuri kanonis proeqti, 
<http://constcommission.ge/1-6>  

http://constcommission.ge/1-6
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kidev erTi sakiTxi, romelic adasturebs konstituciuri 

konfliqtebis marTlmsajulebis gadawyvetis upiratesobas 

aris is, rom `saxelmwifo amocanebis konstituciaSi SetaniT 

konstitucia politizirdeba. amis xarjze politikuri sa-

kiTxi SesaZloa gadawydes ara marto saxelisuflebo Zalebis 

urTierTobis safuZvelze da sanacvlod mas konstituciuri 

ganzomileba mieniWos, rac SesaZlebels xdis ufro 

dabalansebuli, politikuri procesebis samarTlebriv Car-

CoebSi momqcev gadawyvetas. magram es Zalian saxifaTo Tama-

Sia, radgan konkretul situaciebTan iuriduli formebis 

SeTavseba advili saqme rodia.~24 swored aqedan gamomdinare 

mniSvnelovania, rom saxelmwifo amocanebis sworad da zogadi 

konstituciuri principebis safuZvelze formirebisaTvis am 

procesSi monawileobdes sakonstitucio sasamarTlo, rac 

sabolood ganapirobebs konstituciis teqstis nakleb 

politizirebas, rac Tavismxriv samarTlebrivi saxelmwifos 

ganviTarebisTvis upirobod mniSvnelovania. 

 

2. kompetenciuri davis arsi da safuZvlebi 

  

kompetenciuri davis mizans da arss imavdroulad war-

moadgens konstituciis me-5 muxlis me-4 punqtiT 

ganmtkicebuli xelisuflebis danawilebis principis uzrun-

velyofa da aRniSnuli meqanizmi erT-erT ZiriTad kon-

stituciursamarTlebrivi garantiaa, raTa uzrunvelyofili 

iyos horizontaluri  xelisuflebis danawileba umaRles 

saxelmwifo xelisuflebis organoTa Soris.25 saxelmwifo 

xelisuflebis umaRles organoTa Soris konfliqtis gad-

awyvetis garda sakonstitucio sasamarTloSi SeiZleba davis 

sagani gaxdes centralur xelisuflebasa da adgilobriv 

                                                           
24 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 
2003, 45. 
25 kaxiani g., sakonstitucio kontrolis instituti da misi 
problemebi saqarTveloSi: kanonmdeblobisa da praqtikis analizi, 
Tbilisi 2008, 147. 
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xelisuflebas Soris warmoSobili saxelisuflebo kolizia.26 

miuxedavad kompetenciuri davis mravalmxrivobisa, klasikur 

kompetenciur davas warmoadgens swored xelisuflebis 

umaRles organoTa Soris dava. kKompetenciuri davis sa-

fuZvlebi gansazRvrulia uSualod konstituciiT, kerZod 

saqarTvelos konstituciis 89-e muxlis pirveli punqtis `b~ 

qvepunqtis Sesabamisad, saxelmwifo xelisuflebis organoTa 

Soris davas kompetenciaTa Sesaxeb, romelic SesaZloa 

ewinaaRmdegebodes saqarTvelos konstituciiT xelisu-

flebis StoebisTvis miniWebul funqciebsa da kompe-

tenciebs.27   

kompetenciuri davis arss xelisuflebis danawilebis 

principis uzenaesobis, rogorc erT-erTi ZiriTadi kon-

stituciur-samarTlebrivi principisa da konstitucional-

izmis ZiriTadi ideis, uzrunvelyofa warmoadgens. kon-

stituciuri konfliqtebi realurad xSirad warmoiSoboda 

swored im saxelmwifoebSi, romlebSic moqmedebda da 

moqmedebs Sereuli mmarTvelobis modeli, ufro konkre-

tulad ki naxevrad saprezidento mmarTvelobis modelis 

premieri-prezidentalizmis qvetipi, swored is sistema, ro-

melic moqmedebs saqarTveloSi. aseve aRniSnuli mmarTvelo-

bis politikuri reJimebi moqmedebs poloneTsa da ungreTSi 

da centraluri da aRmosavleT evropis saxelmwifoebSi, 

romlebSic saxelisuflebo koliziebi ZiriTadad mimdi-

nareobda axlad Camoyalibebuli mmarTvelobis sistemis 

pirobebSi. marTalia, garkveuli kompetenciuri konfliqti 

                                                           
26 centralur da adgilobriv xelisuflebas Soris dava 
saqarTveloSi moqmedi kanonmdeblobidan gamomdinare kidev ufro 
mosalodnelia, vinidan am sakiTxis regulireba uSualod konstitu-
ciiT arsebiTad gadawyvetili araa da damokidebulia saqarTvelos 
mTels teritoriaze saxelmwifos iurisdiqciis srulad aRdgenis 
faqtTan. 
27 kaxiani g., sakonstitucio kontrolis instituti da misi 
problemebi saqarTveloSi: kanonmdeblobisa da praqtikis analizi, 
Tbilisi 2008, 146. doqtrinalur wyaroebSi Kkompetecniuri davebi 
ufro farTod aris ganmartebuli da masSi moiazreba kompetenciebis 
gamijvna xelisuflebis danawilebis vertikalur da horizontalur 
WrilSi, romelic sakonstitucio sasamarTlos sxvadasxva kompe-
tenciis farglebSi ganixileba. 
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SeiZleba warmoiSvas saprezidento respublikebSic magaliT-

ad, rogorc amerikis SeerTebul StatebSi saomar uflebamo-

silebebTan dakavSirebiT prezidentsa da kongress Soris, 

Tumca am davis regulireba martivad moxda saxelmwifo 

mmarTvelobis modelis iuridiuli bunebidan gamomdinare 

prezidentis (mTavarsardlis) institutis sasargebloT,28 

kerZod luis fiSeris azriT da amerikis SeerTebuli 

Statebis prezidents SeuZlia omis dawyeba kongresis 

daukiTxavad.29  

`konstituciiT, Tu mis gareSe, saxelisuflebo–

struqturuli konfliqtebi farTod iyo gavrcelebuli 

yofil socialistur blokSi da am konfliqtebis konstitu-

ciuri bunebidan gamomdinare TiToeuli maTgani sa-

konstitucio sasamarTlos ganxilvis sagani gaxda.~30 polo-

neTis sakonstitucio tribunalis mier miRebul mniSvnelovan 

gadwyvetilebaTa ricxvs miekuTvneba: 1. saxelisuflebo fun-

qciebis delegirebis adreuli saqmeebi, romlebic adminis-

traciul uflebamosilebebs Seexeboda; 2. mcire konstituci-

aSi 1992 wels Setanili cvlilebebi, romelic seimisa da sena-

tis urTierTobas Seexeboda; 3. 1994 wlis radio-telemau-

wyeblobis sabWos Tavmjdomaris gaTavisuflebis saqme, ro-

melic samTavrobo organoebis mimarT prezidentis 

uflebamosilebas Seexeboda; 4. 1994 wlis saqme, romelic biu-

jetisa da seimis daSlis sakiTxs exeboda da prezidentisa da 

seimis konfliqti gamoiwvia. pirveli saqme exeboda mTav-

robisa da ministrTa kabinetis urTierTobas. mTavroba gas-

cda kanonis farglebs da sakiTxi Tavisi aqtiT moawesriga, 

xolo poloneTis sakonstitucio  tribunalma gaauqma es aq-

ti.31  amis Semdeg poloneTis sakonstitucio tribunalma mii-

                                                           
28 realurad mxolod 1975 wlis e.w. “Mayaguez Incident”-is dros mohyva 
konfliqti prezidentsa da kongress Soris samxedro 
uflebamosilebeTan dakavSirebiT, rac samxedro rezoluciebis 132 
SemTxvevidan erTaderT gamonakliss warmoadgenda.  
29<http://www.cfr.org/united-states/balance-war-powers-us-president-

congress/p13092 
30 Svarci h., konstituciuri marTmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, Tbilisi, 2003, 112. 
31 iqve, 113. 
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Ro gadawyvetilebebi, romelebic mkacrad icavdnen kanonis 

uzenaesobas da umaRles standartebs akanonebdnen am mxriv.32 

ungreTsa da poloneTSi sakonstitucio sasamarTloebi mud-

mivad ereoden ekonomikur sadavo sakiTxebSi, gansxvavebiT 

amerikis uzenaesi sasamarTlosagan, vinaidan aRniSnuli 

gamowveuli iyo qveynebSi Seqmnili ekonomikuri mdgo-

mareobiT.33  

ungreTSi saintereso SemTxveva iyo, rodesac erTmaneTs 

daupirispirdnen premieri iozef antalisi da prezidenti 

arpad gonci, rodesac `viSegradSi moewyo Sexvedra Cexoslo-

vakiisa da poloneTis delegaciebTan, dasavleT evropasTan 

urTierTobis gansaxilvelad, premier-ministrs antals am 

Sexvedraze prezidenti goncis magivrad undoda wasvla, mi-

uxedavad imisa, rom saxelmwifo meTaurTa Sexvedra unda 

gamarTuliyo, es sakiTxi umtkivneulod mogvarda.~34 amis 

Semdegac warmoiSva konstituciuri konfliqtebi, romlebic 

arc ise martivad gadawyda. pirveli dapirispireba gamoiwvia 

Tavdacvis ministris mcdelobam SeiaraRebul Zalebze 

kontroli ganexorcielebina, ris gamoc mas  seriozulad 

daupirispirda gonci da misi politikuri Zala, Tumca sa-

konstitucio sasamrTlom dava mainc mTavrobis sasargeblod 

gadawyvita.35 aRsaniSnavia, rom es dava sakonstitucio sasa-

marTlos gansjadi gaxda mxolod konstituciis interpre-

taciis nawilSi da Sesabamisad mxolod sarekomendacio rCevas 

warmoadgenda.36 aseve aRsaniSnavia ungreTis sakonstitucio 

sasamrTlos praqtika kompetenciur davebTan dakavSirebiT, 

rodesac man ganixila sakiTxi tele–radiomauwyeblobis 

direqtorTan dakavSirebiT dava exboda am Tanamdebobis  pi-

ris daniSvnis sakiTxs da wess, mxareebs warmoadgendnen pre-

zidenti da premieri, sakonstitucio sasamrTlom gad-

awyvetileba am SemTxvevaSi mTavrobis sasargeblod miiRo.37  

                                                           
32 iqve, 114. 
33 iqve, 117. 
34 iqve, 149. 
35 iqve, 149. 
36 iqve, 415.  
37 iqve, 120. 
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aqve SesaZlebelia, rom zogadad im nawilSi, romelic exeba 

sadavo funqciebis Sesavals, an calkec gamoiyos es kompeten-

ciuri davis sakiTxi, romelic exeba Tanamdebobis pirebis 

daniSvnas.  aRniSnuli aseve miekuTvneba im sakiTxTa ricxvs, 

rodesac didi albaTobiT SesaZlebelia warmoiSvas dava kon-

stituciasTan dakavSirebiT. imdenad, ramdenadac amgvari 

davebis praqtika iyo poloneTSic da ungreTSic. amgvari dava 

iyo aseve saqarTvelSic, romelic mniSvnelvanwilad atarebda 

politikur Sinaarss. MmigvaCnia, rom konstituciuri marTl-

msajulebis erT-erT ZiriTad amocanas warmoadgens swored 

sakonstitucio sasamarTlos kompetencia, ganixilos da gad-

awyvitos dava kompetenciur subieqtebs Soris da amiT xeli 

Seuwyos qveyanaSi konstitucionalizmis ideisa da xelisu-

flebis danawilebis principis ganviTarebas. Sesabamisad sa-

konstitucio sasamarTlo yvela saWiro meqanizmis gam-

oyenebiT mowodebuli unda iyos am kategoriis davebis gad-

awyvetisken. 

 

3.  kompetenciuri davebis ganxilvis farglebi 

 

kompetenciuri dava ar SeiZleba gagebul iqnes viwrod, ar-

amed igi unda gavigoT farTod, vinaidan dauSvebelia da kon-

stituciuri marTmsajulebis ideas ewinaaRmdegeba kompeten-

ciuri davebis ganxilvis formaluri safuZvlebi. sasa-

marTloSi dava SeiZleba warimarTos uSualod konstituciu-

ri debulebebis ganmartebis gziT da konstituciur debule-

baTa farglebSi, Tumca kompetenciur organoebs Soris dava 

aseve SeiZleba warmoiSvas im sakiTxebTan dakavSirebiTac, ro-

melic uSualod konstituciiT ar aris regulirebuli, Tumca 

Tavisi Sinaarsis konstituciuri mniSvnelobisaa. migvaCnia, 

rom aseT SemTxvevaSi sakonstitucio sasamarTlom arsebiTad 

unda ganixlos da gadawyvitos problematuri sakiTxi kon-

stituciur normaTa farTo ganmartebis safuZvelze, maT So-

ris qveynis mmarTvelobis modeluri bunebis ufro konkre-

tuli ganmartebebis Sesabamisad. swored, sakonstitucio 

sasamarTlo unda iyos is ZiriTadi organo, romelic gan-

sazRvravs misi warmoebis farglebSi mmarTvelobis modelis 
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klasifikatorebis Sesabamisad mmarTvelobis modelidan gam-

omdinare yovel konkretul SemTxvevaSi, rogor unda gadan-

awildes xelisufleba. marTalia, saxelwifoSi saxelmwifo 

mmarTvelobis modelis gansazRvra ufro sxva saxelmwifo 

organoa Tu komisiaTa funqcias unda warmoadgendes, Tumca 

am SemTxvevaSi aRniSnuli safuZvlebidan gamomdinare 

aucilebelia, rom sakonstitucio sasamarTlos gaaCndes sa-

kuTari pozicia am sakiTxebTan dakavSirebiT, ris Sesabamisad 

moxdeba problematuri sakiTxebis sistemurad gadawyveta, 

raTa sistemis calkeuli problemebis arakompleqsurma mog-

varebam ar warmoSvas axali problematika. amasTan erTad ar 

SeiZleba polemikas saxelisuflebo reJimebis raobis Sesaxeb 

mxolod Teoriuli mniSvneloba hqondes da mxolod kon-

stituciis formirebis procesSi ganixilebodes.   

 

3.1. kompetenciuri davis subieqtebi 

 

sakonstitucio samarTalwarmoebaSi mxareebi arian is kon-

stituciuri organoebi da pirebi, romlebsac aRniSnuli 

uflebamosileba miniWebuli aqvT saqarTvelos sakonstitu-

cio sasamarTlos Sesaxeb organuli kanonisa da konstituciis 

Sesabamisad. kerZod, sakonstitucio sasamarTlos Sesaxeb 

kanonis 33-40-e muxlebis mixedviT.38 rac Seexeba kompetenci-

ur davebs am sakiTxs awesrigebs amave kanonis 34-e muxli, 

romlis pirveli punqti gansazRvravs, Tu vin SeiZleba iyos 

mosarCele da aseve adgens misi sasarCelo subieqtunariano-

bis sakiTxebs, xolo me-2 punqti ki awesrigebs mopasuxis sa-

marTlebriv mdgomarebas.  

komptenciuri davis subieqtebi arian sakonstituituco 

samarTalwarmoebis is ZiriTadi monawileebi, romlebic davo-

ben kompetenciebis Sesaxeb da Sesabamisad, saxelmwifo or-

ganoebi da konstituciuri Tanamdebobis pirebi. amgavri da-

vis dros sakonsitiucio sasamarTloSi subieqti SeiZleba 

iyos mxolod is orgono an Tanamdebobis piri, romelic 

                                                           
38 kaxiani g., sakonstitucio kontrolis instituti da misi problemebi 

saqarTveloSi: kanonmdeblobisa da praqtikis analizi, Tbilisi 2008, 197. 
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saqarTvelos konstituciis 89-e muxlSi aris miTiTebuli.  

konstituciis 89-e muxlis pirvel punqtSi miTiTebuli 

subieqtebi arian: saqarTvelo prezidenti, mTavroba, par-

lamentis wevrTa aranakleb erTi mexuTedi, sasamarTlo, afx-

azeTis avtonomiuri respublikisa da aWaris avtonomiuri 

respublikis umaRlesi warmomadgenlobiTi organoebi, 

TviTmmarTveli erTeulis warmomadgenlobiTi organo _ 

sakrebulo, iusticiis umaRlesi sabWo, saxalxo damcveli.39  

saqarTvelos konstituciisa da sakonstitucio sasamarTlos 

Sesaxeb organuli kanonis  Sesabamisad, saxelmwifos meTauri 

aRWurvilia universaluri uflebamosilebiTa da agreTve 

erTgvari funqciiT mimarTos sakonstitucio sasamarTlos 

da moiTxovos sakiTxis ganxilva, imis miuxedavad es mis 

komptencias mikuTvnebul sakiTxebs exeba Tu sxva nebismieri 

saxelmwifo xelisuflebis organos. aRniSnuli gamomdi-

nareobs prezidentis, rogorc konstituciis garantis fun-

qciidan, romelic sityvasityviT ar ikiTxeba konstituciis 

teqstSi, Tumca fici, romelsac debs prezidenti da Sesabami-

sad, kisrulobs pasuxismgeblobas rom daicavs konstitucias, 

aseve im uflebamosilebaTa katalogidan, romelic mas gaaCnia 

sakonstitucio samarTalwarmoebaSi. prezidenti sakon-

stitucio sasamarTlos TiTqmis yvela kompetenciasTan 

mimarTebiT uflebamosilia sakiTxi gansaxilvelad warudg-

inos sasamarTlos. xolo rac Seexeba sxva subieqtebs, 

saqarTvelos organuli kanoni uTiTebs im konstituciur or-

ganoebze, romlebic CamoTvlilia saqarTvelos konstituci-

is 89-e muxlSi da aRniSnavs, rom am organoTa kompetenciaa 

mimarTon sarCeliT sakonstitucio sasamarTlos Tu ki 

Tvlian, rom darRveulia maTi kompetencia romelime sax-

elmwifo xelisuflebis Stos mier.  agreTve, universaluri 

mosarCelis kompetencia gaaCnia saqarTvelos parlamentis 

wevrTa erT mexuTeds sakonstitucio sasamarTloSi, sax-

elmwifo organoebs Soris kompetenciis farglebis Sesaxeb, 

konstituciuri sarCelis Setanis ufleba aqvs Tu parlamen-

                                                           
39 ix., saqarTvelos konstitucia 04.10.2013 mdgomareobiT 
 <https://matsne.gov.ge/ka/document/view/30346>  

https://matsne.gov.ge/ka/document/view/30346
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tis wevrTa jgufi miiCnevs, rom darRveulia misi kompetencia 

an dairRva saxelmwifo organoTa konstituciuri ufleba-

mosilebis farglebi.40  

sasamarTloSi mopasuxesTan dakavSirebiT arc Tu ise 

naTlad aris sakiTxi mowesrigebuli kanonis Sesamabisad. mi-

uxedavad imisa, rom am kategoriis sarCelze mopasuxes unda 

warmoadgendes is organo, romelmac gamosca normatiuli aq-

ti, organuli kanonis 34-e muxllis me-2 punqtis Sesabamisad,41  

mainc ganusazRvrelad rCeba sakiTxi Tu vin SeiZleba iyos mo-

pasuxe im SemTxvevaSi, rodesac dava ar exeba normatiul aqts 

aramed, saxezea sadavo konstituciursamarTlebrivi ur-

TierToba, konstituciur-individualuri aqti an konstitu-

ciur-samarTlebrivi qmedeba, rac calsaxad arc kanoniT gam-

oiricxeba da konstituciis mixedviT ki SeiZleba igulisxme-

bodes kidec, rogorc SesaZlo davis sagani. Aaqedan gamomdi-

nare SeiZleba iTqvas, rom mosarCelem Tavad unda gansazRv-

ros vin unda iyos mopasuxe mis sarCelTan dakavSirebiT, xo-

lo sakonstitucio sasamarTlos rCeba kanoniT gaT-

valiswinebuli kompetencia, rom sarCelis warmoebaSi miRebi-

sTanave aslebi daugzavnos saqarTvelos prezidents, mTav-

robas, parlaments, aWarisa da afxazeTis umaRles war-

momadgenlobiT organoebs da Tu ki es organoebi 15 dRis va-

daSi ganacxadeben, rom sarCelis dakmayofilebiT SeizRudeba 

maTi komepetencia, sasamarTlo uflebamosilia konkretuli 

organo Caabas davaSi mopasuxed. GkanoniT da konstituciiT 

aseve bundovanad aris gansazRvruli am kategriis davis Sem-

TxvevaSi mosarCeleebisa an mopasuxeTa srulyofili da amom-

wuravi wre, vinaidan, rogorc ukve mivuTiTeT, saqarTvelos 

organuli kanoni mosarCeleTa wris gansazRvrisas uTiTebs 

                                                           
40 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanoni 29.05.2015 mdgomareobiT  
<https://matsne.gov.ge/ka/document/view/32944> 
41 kompetenciur davebTan dkavSirebul saqmeebze mopasuxea is sax-
elmwifo organo, romlis normatiulma aqtmac, mosarCelis azriT, 
gamoiwvia misi konstituciuri uflebamosilebis darRveva. 
`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanoni 29.05.2015 mdgomareobiT – 
 <https://matsne.gov.ge/ka/document/view/32944> 

https://matsne.gov.ge/ka/document/view/32944
https://matsne.gov.ge/ka/document/view/32944
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konstituciis 89-e muxlze zogadad da ar uTiTebs 

konkretuli daTqmiT, amdenad SeiZleba iTqvas, rom 89-e mux-

lSi miTiTebulia, rogorc adgilobrivi TviTmmarTvelo-

bebis warmomadgenlobiTi organoebi, aseve iusticiis 

umaRlesi sabWo da saxalxo damcveli.  pirvel rigSi unda 

iTqvas, rom ganuWvretadia miTiTebuli organoebis 

subieqtunarianoba am kategoriis davis farglebSi, garda 

amisa migvaCnia, rom saqarTvelos konstituciis 89-e muxli 

saerTod ar iTvaliswinebs im konstituciur organoebs, 

romlebic SesaZloa dadgnen aucileblobis winaSe mimarTon 

sakonstitucio sasamarTlos sakuTari kompetenciebis da-

sacavad, maT Soris, auditis samsaxurs,42 saqarTvelos erov-

nul banks, erovnuli uSiSroebis sabWosa da sxva konstitu-

ciur subieqtebs, romelTa funqciebi da kompetenciebi gan-

sazRvrulia uSualod konstituciiT. dRevandeli sa-

konstitucio sasamarTlos praqtikaSi TvalnaTliv Cans 

problema, romelic ukavSirdeba swored, mosarCeleTa 

uflebamosilebas, imdenad ramdenadac, ara uSualod 

saTanado subieqti warmarTavs davas sasamarTloSi, aramed 

sxva uflebamosili subieqti awarmoebs davas sasamarTloSi, 

rac TavisTavad cxadia srulyofilad ver ganxorcieldeba 

saTanado mxareebis da miT umetes saTanado mosarCelis ga-

reSe. swored amitom ufro mizanSewonilia, rom konstituci-

ur organoebs ar hqondeT SezRuduli sakonstitucio sasa-

marTloSi sarCelis aRZvris ufleba. 43 

                                                           
42 2013-2015 wlis sakonstitucio komisis farglebSi aseve ganix-
ileboda winadadebebi amgvari uflebamosilebiT aRWurvasTan da-
kavSirebiT, rogorc damoukidbeli konstituciuri organoebis in-
stituciuri formirebis gziT.  
43 sakonstitucio sasamarTlom 2015 wlis 12 oqtombris N#3/6/668 
saoqmo CanaweriT arsebiTad gansaxilvelad miiRo saqarTvelos 
parlamentis wevrTa jgufis sarCeli, romelic iTxovs `saqarTvelos 
erovnuli bankis Sesaxeb organul kanonSi cvlilebisa da damate-
bebis Sesaxeb~ organuli kanonis (#4188- Is 03/09/2015) ara-
konstituciurad cnobas, vinaidan, maTi dasabuTebiT, saqarTvelos 
parlamentis mier miRebuli kanoni zRudavs saqarTvelos erovnuli 
bankis, rogor konstituciuri institutis kompetencias.  
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3.2. kompetenciuri davis obieqti 

 

konstituciuri sarCeli Seexeba davas saxelmwifo or-

ganoebs Soris kompetenciis Sesaxeb. aseT davas, `saqarTvelos 

sakonstitucio sasamarTlos Sesaxeb~ organuli kanonis 23-e 

da 34-e muxlebis me-2 punqtebidan gamomdinare, sakonstitu-

cio sasamarTlo im SemTxvevaSi ganixilavs, Tu kompetenciis 

darRveva normatiul aqts ukavSirdeba.44 normatiuli aqti 

calsaxad warmoadgens SesaZlo davis sagans, Tumca garda 

normatiuli aqtisa, ra SeiZleba iyos davis sagani amis Sesaxeb 

kanonmdebloba araviTar konkretul Canawers ar iT-

valiswinebs. Tumca Tuki konstituciur Canawers ganvmartavT 

SeiZleba iTqvas, rom dava SeiZleba warmoiSvas nebismier sa-

kiTxze, Tundac es ar Seexebodes normatiul aqts.  

prezidents aqvs SesaZlebloba mTavrobis sxdomaze gansax-

ilvelad caleuli sakiTxi, razec SesaZleblia iqnes miRebul 

iqnes normatiuli aqti, an/da mTavrobis sxdomaze aseTi 

moTxovna daayenos, raTa Seiqmnas is normatiuli wesrigi, risi 

gasaCivrebac SesaZlebelia moxdes sakonstitucio sasa-

marTloSi. aRniSnuli SeaZlebloba realuradac SesaZloa 

gagebul iqnes, rogorc meqanizmi, Tumca ra Tqma unda amgvari 

midgoma iqneba arabunebrivi. garda amisa, saqarTvelos prezi-

ents SeuZlia kontrasignaciisaTvis gadacemuli aqtis xel-

mouwerlobis SemTxvevaSic idavos sakonstitucio sasa-

marTloSi da yvela am SemTxvevaSi davas eqneba normatiuli 

xasiaTi. garda amisa, saqarTvelos prezidents SeuZlia moTx-

ovna daayenos uSualod im konstituciur normasTan,  dRes 

moqmedi sakanonmdeblo aqtis  saqarTvelos organuli kanoni  

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ 23-e 

muxlisa da 34-e muxlis me-2 punqtebis im normatiul 

                                                                                                                             
<http://constcourt.ge/ge/legal-acts/recording-notices/saqartvelos-parlamentis-wevrta-

djgufi-zurab-abashidze-giorgi-baramidze-davit-baqradze-da-sxvebi-sul-39-deputati-

saqartvelos-parlamentis-winaagmdeg.page>  
44 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanoni 29.05.2015 mdgomareobiT –  
<https://matsne.gov.ge/ka/document/view/32944>  

http://constcourt.ge/ge/legal-acts/recording-notices/saqartvelos-parlamentis-wevrta-djgufi-zurab-abashidze-giorgi-baramidze-davit-baqradze-da-sxvebi-sul-39-deputati-saqartvelos-parlamentis-winaagmdeg.page
http://constcourt.ge/ge/legal-acts/recording-notices/saqartvelos-parlamentis-wevrta-djgufi-zurab-abashidze-giorgi-baramidze-davit-baqradze-da-sxvebi-sul-39-deputati-saqartvelos-parlamentis-winaagmdeg.page
http://constcourt.ge/ge/legal-acts/recording-notices/saqartvelos-parlamentis-wevrta-djgufi-zurab-abashidze-giorgi-baramidze-davit-baqradze-da-sxvebi-sul-39-deputati-saqartvelos-parlamentis-winaagmdeg.page
https://matsne.gov.ge/ka/document/view/32944
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SinaarsTan dakavSirebiT, romlebic SesaZloa mas ukrZalav-

dnen mimarTon sakonstitucio sasamarTlos mxolod norma-

tiuli aqtebis konstituciurobasTan dakavSirebiT.45 Tumca 

zemoaRniSnuli erTgvari meqanizmebi, romelTa gamoyenebis 

Semdegac SesaZlebeli gaxdeba konstituciuri `WeSmaritebis~ 

dadgena sasamarTlos meSveobiT, realurad mxolod hipo-

Tetur msjelobas efuZneba, xolo ufro arsebiTad migvaCnia, 

rom umjobesi iqneba konstituciuri marTlmsajulebis piro-

bebSi dava warimarTos ara mxolod normatiuli teqstis kon-

stituciasTan Sesabamisobis farglebSi, aramed ufro farTo 

da srulyofili samarTalwarmoebis gzebiT dadgindes kon-

stituciursamarTlebriv praqtikaSi warmoSobili prob-

lematika. aRniSnuli gziT konstitucionalizmis dialeqtika 

Camoyalibebuli formebiT warimarTeba. arsebobs mosazreba, 

rom sakonstitucio sasamarTloSi mxolod samarTlebrivi 

safuZvlebis mqone noramtiuli bunebis davebi unda ganix-

ilebodes da ara qmedeba an samarTalurTierToba. migvaCnia, 

rom ar iqneba marTebuli amgvari daskvnis gakeTeba, Tumdac 

iqidan gamomdinare, rom sakonstitucio sasamarTlo sxva 

kompetenciaTa farglebSi arsebiTad ganixilavs qmedebaTa 

konstituciurobas, maT Soris maSin, rodesac sakiTxi exeba 

impiCmentis gagebas an/da parlamentis deputatis ufleba-

mosilebis Sewyvetis konstituciasTan Sesabamisobis 

dadgenas. orive SemTxvevaSi sasamarTlo faqtobrivad msje-

lobs saqmis garemoebTan dakavSirebiT da Sesabamisad iRebs 

gadawyvetilebas. 

arsebobs iseTi samarTlebrivi urTierTobebic, romlebic 

ver gaxdeba verc saerTo sasamarTlos kompetenciis far-

glebSi ganxilvadi da verc sakonstitucios gansjadi 

dRevandeli konstituciuri mowyobis pirobebSi, vinaidn 

dRevandeli regulirebiT Tu saxeze ar gvaqvs normatiulsa-

marTlebrivi aqti, SeuZlebelia misi gasaCivreba. am Sem-

TxvevaSi sasamarTlo kontrolis miRma rCeba iseTi sakiTxebi, 

                                                           
45 am SemTxvevaSi amgvari moTxovnis dayenebis ufleba aqvs yvela im 
subieqts, romelic SesaZlebelia iyos am tipis davaze mosarCele.
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rogoricaa konstituciuri moqmedeba an umoqmedoba da kon-

stituciuri individualursamarTlebrivi aqti. am SemTxveva-

Si, iseve rogorc sxva SemTxvevebSi, aucilebelia, rom are-

bobdes Semmowmebeli organo, imdenad ramdenadac saqar-

TveloSi arsebobs `specializebuli organo~46 sakonstitu-

cio sasamarTlos saxiT umjobesi iqneba, rom swored man 

ganixilos yovelgvari marTlmsajuleba, romelic da-

kavSirebuli konstituciur kontrolTan. saqarTvelos uze-

naesi sasamarTlo praqtikaSi (k. daviTaSvilis saqme) iyo Sem-

Txveva, rodesac saqarTvelos parlamentis deputati asaC-

ivrebda saqarTvelos prezidentis 15.03.2003 wlis №286 

gankargulebas, romelic exeboda parlamentis riggareSe sxd-

mis mowvevas. sasamarTlom aRniSnuli saqme ar ganixila 

arsebiTad, vinaidan misi dasabuTebiT aRniSnuli aqti war-

moadgenda ara administraciul-samarTlebiv aqts, aramed 

konstituciis safuZvelze gamocemul politikur aqts, rom-

lis mizanSewonilobis Sefasebac sasamarTlos ganmartebiT 

mis kompetencias scildeboda, uzenaesma sasamarTlom aRniS-

na, rom amgvari saqmis arsebiTad ganxilvis da gadawyvetis 

SemTxvevaSi sasamarTlo daarRveda xelisuflebis dana-

wilebis princips. (saqarTvelos uzenaesi sasamarTlos 2003 

wlis 22 maisi ganCineba №3g-ad-44k-s-03).47 amdenad uzenaesma 

sasamarTlom ar miiRo saqme gansaxilvelad, romelic exeboda 

individualur konstituciur–samarTlebriv aqts. miuxeda-

vad am sadavo samarTlebrivi Sefasebisa mainc imave azrs unda 

daveyrdnoT, rom dava romelic warmoiSveba konstituciuri 

samarTlis farglebSi umjobesia ganixilos sakonstitucio 

sasamarTlom misi konstituciuri aqtis specifikuri bunebi-

dan da sasamarTlos uSualo da maRali donis kompetenciidan 

gamomdinare. 

                                                           
46 zogadad arsebobs specializebuli da araspecializebuli sa-
konstitucio sasamarTloebi, romelTagan specializebuli organoa 
is, romlis ZiriTad saqmianobis sferosac warmoadgens sakonstitu-
cio kontroli, g. kaxiani, sakonstitucio kontrolis instituti da 
misi problemebi saqarTveloSi: kanonmdeblobisa da praqtikis ana-
lizi, Tbilisi, 2008, 32-33. 
47 <www.supremecourt.ge/files/upload-file/pdf/admin2003-7.pdf> 
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4.  kompetenciuri davis ganxilvis wesi  

da gadawyvetilebis aRsruleba 

 

sakonstitucio sasamarTlo sarCelis ganxilvisas xelm-

ZRvanelobs mkacrad gansazRvruli proceduruli wesebis 

Sesabamisad. sakonstitucio samarTalwarmoeba Semdeg 

etapebs icnobs: 1) sakonstitucio sasamarTlosTvis mimarTva; 

2) konstituciuri sarCelis/wardginebis winaswari forma-

luri Semowmeba da registracia; 3) konstituciuri sarCel-

is/wardginebis arsebiTad gansaxilvelad miRebis sakiTxis 

gadawyveta; 4) konstituciuri sarCelis/wardginebis arse-

biTad gansaxilvelad momzadeba; 5) sasamarTlo ganxilva.48 

`saqarTvelos sakonstitucio sasamarTlo ar aris ufleba-

mosili sakuTari iniciativiT daiwyos samarTalwarmoeba. sa-

marTalwarmoebis dawyeba mxolod kanoniT gansazRvruli 

subieqtebis mier sasamarTlosadmi mimarTvis SemTxvevaSia 

SesaZlebeli. kanonmdebloba sakonstitucio sasamarTlos-

Tvis mimarTvis or formas iTvaliswinebs. kerZod, mimarTvas 

konstituciuri sarCeliT da konstituciuri wardginebiT.~49 

sakonstitucio sasamarTlo davas ganixilavs sasarCelo war-

moebisa da wardginebis ganxilvis gziT, romlebTan da-

kavSirebiTac iRebs gadawyvetilebebs an daskvnebs.50    

sakonstitucio sasamarTloSi kompetenciuri davis ganx-

ilva xorcieldeba sasarCelo warmoebis dacviT. sa-

konstitucio sasamarTlos Sesaxeb saqarTvelos organuli 

kanonis 21-e muxlis me-2 punqtis mixedviT, sakonstitucio 

sasamarTlo kompetenciur davebTan dakavSirebiT sakiTxs 

wyvets, rogorc wesi, kolegiuri SemadgenlbiT da ara ple-

numze. 

saqarTvelos sakonstitucio sasamarTlos Sesaxeb saqar-

Tvelos organuli kanonis Sesabamisad, kerZod, 23-e muxlis 

                                                           
48 kaxiani g., sakonstitucio kontrolis instituti da misi 
problemebi saqarTveloSi: kanonmdeblobisa da praqtikis analizi, 
Tbilisi, 2008, 215. 
49 iqve, 215. 
50 iqve, 237. 
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me-2 punqtis mixedviT, kompetenciur davebTan dakavSirebul 

sakiTxze konstituciuri sarCelis dakmayofileba iwvevs sa-

davo normatiuli aqtis Zaladakargulad cnobas misi 

amoqmedebidan. sakonstitucio sasamarTloSi aseve SeiZleba 

warimarTos multilateraluri konstituciuri dava, 

rodesac saqmis ganxilvaSi monawileobs ramdenime mosarCele 

an/da mopasuxe konkretul kompetenciebTan dakavSirebiT. 

garda amisa am sakiTxidan gamomdinare SeiZleba iTqvas, rom 

mopasuxis saxiT Cabmuli piri ara aucilebeli, rom iyos sa-

davo normatiuli aqtis gamomcemi/mimRebi subieqti. am 

WrilSi konstituciuri konfliqti SesaZloa gagebul iqnes 

rogorc samarTlebrivi da faqtobrivi urTierTobebidan 

warmoSobili da ara mxolod normatiuli aqtis safuZvelze 

gansaxilveli dava. sakonstitucio sasamarTlos kolegia 

uflebamosilia ganixilos konstituciuri sarCeli an kon-

stituciuri wardgineba da miiRos gadawyvetileba, Tu 

sxdomaze monawileobs minimum sami wevri, xolo sarCelTan 

dakavSirebiT sakonstitucio sasamarTlo iRebs dadebiT gad-

awyvetilebas kolegiis sxdomaze damswre wevrTa naxevarze 

metis xmaTa umravlesobiT. sasamarTloSi saqmis ganxilvis 

vada Seadgens 9 Tves. sasamarTloSi konstituciuri sarCelis 

an konstituciuri wardginebis ganxilvis vadis aTvla iwyeba 

maTi registraciis momentidan. gansakuTrebul SemTxvevaSi 

sarCelis ganxilvis vada ara umetes 2 TviT SeiZleba 

gagrZeldes sakonstitucio sasamarTlos Tavmjdomaris mier. 

Tumca aqve unda aRniSnos, rom am kategoris davebi mniSvne-

lovnad ganapirobeben konstituciur wesrigs da mniSvnelo-

vani gavlena aqvT zogadad konstituciur sistemaze, Sesabam-

isad, vfiqrobT, rom amgvari davebi upiratesad unda iqnes 

ganxiluli sakonstitucio sasamarTlos mier. 

saqarTvelos sakonstitucio sasamarTlos gadawyvetileba 

TviTaRsrulebadi aqtia  da savaldebuloa Seasruleblad.51 

igi konstituciis legitimur ganmartebas warmoadgens, ra 

drosac sakonstitucio sasamarTlos mixedulebis sagania, 

                                                           
51 nakaSiZe m., xelisuflebis ganStoebebTan prezidentis urTierTo-
baTa Taviseburebebi mmarTvelobis naxevrad saprezidento sis-
temebSi, Tbilisi 2010, 226. 
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kontitucias farTod ganmartavs Tu viwrod, Tundac im mar-

tivi mizezis gamo rom igi aris erTaderTi da umaRlesi in-

stancia, romlis gadawyvetilebis Secvlis meqanizmi isev da 

isev mis xelSia.52  amdenad sakonstitucio sasamarTlos gad-

awyvetilebis pativiscema da Sesruleba (aRsruleba) yvela 

saxelmwifo organos valdebulebaa. Tumca saqarTvelos ka-

nonmdebloba iTvaliswinebs garkveul meqanizmebs, raTa 

daculi iyos sakonstitucio sasamarTlos gadawyvetileba. 

saqarTvelos organuli kanoni sakonstitucio sasamarTlos 

Sesaxeb, kerZod 25-e muxlis me-41 punqtis Sesabamisad, sa-

konstitucio sasamarTlos SeuZlia arsebiTi ganxilvis ga-

reSe gaauqmos normatiuli aqti, Tu ki CaTvlis, rom aRniSnul 

sakiTxze mas ukve aqvs miRebuli gadawyvetileba da moqmedi 

normebi arakonstituciurad cnobili normebis msgavs sa-

marTlebriv Sedegebs iwvevs. sakonstitucio sasamarTlos 

praqtikaSi arebobs amgvari saqmeebic, rodesac miRebul iqna 

amgvari ganCinebebi sasamarTlos mier. kerZod, `mariana kikus 

saqme~53 da `maTias huteris saqme~54  am saqmeebTan dakavSirebiT 

sakonstitucio saamarTlos mier manamde miRebuli gad-

awyvetilebebis daZlevad Seafasa is sakanonmdeblo aqti, ro-

melic man gaauqma ganCinebiT. xelisuflebis samganStoebiani 

danawilebis pirobebSi sasamarTlo xelisufleba, ra Tqma un-

da Cabmulia ganStoebaTa konfliqtebSi. poloneTSi ur-

TierToba seimsa da sakonstitucio tribunals Soris gan-

sakuTrebiT kompleqsuri iyo, vinaidan de iure tribunalis 

gadawyvetilebebi kanonTa arakonstituciurobaze ar iyo 

saboloo.55  poloneTis semi ar axorcielbda garkveuli peri-

                                                           
52 sakonstitucio sasamarTlos SeuZlia daZlios sakuTari praqti-
ka, Tumca am SemTxvevaSi aucilebelia, rom amgvari gadawyvetileba 
miiRos plenumma.  
53 saqarTvelos sakonstitucios sasamarTlos 2012 wlis 14 dekem-
bris №1/5/525 ganCineba saqmeze, `moldovis moqalaqe mariana kiku 
saqarTvelos parlamentis winaaRmdeg~. 
54 saqarTvelos sakonstitucio saamarTlos 2014 wlis 24 ivnisis 
№1/2/563 ganCineba saqmeze, `avstriis moqalaqe maTias huteri 
saqarTvelos parlamentis winaaRmdeg~. 
55 Svarci h., konstituciuri marTmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, Tbilisi, 2003, 119. 
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odis ganmavlobaSi tribunalis gadawyvetilebaTa aRs-

rulebas. Tumca tribunalma Tavisi praqtikiT daadgina, rom 

kanoni romelTan dakavSirebiTac parlamenti ar moaxdenda 

aRsrulebas, 6 Tvis Semdeg es kanoni avtomaturad 

CaiTvleboda Zaladakargulad.56 aseve saintereso praqtika 

daamkvidra sakonstitucio tribunalma: prezidentis mier 

xelmoweris gareSe miRebul aqtTan dakavSirebiT sa-

konstitucio tribunalis gadawyvetilebis daZlevis ufleba 

seims saerTod ar gaaCnia.57   

am SemTxvevaSi aseve sayuradReboa is garemoeba, rom Tuki 

sasamarTloSi SesaZlo davis sagnad ganvixilavT ara mxolod 

normatiul aqts, aramed yvela sxva konstituciuri-

samarTlebriv aqtsa Tu kompetenturi organos moqmedebas an 

umoqmedobas, aRniSnuli sakiTxi SeiZleba problemuri aRmoC-

ndes misi aRrulebis nawilSi. erTi mxriv, marTalia, sa-

konstitucio sasamarTlos gadawyvetileba TviTaRsruleba-

dia, da rogroc wesi, ar iwvevs garkveuli iuridiuli 

qmedebebis damatebiT ganxorcielebas, Tumca meore mxriv 

aseTi kompetenciuri davis SemTxvevaSi damZlevi kontituci-

uri aqtis gauqmeba arsebiTi ganxilvis gareSe garkveulwilad 

SeiZleba araefeqturi iyos. vinaidan, roca dava exeba 

konkretul qmedebas SesaZloa rTuli aRmoCndes imis Sefase-

ba, esa Tu is qmdeba erTi da imave samarTlebriv Sedegebs 

iwvevs Tu ara. amdenad, es procesi daemsgavseba `realur kon-

tituciur kontrols,~58 rac gamoiwvevs sakonstitucio 

                                                           
56 iqve, 120 
57 iqve. 
58 mniSvnelovania Tavad sakonstitucio sasamarTlos 
Semadgenlobis mzaoba `realuri~ sakonstitucio kontrolis fun-
qciis gansaxorcieleblad. dRemde gansakuTrebiT problematurad 
rCeba (ix. doqtrinaluri Semadgenlobebi: Judicial self-restraint, political 

question doctrine, “abgestufte Verhältnismäßigkeitskontrolle”, “Beck’sche Formel”, 

“Schumann’sche Formel” etc.) da urTules procesad iTvleba, sa-
konstitucio kontrolis obieqtis (samarTalSefardebis procesis 
kontrolisas, misi konstituciasTan Sesabamisoba da ara ierarqiuli 
Tanafardobis dacva sakanonmdeblo da zogadad, normatiul aqtebs 
Soris), masStabebis da xarisxis konkretizaciis sakiTxi sa-
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saamarTloSi msgavsi problematikis davebis gaxSirebas, xolo 

sasamarTlo gverds ver auvlis yvela am tipis saqmis arsebiT 

ganxilvas da gadawyvetas. Sesabamisad, amgvari regulireba 

calsaxad kargavs im dadebiT efeqts, rac zemoT aRniSnuli 

normis funqcias warmoadgens, rom daculi iyo sajaro inter-

esebi, daizogos saxelmwifo da sasamarTlo resursi, pro-

cesis ekonomiuroba iyos uzrunvelyofili da rac mTavaria, 

arsebobdes sakonstitucio sasamarTlos gadawyvetilebis 

aRrulebis garantiebi. sakonstitucio sasamarTlos gad-

awyvetilebis aRsrulebis sakiTxi Seicvleba da gansxvavebul 

samarTlebriv reJimSi moeqcevian sakonstitucio davaSi 

monawile mxareebi.  miuxedavad SesaZlo problematikisa, am 

kompetenciis farTod gageba aucilebelia, raTa xelisu-

flebis danawilebis konstituciuri principi ganxorcieldes 

yvela formiTa da saSualebiT.  

poloneTSi lex valensam `tele-radiomauwyeblobis saqme-

ze~59 1994 wels scada gadaexvia sakonstitucio tribunalis 

gadawyvetilebisagan da am pozicias imiT asabuTebda, rom 

tribunalis gadawyvetilebas ukuqceviTi Zala ar gaaCnda, 

Tumca 1995 wels imave sakonstititucio tibunalma ganmarta, 

rom misi gadawyvetileba Cveulebriv moqmedebda retroaq-

tiuli efeqtis farglebSic.60   

 

5. saqarTvelos sakonstitucio sasamarTlos  

praqtika (kompetenciur davebze) 

 

iuridiul literaturaSi miCneulia, rom saerTo sa-

marTlis qveynebSi sasamarTlo gadawyvetileba samarTal-

Sefardebis aqtia, Tumca garkveul SemTxvevebSi precenden-

                                                                                                                             
konstitucio samarTalwarmoebisas mosamarTleTaTvis, am Sem-
TxvevaSi (,,realuri” sakonstitucio kontroli).  
 <http://emc.org.ge/2014/10/27/tinatin-erkvania/>  
59 aRniSnul saqmeze prezidentis uflebamosileba, gadaeyenebina 
tele-radiomauwyeblobis direqtori, sagamonakliso wesad iqna miC-
neuli. 
60 Svarci h., konstituciuri marTmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, Tbilisi, 2003, 117. 
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tis saxiT samarTlis wyarosac warmoadgens, gansxvavebiT 

romanul-germanuli sistemebisgan, romlebSic mxolod sa-

marTalSefardebis aqtad miiCneva. Tumca  sakonstitucio 

sasamrTlo Tavisi gadawyvetilebis aRmasrulebeli efeqtiT 

da moqmedebis iuridiuli bunebiT SeiZleba iTqvas, rom 

garkveulwilad samarTlis wyarosac warmoadgens, Tumca mas  

saerTo sasamarTlo Tavis gadawyvetilebaSi mxolod da-

sabuTebisTvis Tu gamoiyenebs, ramdenadac sakonstitucio 

sasamarTlo mxolod negatiuri kanonmdeblis funqcias 

asrulebs.61  SeiZleba iTqvas, rom rene davidis mosazreba imis 

Sesaxeb, rom `mosamarTle romanul-germanuli samarTlis 

qveynebSi kanonmdeblad ar unda iqces,~62 sakonstitucio 

sasamrTloze ver gavrceldeba. swored amitom udidesi mniS-

vneloba eniWeba sakonstitucio sasamarTlos gadawyve-

tilebas. SeiZleba iTqvas, rom arapirdapir swored misi gad-

awyvetilebiT xelZRvanelobs kanonmdebeli,63  rodesac gad-

awyvetilebas iRebs da fiqrobs imazec, Tu ramdenad SeiZleba 

konkretuli sakanonmdeblo Tu sxva normatiuli aqti, 

SemdgomSi gaxdes sakonstitucio sasamarTlos gansjis sa-

gani. 

saqarTvelos sakonstitucio sasamarTlos mdidari gamo-

cdileba ar aqvs kompetenciuri davebis ganxilvasTan da-

kavSirebiT. Tumca nawilobriv SeiZleba daveTanxmoT liter-

aturaSi gamoTqmul mosazreba, rom kompetenciuri davebis 

mizania daculi iyos xelisuflebis danawilebi principi, sa-

konstitucio sasamarTlo axorcielesb sxva kompetenciaTan 

                                                           
61 marinaSvili m., gelaSvili n., sakonstitucio sasamarTlos gad-
awyvetilebis adgili samarTlis wyaroTa sistemaSi, `marTmsajule-
ba~, №3, 2007, 167-170. 
62 davidi r., Tanamedroveobis ZiriTadi samarTlebrivi sistemebi, e. 
sumbaTaSvilisa da T. niniZis Targmani, T. niniZis redaqtorobiT, 
Tbilisi, 1993, 125. 
63 kanonmdebelSi ar vgulisxmobT mxolod sakanonmdeblo xelisu-
flebas, aramed yvela im organos, romelic iRebs an gamoscems nor-
matiul aqts. 
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mimarTebiT.64 am mxriv ki SeiZleba iqnes  ganxiluli saqarTve-

los sakonstitucio sasamarTlos ramdnime gadawyvetileba, 

2004 wlis 25 maisi gadwyvetileba,65 romliTac sakonstitucio 

sasamarTlom arakonstituciurad scno aWaris a/r mier gamo-

cxadebuli sagangebo mdgomareoba, am SemTxvevaSi dava wari-

marTa parlamentis deputatebsa da aWaris a/r meTaurs Soris. 

sakonstitucio sasamarTlom calsaxad daadgina rom saqar-

Tvelos konstituciis me-3 muxlis Sesabamisad sagangebo 

mdgomareobis gamocxadeba mxolod umaRles saxelmwifo 

xelisuflebaTa gansakuTrebul gamgeobas miekuTvneba. Sesa-

bamisad, sakonstitucio sasamarTlom gaauqma aWaris avtono-

miuri respublikis meTauris 2004 wlis 7 ianvris gankar-

guleba da is normatiuli safuZvlebi, romlebic mas aZlevda 

saSualebas aWaris a/r farglebSi gamoeca amgvari aqtebi. 

Tumca am SemTxvevaSi parlamentis wevrebis jgufis mier sa-

konstitucio sasamrTlosTvis mimarTvis safuZvlad dasa-

xelebuli iyo ara saqarTvelos konstituciis 89-e muxlis 

pirveli punqtis `b~ qvepunqti aramed amave punqtis `a~ qve-

punqti, kompetenciuri davis sakiTxebis ganxilva iyo 

xelisuflebis vertikaluri danawilebis principis darRveva 

da ara horizontaluri danawilebis principisa. 

saqarTvelos sakonstitucio sasamarTlos, marTalia ar 

aqvs praqtika uSualod prezidentisa da mTavrobis ur-

TierTobis danawilebis sakiTxebSi, Tumca garkveuli gamo-

cdileba aqvs zogadad saqarTvelos kostituciis 89-e muxlis 

pirveli punqtis `b~ qvepunqtis farglebSi kompetenciur 

davebTan dakavSirebiT kerZod aRniSnuli dava mimdinareobda 

saqarTvelos parlamentis wevrebsa da saqarTvelos ga-

                                                           
64 kaxiani g., sakonstitucio kontrolis instituti da misi 
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naTlebis saministros Soris.66 am  davaSi saqarTvelos par-

lamentis wevrTa jgufis mier sakonstitucio sasamrTloSi 

gasaCivrebuli iyo saqarTvelos ganaTlebis ministris 1997 

wlis 30 seqtembris №469 brZaneba, romlis mixedviTac 

dgindeboda skolamdeli, dawyebiTi da zogadsaskolo ga-

naTlebasTan dakavSirebuli Tanadafinasebis wesi, xolo par-

lamentis wevrTa jgufi miuTiTebda, rom aRniSnuli ewina-

aRmdegeboda saqarTvelos konstituciis 94-e muxlis, romlis 

mixedviTac mxolod kanoniT SeiZleba dawesdes nebismieri 

saxis gadasaxadi an mosakrebeli, xolo am SemTxvevaSi ga-

naTlebis saministro arRvevada konstitucias da iWreboda 

saqarTvelos kompetenciis farglebSi. iqidan gamomdinare, 

rom am sakiTxs awesrigebda ministris brZaneba, sakonstitu-

cio sasamarTlom ver miiRo gadawyvetileba imis gamo, rom am 

normatiuli aqtis miRebis wesi iyo darRveuli da ver 

CaiTvleboda normatiul aqtad, Sesabamisad ver gaxdeboda 

misi gansjadi. marTalia, am gadawyvetilebaSi albaT meti 

siTamame unda gamoeCina, vinaidan sakonstititucio sasa-

marTlo mxedvelobaSi iRebs ara mxolod aqtis formalur 

bunebas aramed mis Sinaarssac, meores mxriv ki sa-

konstititucio sasamaarTlom Tavi aarida am sakiTxsze 

gadwyvetilebis miRebas. aqedan gamomdinarec mniSvnelovnad 

SeiZleba iqnes miCneuli is sakiTxi, rom kompetenciuri davis 

pirobebSi arsebiTad iqnes ganxiluli yvela kategoriis dava, 

miuxedavad imisa, davis sagnad warmodgeneilia Tu ara norma-

tiuli aqti. 

garda amisa instituciuri konfliqtebis gamoxatuleba 

iyo, swored sakonstitucio sasamarTlos 2000 wlis 13 ivnisis 

№3/122,128 da 2001 wlis 30 martis №6134-139-140 gad-

awyvetilebebi. orive davaSi mosarCeles warmoadgenda 

saqarTvelos parlamentis wevrTa jgufi, xolo mopasuxe iyo 

centraluri saarCevno komisia, garda amisa arsebobs ram-
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denime ganCineba romelic ukavSirdeba am sakiTxebs, kerZod 

1998 wlis 10 aprilis ganCineba №2/53/1 saqarTvels parlamen-

tis wevrebi davobdnen finansTa saministrosTan isev da isev 

kompetenciebis Sesaxeb.67  

aqve unda aRiniSnos, sakonstitucio sasamarTlos 1999 

wlis 9 noemberis №1/7/87 ganCineba. aRniSnuli sakiTxi exe-

boda davas saqarTvelos parlamentis wevrebsa da saqarTve-

los prezidens Soris, rom man daarRvia kompetencia. sarCel-

is Setanis safuZveli am SemTxvvaSic iyo 89-e muxlis pirveli 

punqtis `b~ qvepunqti. e.i. klasikuri kompetenciuri dava, 

Tumca amjeradac `Tavi daiZvrina~ sakonstitucio sasa-

marTlom im motiviT, rom aRniSnul konfliqtSi davis sagans 

warmoadgenda prezidentis gankargulebebi, romlebic miR-

buli iyo axali konstituciis miRebamde da Sesabamisad sa-

konstitucio sasamarTlo ganmartebiT, igi mivida im das-

kvnamde, rom arc am SemTxvevaSi iyo saxeze normatiuli aqti, 

vinaidan aseTi gadawyvetileba ar hqonda miRebuli iusticiis 

ministrs. am SemTxvevaSic formalurobis sakiTxidan gam-

omdinare sakonstitucio sasamarTlom Tavia arida am sa-

kiTxze msjelobas.68    

sakonstitucio sasamarTlos praqtika sul ramdenime 

ganCinebas iTvlis kompetenciur davebTan dakavSirebiT. ker-

Zod, konstituciis 89-e muxlis pirveli punqtis `b~ qve-

puntTan normatiuli aqtebis konstituciurobis sakiTxis 

gansaxilvelad sakonstitucio sasamarTlos statistikis 

mixedviT sul Sevida 5 konstituciuri sarCeli.69 aqedan gam-

omdinare SeiZleba iTqvas, rom saqarTveloSi xelisuflebis 

danawileba konstituciuri marTlmsajulebis gziT siarulis 

problemis winaSe dgas ara mxolod imitom, rom mas ar 

mimarTaven am sakiTxebze, aramed imitomac, rom igi aSkarad 

Tavs aridebs am mimarTulebiT saqmebis ganxilvas. `sax-

elmwifos uunaroba misi sxvadasxva organoebis uTanxmoebaTa 
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aRmofxvris saqmeSi sabolood safrTxes uqmnis samarTlebriv 

usafrTxoebas da, amdenad, Tavisuflebasac.~70  

amerikis SeerTebuli Statebis uzenaes sasamarTlos 

arasodes ucdia Tavi aeridebina konfliqtebisTvis sax-

elmwifo xelisuflebaTa Soris. xelisuflebis gamijvnis 

doqtrina 1787 wlis iqna aRiarebuli ar imisaTvis, rom maTi 

efeqtianoba waexalisebina, aramed imisaTvis, rom maTi TviT-

neboba ar daeSva.  mizani iyo ar is, rom Tavidan yofiliyo ac-

ilebuli uTanxmoeba, aramd is rom xalxi daculi yofiliyo 

avtokratiisagan, saxelisuflebo uflebamosilebebis sam se-

qciad gadanawilebis gardauvali uTanxmoebis saSualebiT.71 

 

daskvna 

 

kompetenciuri dava aris xelisuflebis danawilebisa da 

srulyofili realizaciis gardauvali gamosavali, romelic 

ufro metad damkvidrebulia Sereuli mmarTvelobis mod-

elebis naxevrad saprezidento sistemebSi, romlebSic ar aris 

saxelmwifo xelisuflebis organoTa funqciebi mkveTrad 

gamijnuli da SedarebiT naklebad aris gavrcelebuli iseT 

saxelmwifoebSi, romlebSic saxelisuflebo sistema xistad 

aris danawilebuli. SeiZleba iTqvas, rom dava xelisuflebis 

umaRles organoTa Soris bunebrivi konstituciuri movlenaa 

da ar unda aRiqmebodes, rogorc krizisi xelisuflebis fun-

qcionirebis sakiTxSi, piriqiT yvela saxelmwifo organo mi-

zanmimarTulad unda ecados Tavisi kompetenciis farglebSi 

aRmofxvras amgvari SeuTavsebloba saxelisuflebo fun-

qciebSi, gansakuTrebiT ki am mxriv unda iqnes gamoyenebuli 

sakonstitucio sasamarTlos resursi. sakonstitucio sasa-

marTlom kompetenciuri dava unda ganixilos arsebiTad da 
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gadawyvitos yvela SesaZlo hipoTetur SemTxvevaSic ki, 

amgvari davis kvalificirebidan gamomdinare da imis gaT-

valiswinebiT, rom amgvari davis gadawyvetis umTavres sa-

marTlebriv alternativas, swored aRniSnuli sasamarTlo 

warmoadgens. amas garda, sasamarTlom yvela SemTxvevaSi 

farTod unda dainaxos sakiTxi da gadawyvetilebis miRebisas 

imsjelos zogadad saxelmwifo mmarTvelobis modelis 

bunebidan gamomdinare. 


