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simon takaSvili, Tornike nemswveriZe 
 

sajaro moxelis SromiTsamarTlebrivi uflebis 

dacvis konstituciuri safuZveli da misi 

samsaxuridan gaTavisuflebasTan dakavSirebuli 

zogierTi samarTlebrivi sakiTxi 

 

Sesavali 

 

Tanamedrove demokratiuli saxelmwifos Camoyalibebisa da 

normaluri mmarTvelobiTi saqmianobis ganxorcielebisaTvis erT-

erTi mniSvnelovani faqtori sajaro moxeleTa da sajaro 

uflebamosilebis ganmaxorcielebel pirTa saqmianobis sakanon-

mdeblo gziT mowesrigebaa. sakanonmdeblo mowesrigeba ki, erTi 

mxriv, saxelmwifos umTavres mizans _ adamianis uflebebis dacvasa 

da meore mxriv, saxelmwifo struqturebis gamarTul fun-

qcionirebas unda emsaxurebodes. am TvalsazrisiT, gansakuTrebiT 

mniSvnelovania sajaro moxeleTa saqmianobasTan da maT SromiT-

samarTlebriv urTierTobasTan dakavSirebuli sakiTxebi. amasTan, 

sagulisxmoa, rom sajaro moxelis mier ganxorcielebuli saq-

mianoba arsebiTad gansxvavdeba Cveulebrivi piris mier kerZo-

samarTlebrivi urTierTobebis farglebSi ganxorcielebul SromiT 

urTierTobasTan. Sesabamisad, sajaro moxelis qmedebis sajarosa-

marTlebrivi urTierTobebis momwesrigebel farglebSi moqceva 

kanonmdeblis mxridan garkveuli mizanmimarTuli sakanonmdeblo 

normebis arsebobas moiTxovs. winamdebare statiis mizania, war-

moaCinos sajaro moxelis samsaxuridan gaTavisuflebasTan da-

kavSirebuli problemuri sakiTxebi.  

 

  

                                                           
 ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

doqtoranti. 
 ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis magistranti. 
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1. samoxeleo samarTali – administraciuli samarTlis 

specialuri dargi 

1.1. sajaro moxelis cneba 

 

klasikuri gagebiT da saqarTvelos moqmedi kanonmdeblobis 

Sesabamisad, samoxeleo samarTali administraciuli samarTlis 

qvedargia da sajaro samarTals miekuTvneba. samoxeleosamarTle-

brivi urTierToba Tavisi samarTlebrivi SinaarsiT, agebulebiTa da 

mxareTa Soris ufleba-movaleobebis ganawilebis mixedviT sajaro-

samarTlebrivi urTierTobaa.1 `sajaro samsaxuris Sesaxeb~ saqarTve-

los kanonis preambulis Tanaxmad, es kanoni adgens saqarTveloSi 

sajaro samsaxuris organizaciis samarTlebriv safuZvlebs, 

awesrigebs sajaro samsaxuris ganxorcielebasTan dakavSirebul ur-

TierTobebs da gansazRvravs mosamsaxuris samarTlebriv mdgomareo-

bas. 

sajaro samsaxuri sajaro moxelis gareSe warmoudgenelia. 

sajaro samsaxuris, rogorc institutis, ise misi calkeuli 

Semadgeneli nawilis gamarTuli da efeqturi muSaoba mTlianad 

moxelis saqmianobazea damokidebuli. amdenad, sajaro moxelis saq-

mianobis samarTlebriv mowesrigebas didi mniSvneloba aqvs.2 

`sajaro samsaxuris Sesaxeb~3 saqarTvelos kanonis pirveli muxlis 

Tanaxmad, sajaro samsaxuri aris saqmianoba saxelmwifo da 

adgilobrivi TviTmmarTvelobis saxazino dawesebulebebSi – sajaro 

xelisuflebis organoebSi. amave kanonis me-6 muxlis pirveli 

punqtis Tanaxmad ki, moxele4 aris piri, romelic iniSneba an 

airCeva saxazino dawesebulebis saStato Tanamdebobaze. miTiTebuli 

sakanonmdeblo normebis analizis Sedegad SeiZleba iTqvas, rom 

                                                           
1 qardava e., sajaro samsaxuris reforma saqarTveloSi da moxelis 

samarTlebrivi statusi, Jurnali `administraciuli samarTali~, #1, 2013, 

54. 
2 giorgaZe l., sajaro moxelis samsaxuridan gaTavisuflebis samarTle-

brivi problemebi, lado Wanturia 50, saiubileo gamocema, d. gegenavas 

redaqtorobiT, Tbilisi, 2013, 159. 
3 saqarTvelos parlamentis uwyebani, 45, 21/11/1997. 
4 amis aRsaniSnavad ruseTSi gamoiyeneba termini _ `saxelmwifo samsaxuri~, 

safrangeTsa da did britaneTSi _ `samoqalaqo samsaxuri~, aSS-Si, 

espaneTSi, germaniasa da estoneTSi _ `sajaro samsaxuri~. ix. asaTiani m., 

saxelmwifo samsaxuri sazRvargareTis qveynebSi (mokle mimoxilva), 

Jurnali `adamiani da konstitucia~, #3, 2003, 34. 
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samoxeleosamarTlebrivi urTierTobis mxareebs damsaqmebeli, sa-

jaro dawesebuleba da dasaqmebuli anu moxele warmoadgens. erT-

erT saqmeze saqarTvelos uzenaesma sasamarTlom ganmarta, rom 

samoxeleo samarTali administraciuli samarTlis kerZo nawils 

warmoadgens da Sesabamisad, srulad iziarebs kanonierebis principis 

mniSvnelobas sajaro-SromiT urTierTobebSi ufleba-movaleobebis 

ganxorcielebisas. aRniSnuli principi gadawyvetilebis mimReb 

sajaro mosamsaxureebs (maT Soris, Tanamdebobis pirebs) zRudavs 

moqmedi kanonmdeblobis normebiT. amave kanonis erT-erT ZiriTad 

principad aRiarebulia sajaro mosamsaxuris ekonomikuri, so-

cialuri da samarTlebrivi dacva5. moxelesa da sajaro dawe-

sebulebas Soris samarTlebrivi urTierTobis warmoSobis safuZ-

velia moxelis Tanamdebobaze daniSvnis brZaneba, romelic moqmedi 

kanonmdeblobis Tanaxmad, individualuri administraciulsamarTle-

brivi aqtia da saqarTvelos zogadi administraciuli kodeqsis 

normebis Sesabamisad gamoicema.6  

 

1.2. saqarTvelos konstituciis 29-e muxli, rogorc sajaro 

moxelis sajaro SromiTsamarTlebrivi urTierTobis dacvis 

garantia 

 

Sromis ufleba konstituciur uflebaTa im kategorias 

ganekuTvneba, romelic sxva uflebebs ganapirobebs. SromasTan da mis 

anazRaurebasTan mWidrodaa dakavSirebuli Rirseulad cxovrebis 

ufleba. saqarTvelos sakonstitucio sasamarTlos ganmartebiT, 

`Sromad SeiZleba gavigoT mxolod iseTi saqmianoba, romelic 

materialuri da sulieri TvalsazrisiT, emsaxureba adamianis 

cxovrebis safuZvlis Seqmnasa da SenarCunebas. Sroma, erTi mxriv, 

warmoadgens adamianis materialuri uzrunvelyofis, xolo, meore 

mxriv, pirovnuli TviTrealizaciisa da ganviTarebis saSualebas~7. 

                                                           
5 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 2013 

wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
6 qardava e., sajaro samsaxuris reforma saqarTveloSi da moxelis 

samarTlebrivi statusi, Jurnali `administraciuli samarTali~, #1, 2013, 

54. 
7 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris 

gadawyvetileba #2/2-389 saqmeze `saqarTvelos moqalaqe maia naTaZe da 

sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRmdeg~. 
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miuxedavad imisa, rom Sroma ar warmoadgens absolutur uflebas,8 

igi konstituciuri principia da sajaro moxeles da zogadad, 

dasaqmebuls, icavs usafuZvlo gaTavisuflebisagan. saxelmwifo 

xelisufleba izRudeba konstituciis 29-e muxliT, rogorc uSu-

alod moqmedi samarTliT, rac avaldebulebs mas, rom nebismieri 

misi gadawyvetileba TanxvedraSi modiodes konstituciis mier 

damyarebul samarTlebriv wesrigTan. konstituciis 29-e muxliT 

daculi Sromis ufleba specialuri mowesrigebaa da masSi 

moiazreba sajaro moxelis `sajaro SromiTsamarTlebrivi ur-

TierTobis~9 dacvis SesaZlebloba, radgan mis mier ganxor-

cielebuli saqmianoba srulad Tavsdeba `Sromis~ sasamarTloseuli 

ganmartebis farglebSi. saqarTvelos sakonstitucio sasamarTlom 

araerTxel gamijna saqarTvelos konstituciis 29-e da 30-e 

muxlebiT daculi sferoebi. kerZod, „saqarTvelos konstituciis 

29-e muxlis pirveli punqti specifikurad ukavSirdeba saxelmwifo 

Tanamdebobis dakavebisa da sajaro samsaxuris ganxorcielebis 

garantiebs“10. sasamarTlom aRniSna, rom „konstituciuri wesrigis 

pirobebSi, mcdari iqneboda SromiTi urTierTobis sruli speqtris 

konstituciis 30-e muxliT dacul sferoSi moqceva. calsaxaa is 

garemoeba, rom konstitucia SromiTi urTierTobebis garkveuli 

segmentis mowesrigebas, kerZod, saqmianobas saxelmwifo dawe-

                                                           
8 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., adamianis 

uflebebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis 

praqtika, m. kopaleiSvilis redaqtorobiT, Tbilisi, 2013, 418. 
9 termini `sajaro SromiTsamarTlebrivi urTierToba~ gamoyenebulia sa-

kasacio sasamarTlos administraciul saqmeTa palatis gadawyvetilebaSi. 

mag., ix., saqarTvelos uzenaesi sasamarTlos saqarTvelos uzenaesi sasa-

marTlos adminitracil saqmeTa palatis 2012 wlis 12 ivnisis gadawyveti-

leba #bs-304-300(k-12). aseve, ix. adminitracil saqmeTa palatis 2012 

wlis 19 ivnisis gadawyvetileba #bs-202-200(k-12). 
10 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 19 Tebervlis 

saoqmo Canaweri N1/1/569 saqmeze „saqarTvelos moqalaqeebi daviT kandelaki, 

natalia dvali, zurab daviTaSvili, emzar goguaZe, giorgi melaZe da mamuka 

faCuaSvili  saqarTvelos parlamentis winaaRmdeg“. aseve, ix. saqarTvelos 

sakonstitucio sasamarTlos 2014 wlis 27 Tebervlis #3/2/574 saoqmo 

Canaweri saqmeze `saqarTvelos moqalaqe giorgi ugulava saqarTvelos 

parlamentis winaaRmdeg~. 
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sebulebebSi, konstituciis 29-e muxliT dacul sferos“11 ukav-

Sirebs, miuxedavad imisa, rom aRniSnuli Tavisi arsiT SromiT 

saqmianobas warmoadgens. „is garemoeba, rom SromiTi saqmianobis 

specifikuri segmenti daculia specialurad konstituciis 29-e 

muxliT, gamoricxavs am segmentis dasacavad konstituciis 30-e 

muxlze apelirebis SesaZleblobas. im SemTxvevaSi, rodesac rome-

lime erTi uflebis calkeuli uflebrivi komponentisTvis konsti-

tuciiT gaTvaliswinebulia specialuri regulacia, uflebaSi 

Carevis gansxvavebuli Sinaarsi da farglebi, eWvgareSea, rom aseT 

dros am uflebaSi Carevis konstituciuroba unda Sefasdes mxo-

lod mis maregulirebel specialur normasTan mimarTebiT, 

winaaRmdeg SemTxvevaSi, SeuZlebeli iqneba konstituciurobis sa-

kiTxis sworad gadawyveta~12. 

zemoaRniSnulidan ikveTeba, rom kanonmdebelma sajaro 

SromiTsamarTlebrivi urTierTobis konstituciis 29-e muxlis 30-e 

muxlisgan gamijvniT, sajaro moxelis gansakuTrebuli samarTle-

brivi statusidan gamomdinare, mis mier ganxorcielebuli SromiTi 

urTierToba ara mxolod specialur samarTlebriv wesrigs 

dauqvemdebara, aseve, dacvis maRali xarisxi mianiWa. 

 

1.3. sajaro moxelis samsaxuri – gansakuTrebuli saxis SromiTi 

urTierToba 

 

vinaidan sajaro moxeles saxelmwifosagan delegirebuli aqvs 

sajaro-samarTlebrivi uflebamosilebis ganxorcielebis SesaZle-

bloba, amitom kanonmdebeli mas, rogorc saxelmwifosTan 

SromiTsamarTlebrivi urTierTobiT dakavSirebul subieqts, 

                                                           
11 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 27 dekem-

brisN#9/2/556 saoqmo Canaweri saqmeze „saqarTvelos moqalaqe ia ujmaju-

riZe saqarTvelos parlamentis winaaRmdeg“. aseve, ix., saqarTvelos sakons-

titucio sasamarTlos 2014 wlis 27 Tebervlis #3/2/574 saoqmo Canaweri 

saqmeze `saqarTvelos moqalaqe giorgi ugulava saqarTvelos parlamentis 

winaaRmdeg~. 
12 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekem-

brisN#1/7/454 ganCineba saqmeze „saqarTvelos moqalaqe levan sirbilaZe 

saqarTvelos parlamentis winaaRmdeg~. aseve, ix. saqarTvelos sakonstitu-

cio sasamarTlos 2014 wlis 27 Tebervlis №3/2/574 saoqmo Canaweri 

saqmeze `saqarTvelos moqalaqe giorgi ugulava saqarTvelos parlamentis 

winaaRmdeg~. 
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sTavazobs dacvis gansakuTrebul pirobebs da awesebs sajaro Sro-

miTsamarTlebrivi urTierTobis regulacias specialuri aqtiT _ 

`sajaro samsaxuris Sesaxeb kanoniT~. sajaro moxele gansakuTrebul 

samarTlebriv wesrigSia moqceuli, rac mas specialur moTxovnebs 

uyenebs. amis gaTvaliswinebiT, saqarTvelos uzenaesma sasamarTlom 

erT-erT saqmeze ganmarta, rom ,,sajaro samsaxuris Sesaxeb“ 

saqarTvelos kanoniT mowesrigebulia sajaro samsaxuris ganxor-

cielebasTan dakavSirebuli urTierTobebi13. amasTan, arsebobs 

garkveuli sajaro dawesebulebebi, romelTa saqmianoba moqmedi 

kanonmdeblobis Tanaxmad, sajaro samsaxurad ar miiCneva. aseTi 

saxis dawesebulebebi iseve, rogorc kerZo samarTlis iuridiuli 

pirebi, SromiTsamarTlebriv urTierTobas, kerZosamarTlebrivi 

sakanonmdeblo aqtis, Sromis kodeqsis, safuZvelze amyareben. Sromis 

kanonmdeblobis mixedviT ki, samuSaoze miRebisTvis administraciis 

mier aqtis safuZvelze (mag., brZaneba) samsaxurSi ayvana 

kanonmdeblis mier administraciulsamarTlebriv aqtad ar miiCneva. 

Sromis kodeqsi Tavisi samarTlebrivi SinaarsiT kerZosamarTlebrivi 

sakanonmdeblo aqtia. igi administraciul aqts ar warmoadgens, 

vinaidan mis safuZvelze gamocemul aqts aklia individualuri 

aqtis erT-erTi aucilebeli elementi – aqti ar aris gamocemuli 

administraciuli kanonmdeblobis safuZvelze.14 mmarTvelobiTi Ro-

nisZieba, romelsac administraciuli organo konkretuli 

samarTlebrivi urTierTobis mosawesrigeblad axorcielebs, admi-

nistraciuli kanonmdeblobidan unda gamomdinareobdes,15 winaaRmdeg 

SemTxvevaSi ganxorcielebuli saqmianoba sajarosamarTlebrivi ver 

iqneba. 

 

1.4. sajaro SromiTi urTierTobis specialuri samarTlebrivi 

mowesrigebis saWiroeba 

 

saqarTvelo miekuTvneba im qveyanaTa rigs, sadac sajaro moxelis 

statusisadmi kuTvnileba kanoniT pirdapir gaTvalisiwnebul 

                                                           
13 saqarTvelos uzenaesi sasamarTlos adminitracil saqmeTa palatis 2012 

wlis 19 ivnisis gadawyvetileba #bs-202-200(k-12). 
14 praqtikuli rekomendaciebi administraciul saproceso samarTlis 

sakiTxebze magistrati mosamarTlisaTvis, saqarTvelos uzenaesi 

sasamarTlo, Tbilisi, 2010, 239. 
15 turava p., wkeplaZe n., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2010, 43. 
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SemTxvevaSia SesaZlebeli. `sajaro samsaxuris Sesaxeb~ kanonma upi-

ratesoba sajaro samsaxurad miCnevis instituciur princips mianiWa, 

rac imas gulisxmobs, rom saxelmwifo moxeled miCnevis sakiTxi 

damokidebulia damsaqmeblis statusze da ara mis funqciaze,16 

Sesabamisad, saxezea Numerus Clausus principi – kanoni zustad 

gansazRvravs sajaro moxeleTa CamonaTvals17. amis sapirispirod 

arsebobs funqciuri principi, romlis mixedviTac sajaro moxeled 

miiCneva subieqti, romelic axorcielebs sajaro samarTlis 

normebis praqtikul realizebas da misi qmedeba determinirebulia 

sajaro uflebamosilebis ganxorcielebis mizniT. gamoTqmulia 

mosazreba, rom `sajaro samsaxuris ganviTarebisaTvis mniSvnelo-

vania, kanonmdebelma aRiaros funqciis upiratesoba,~18 magram 

naklebad savaraudoa, rom aman samoqalaqo da administraciuli 

sasamarTlosadmi saqmis gansjadobis problema moagvaros 19.  

msoflio praqtikaSi ar aris mocemuli sajaro samsaxuris 

erTiani standarti, romelic moxelis sajaro samsaxurisadmi 

kuTvnilebis procesSi gamodgeba. safrangeTSi sajaro mosamsaxured 

saxelmwifosa da adgilobriv organoebSi dasaqmebuli yvela subi-

eqti aRiqmeba. aSS-Si ki, dasaxelebuli subieqtebis garda, sajaro 

moxeled miiCneva fostisa da komunaluri momsaxurebis muSakebi. 

germaniaSi ki sajaro mosamsaxureebs miekuTvnebian rkinigzelebi, 

maswavleblebi, eqimebi da sxva saxelmwifo dawesebulebaTa 

muSakebi.20 rogorc aRniSnulidan Cans, subieqtis sajaro moxelis 

cnebis sakanonmdeblo reglamentaciis farglebSi moqceva kanonmdeb-

lis Sexedulebazea damokidebuli. swored kanonmdebels aqvs am 

uflebamosilebis eqskluziurad ganxorcielebis legitimuri Sesa-

Zlebloba.  

                                                           
16 ZimistaraSvili u., administraciul organosa da dasaqmebuls Soris 

SromiTi urTierTobis mowesrigebis Taviseburebani, Sromis samarTali, 

statiaTa krebuli, II, b. zoiZis redaqtorobiT, Tbilisi, 2013, 34. 
17 iqve, 42. 
18 iqve, 34. 
19 SedarebisaTvis saintereso iqneba administraciuli xelSekrulebasTan 

dakavSirebuli gansjadobis davebi sasamarTloSi. administraciuli 

xelSekrulebis kerZosamarTlebrivi xelSekrulebisagan umTavresi gamijvnis 

xazi gadis `sajaro uflebamosilebis mizanze~. 
20 asaTiani m., saxelmwifo samsaxuri sazRvargareTis qveynebSi (mokle 

mimoxilva), Jurnali `adamiani da konstitucia~, #3, 2003, 35. 
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sajaro moxelis, rogorc subieqtis, ZiriTadi maxasiaTebelia 

saxelmwifo Tanamdebobis arseboba mkafiod gansazRvruli movale-

obebiTa da pirobebiT; sajaro moxele unda akmayofilebdes yoveli 

TanamdebobisaTvis wayenebul specifikur moTxovnebs.21 `sajaro 

mosamsaxure, rogorc qveynis, sazogadoebisa da saxelmwifos 

msaxuri, mniSvnelovnad gansazRvravs xelisuflebis avtoritets, 

mis qmedunarianobasa da saqmianobis efeqtianobas. qveynis marTvaSi am 

udidesi rolis, mniSvnelobisa da funqciebis gamo igi gan-

sakuTrebul moTxovnebs akmayofilebs, flobs faseulobaTa gan-

sakuTrebul sistemas, romelic mas dadebiTad gamoarCevs 

sazogadoebis sxva wevrebisagan~.22 sajaro moxelis samarTlebrivi 

dacvis principi misi uflebis dacvis garantias warmoadgens, rac 

niSnavs, rom masTan dakavSirebiT miRebuli yvela gadawyvetileba 

mxolod samarTlebrivi instrumentebiTa da kanonis safuZvelze 

ganxorcieldeba23. 

,,sajaro samsaxuris Sesaxeb~ kanoni moxeles aniWebs garkveul 

uflebebsa da SeRavaTebs. aseve, aRniSnuli kanoni moxelis mimarT, 

kerZo seqtorSi momuSave mosamsaxurisagan gansxvavebiT, gansa-

kuTrebul uflebebs adgens, kerZod, sajaro moxele sajaro 

dawesebulebaSi muSaobis periodSi swored am sajaro-samarTlebrivi 

normatiuli aqtiT iqneba daculi, aseve kanoniT gaTvaliswinebuli 

procedurebiT iqneba ganxiluli rogorc misi SromiTi mowyobisa 

da dawinaurebis, ise misi gaTavisuflebis sakiTxic.24 zemoTqmuli-

dan gamomdinare, unda aRiniSnos, rom kanonmdeblis neba, specialuri 

samarTlebrivi wesebisaTvis daeqvemdebarebina sajaro moxelis 

SromiTi urTierToba, saqarTvelos msgavsi qveynebisaTvis gamar-

Tlebulad SeiZleba iqnas miCneuli, radgan moxeles namdvilad 

esaWiroeba sakuTari statusis sajarosamarTlebrivi aqtiT dacvis 

SesaZlebloba. sainteresoa, ramdenad unariani iqneba erTiani 

kanonmdebloba, efeqturad daicvas, rogorc kerZosamarTlebriv 

seqtorSi dasaqmebuli, ise sajaro uflebamosilebis ganmaxor-

cilebeli moxeleebi maSin, rodesac gansxvavebulia kanonmdeblis 

midgoma am sakanonmdeblo aqtebis damfuZnebeli principebis mimarT. 

                                                           
21 iqve, 34. 
22 iqve, 39-40. 
23 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 2013 

wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
24 iqve. 
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specialuri regulaciis sasargeblod, SesaZloa, ganimartos 

saqarTvelos konstituciis 29-e muxliT daculi sajaro 

SromiTsamarTlebrivi urTierToba. igi sajaro moxeles, gansakuT-

rebuli samarTlebrivi statusis gamo, erTgvari damcavi samosiT 

mosavs da Sesabamisad, moxele aRar eqceva konstituciis 30-e 

muxliT dacul sferoSi. amdenad, saWiroa dRevandeli kanon-

mdeblobis daxvewa im TvalsazrisiT, rom ar arsebobdes moxelis 

samsaxuridan gaTavisuflebis SesaZlebloba yovelgvari samarTle-

brivi safuZvlis gareSe. 

 

2. moxelis samsaxuridan gaTavisuflebis samarTlebrivi 

safuZvlebi da sasamarTlo praqtika 

 

sajaro moxelis samsaxuridan gaTavisuflebis wesi da 

safuZvlebi `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis X 

TavSia mocemuli. moqmedi kanonmdeblobiT, garkveulwilad, dadge-

nilia kompetenciaTa gamijvnis principi, rac swored imaSi 

gamoixateba, rom moxelis gaTavisufleba SeuZlia mxolod da 

mxolod im moxeles an dawesebulebas, romelsac misi samsaxurSi 

ayvanis uflebamosileba aqvs.25 rac Seexeba moxelis samsaxuridan 

gaTavisuflebis safuZvlebs, misi detaluri CamonaTvali mocemulia 

kanonis 94-107 muxlebSi. es nusxa sakmaod vrcelia da sasamarTlo 

praqtikaSi Zalze aqtualur da problemur sakiTxs warmoadgens. 

swored aRniSnuli normebis mixedviT xdeba sasamarTlo gansjadobis 

dadgena, rac umTavresi da gadamwyvetia samarTalwarmoebis dros. 

gasaTvaliswinebelia isic, rom xSirad sasamarTlo kanonSi 

miTiTebul normebs arasworad iyenebs iseT samarTlebriv urTi-

erTobaze, romelic arsobrivad kerZosamarTlebrivi urTierTobaa da 

Sesabamisad, miRebuli gadawyvetileba baTili xdeba.  

„sajaro samsaxuris Sesaxeb“ saqarTvelos kanoni formalur-

samarTlebrivad cnobs sajaro moxelis instituts, romlis 

mixedviTac sajaro moxele samsaxurSi iniSneba uvadod, Tumca 

kanoni ar iTvaliswinebs konkretul samarTlebriv garantiebs, rom-

lebic gaamyarebda moxelis samarTlebriv statuss. kerZod, moqmedi 

kanonmdebloba sajaro dawesebulebas farTo diskrecias aniWebs, 

gaaTavisuflos samsaxuridan uvadod daniSnuli sajaro moxele, anu 

                                                           
25 `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 93-e muxli. 
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Seuwyvitos mas moxelis statusi.26 konstituciiT daculia ara 

mxolod ufleba, airCio samuSao, aramed, aseve, ufleba 

ganaxorcielo, SeinarCuno da daTmo es samuSao, daculi iyo 

umuSevrobisagan da samsaxuridan usafuZvlo, TviTneburi da 

usamarTlo gaTavisuflebisgan27. praqtikaSi ki sajaro samsaxurSi 

SromiTi urTierTobidan warmoSobili davebis ganxilvis dros, 

rogorc wesi, sasamarTloSi ZiriTadad ganixileba davebi, romlebic 

sajaro moxelis samsaxurSi aRdgenasa da iZulebiTi ganacduris 

anazRaurebasTanaa dakavSirebuli.28 

 

2.1. narkvevebi saqarTvelos uzenaesi sasamarTlos praqtikidan 

 

sasamarTlo miiCneva damoukidebeli da miukerZoebeli 

marTlmsajulebis ganxorcielebis gziT samarTlianobis dacvis 

garantad29. igi uflebamosilia, aRmasrulebeli xelisuflebis 

merkantiluri interesebidan gamomdinare, sxvisi kanonieri uflebis 

darRveviT ganxorcielebuli qmedebebi samarTlebrivi wesrigis 

farglebSi moaqcios. sasamarTlos aqvs ufleba, miuTiTos mas 

ganxorcielebuli qmedebis aramarTlzomierebaze da daicvas 

subieqti mZlavri administraciuli organos TviTnebobisagan. 

saqarTvelos uzenaesi sasamarTlos erT-erTi saqmis faqtobrivi 

garemoeba aseTi iyo:saqarTvelos mTavrobis kancelariis ufrosis 

2012 wlis 30 noembris #108 brZanebiT T.z-i gaTavisuflda 

sagareo da sazogadoebriv urTierTobaTa departamentis sagareo 

urTierTobaTa samsaxuris pirveli kategoriis mrCevlis Tanamde-

bobidan, xolo saqarTvelos mTavrobis kancelariis ufrosis 2012 

wlis 30 noembris #109 brZanebiT ki g.b-e gaTavisuflda sagareo 

                                                           
26 qardava e., sajaro samsaxuris reforma saqarTveloSi da moxelis sa-

marTlebrivi statusi, Jurnali `administraciuli samarTali~, #1, 2013, 

53. 
27 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris 

gadawyvetileba #2/2/389 saqmeze `saqarTvelos moqalaqe maia naTaZe da 

sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRmdeg~. 
28 praqtikuli rekomendaciebi administraciul saproceso samarTlis 

sakiTxebze magistrati mosamarTlisaTvis, saqarTvelos uzenaesi 

sasamarTlo, Tbilisi, 2010, 237. 
29 wkeplaZe n., kerZo da sajaro interesebis balansi sakanonmdeblo 

saqmianobisas, Jurnali `qarTuli samarTlis mimoxilva~, #2-3, tomi 6, 

2003, 404. 
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da sazogadoebriv urTierTobaTa departamentis sagareo urTierTo-

baTa samsaxuris pirveli kategoriis mrCevlis Tanamdebobidan. amas 

win uswrebda is faqti, rom saqarTvelos premier-ministris 2012 

wlis 30 noembris #1590 brZanebiT Zaladakargulad gamocxadda 

,,saqarTvelos mTavrobis kancelariis saStato nusxisa da 

Tanamdebobrivi sargoebis damtkicebis Sesaxeb“ saqarTvelos 

premierministris 2012 wlis 9 ivlisis #1083 brZaneba da 

damtkicda axali saStato nusxa, romlis mixedviT, sagareo da 

sazogadoebriv urTierTobaTa departamentis nacvlad Seiqmna sazo-

gadoebasTan integrirebuli komunikaciebis departamenti. mis 

SemadgenlobaSi Sevida  sagareo urTierTobis samsaxuri da gan-

isazRvra erTi saStato erTeuli pirveli kategoriis mrCevlisTvis. 

mniSvnelovania, rom mosarCeleTa kancelariaSi muSaobis periodSi, 

sagareo da sazogadoebriv urTierTobaTa departamentis sagareo 

urTierTobaTa samsaxurSi pirveli kategoriis mrCevlisaTvis 

gamoyofili iyo 3 saStato erTeuli. 

 

2.1.1. saqmis ganmxilvel sasamarTloTa gadawyvetilebebis 

samarTlebrivi dasabuTeba – mosarCeleTa brZola uflebisaTvis 

 

mosarCeleebma sarCeli Tbilisis saqalaqo sasamarTlos 

administraciul saqmeTa kolegiaSi Seitanes. saqalaqo sasamarTlom 

aRniSna, rom sajaro samsaxuris reorganizacia aris sajaro 

samsaxuris dawesebulebis Sida struqturuli an/da funqcionaluri 

gardaqmna, rasac SeiZleba mosdevdes mTlianad dawesebulebis an 

misi struqturuli qvedanayofebis statusis, daqvemdebarebis an/da 

funqcionaluri datvirTvis cvlileba. mosarCeleTa mier dakavebuli 

Tanamdeboba Semcirda ori erTeuliT da darCa mxolod erTi, rac 

miTiTebuli normebis Sesabamisad, TanamSromlis samsaxuridan 

gaTavisuflebis safuZvels iZleva. amasTan, saqalaqo sasamarTlos 

ganmartebiT, reorganizaciis dros, Statebis Semcirebis gamo 

moxeleTa samsaxuridan gaTavisuflebis momentSi, administraciuli 

organos mier ganxorcielebuli diskreciuli uflebamosilebis gam-

oyenebiT, darCenil saStato erTeulze maTs upiratesobas 

mosarCeleebi ver asabuTeben.30 

                                                           
30 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 2013 

wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
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saapelacio palata ar daeTanxma pirveli instanciis 

sasamarTlos msjelobas im motiviT, rom mrCevlis (I kategoria) 

sami saStato erTeulis erT saStato erTeulamde Semcirebis 

pirobebSi mopasuxe administraciul organos ar hqonda ufleba 

orive sajaro moxele _ T. z-i da g. b-e upirobod gaeTa-

visuflebina dakavebuli Tanamdebobebidan. mopasuxe, sul mcire,  

valdebuli iyo, gamoerkvia, daedgina da Sesabamisad, arCevanis 

gakeTebis gziT gadaewyvita, romel moxeles gaaTavisuflebda da 

romels datovebda samsaxurSi.31 saapelacio palatam xazgasmiT 

aRniSna, rom mopasuxe administraciuli organo valdebulia, rom 

arCevanis gasakeTeblad, anu diskreciuli uflebamosilebis 

farglebSi gadawyvetilebis misaRebad, moxeleTa upiratesobebis 

gamovlenis mizniT Caataros sxva sajaro moxeleebisa da 

mosarCeleebis kvalifikaciisa da profesiuli unar-Cvevebis Sedare-

biTi (analitikuri) kvleva.32 sasamarTlom aramarTebulad miiCnia 

saqalaqo sasamarTlos mosazreba, rom MmosarCeleebs unda 

daesabuTebinaT darCenil saStato erTeulze maTi upiratesoba da 

ganmarta, rom im pirobebSi, rodesac Tavad administraciuli 

organo ar moqmedebs diskreciis farglebSi, dauSvebelia, rom 

sadavo administraciuli aqtebis adresatebs sasamarTloSi 

mtkicebis tvirTis zidvis farglebSi moeTxovoT bunebaSi ararse-

buli daskvenebisa da argumentebis, gamoukvleveli faqtebisa da 

garemoebebis uaryofa, an gabaTileba.33 aqedan gamomdinare, palatam 

nawilobriv daakmayofila apelantTa moTxovna da saqarTvelos 

administraciuli saproceso kodeqsis 32-e muxlis me-4 nawilis 

Tanaxmad, saqarTvelos mTavrobis kancelariis 2012 wlis 30 

noembris #108 da #109 brZanebebi baTilad cno. saapelacio 

palatam aRniSna, rom moklebulia SesaZleblobas, miiRos gada-

wyvetileba mosarCeleebis konkretul Tanamdebobebze aRdgenisa da 

am aRdgenis Tanmdevi iZulebiTi gacdenis anazRaurebis Taobaze.34 

aRniSnuli gadawyvetileba sakasacio wesiT orive mxarem 

gaasaCivra. sakasacio sasamarTlom dadgenilad miiCnia, rom adgili 

hqonda reorganizacias, romelsac mohyva Statebis Semcireba, magram 

ar gaiziara mTavrobis sakasacio saCivris motivi ,,sajaro 

                                                           
31 iqve. 
32 iqve. 
33 iqve. 
34 iqve. 
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samsaxuris Sesaxeb“ saqarTvelos kanonis 97-e muxlis SefasebasTan 

dakavSirebiT da ganmarta, rom saqarTvelos mTavrobis kancelariis 

brZanebebi T. z-isa da g. b-is samsaxuridan gaTavisuflebis Taobaze, 

formaluri da materialuri TvalsazrisiT, warmoadgens individu-

alur administraciulsamarTlebriv aqts. kerZod, inidividualuri 

administraciulsamarTlebrivi aqtiT Sewyda SromiTsamarTlebrivi 

urTierToba mosarCeleebsa da saqarTvelos mTavrobis kancelarias 

Soris. sadavo aqtebSi brZanebis gamocemis safuZvlad miTiTebulia: 

,,StatebiT gaTvaliswinebul TanamdebobaTa SemcirebasTan da-

kavSirebiT ,,sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 97-e 

muxlis pirveli punqtis safuZvelze“.35  

 

2.1.2. Sromis ufleba v. administraciuli organos diskreciuli 

uflebamosileba 

 

gadawyvetilebis samarTlebrivi analizis Sedegad, SeiZleba 

iTqvas, rom am konkretul SemTxvevaSi erTmaneTs daupirispirda 

sajaro moxelis Sromis konstituciuri ufleba da administra-

ciuli organos diskreciuli uflebamosilebis gamoyeneba _ 

miRebuli gadawyvetileba, romelmac gamoiwvia SromiTi ur-

TierTobis Sewyveta. 

sakasacio sasamarTlos SefasebiT, saqmis masalebis Tanaxmad, 

administraciulma organom Statebis Semcirebis motiviT mosarCe-

leebi ise gaaTavisufla, rom ar gamoukvlevia saqmis garemoebebi. 

administraciam calmxrivi nebis gamovleniT, yovelgvari da-

sabuTebisa da administraciuli warmoebis gareSe, Sewyvita SromiTi 

urTierToba moxelesTan. rac sruliad kanonsawinaaRmdegoa, 

ramdenadac, moqmedi kanonmdeblobis mixedviT, individualuri 

administraciulsamarTlebrivi aqti, romelic gamocemulia 

werilobiTi saxiT, aucileblad unda Seicavdes dasabuTebas. 

kerZod, masSi miTiTebuli unda iyos is samarTlebrivi da 

faqtobrivi wanamZRvrebi, romelTa safuZvelzec gamoica igi. im 

SemTxvevaSic ki, Tu administraciuli organo moqmedebs dis-

kreciuli uflebamosilebis farglebSi, igi valdebulia, aqtis 

dasabuTebaSi miuTiTos miRebuli gadawyvetilebis safuZveli. 

kerZod, zogadi administraciuli kodeqsis 53-e muxlis me-4 

nawilis mixedviT, Tu administraciuli organo adminis-

                                                           
35 iqve. 
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traciulsamarTlebrivi aqtis gamocemisas moqmedebda diskreciuli 

uflebamosilebis farglebSi, werilobiT dasabuTebaSi mieTiTeba 

yvela is faqtobrivi garemoeba, romelsac arsebiTi mniSvneloba 

hqonda administraciul-samarTlebrivi aqtis gamocemisas. amave 

kodeqsis 53-e muxlis me-5 nawilis Tanaxmad ki, administraciul 

organos ar aqvs ufleba, Tavisi gadawyvetileba daafuZnos im 

garemoebebze, faqtebze, mtkicebulebebze an argumentebze, romlebic 

ar aris gamokvleuli da Seswavlili administraciuli warmoebis 

dros.36 individualuri administraciulsamarTlebrivi aqtis 

dasabuTebis kanonismieri valdebulebis mizania administraciuli 

organis SezRudva da kontrolis farglebSi moqceva. gada-

wyvetilebis miReba unda efuZnebodes konkretul garemoebebsa da 

faqtebs, romelTa Sefasebasac administraciuli organo garkveul 

gadawyvetilebamde mihyavs, anu swored konkretuli faqtebi da 

saqmis garemoebebi gansazRvravs gadawyvetilebis iuridiul Sedegs 

da ara piriqiT. `winaaRmdeg SemTxvevaSi yofa dakargavs 

uzrunvelyofadobas, stabilurobas, garantirebulobas, dairRveva 

samarTlis normis da administraciuli organos mimarT ndobis 

principi, samarTlebrivi usafrTxoebis gancda, xolo aseT 

pirobebSi, myari samarTlebrivi wesrigis adgils daikavebs mmarTve-

lobiTi organos saxelisuflo Zalaze damyarebuli TviTneboba, 

maSin roca administraciuli organosadmi, Sesabamisad, 

saxelmwifosadmi, ndobis principi da samarTlebrivi usafrTxoeba, 

samarTlebrivi saxelmwifos erT-erTi umTavresi niSania. garda 

aRniSnulisa, gadawyvetilebis dasabuTeba aucilebelia adresati-

saTvis, raTa Seafasos misi marTlzomiereba, darwmundes mis  

kanonSesabamisobaSi, xolo uflebis darRvevis gancdis SemTxvevaSi 

isargeblos gasaCivrebis SesaZleblobiT, mas unda SeeZlos icodes, 

ra argumentebiT unda daupirispirdes miRebul gadawyvetilebas, 

rasac dasabuTebis gareSe gadawyvetilebis miRebis pirobebSi, 

moklebulia. agreTve, dasabuTebuli aqtis gamocema aadvilebs 

saCivris an sarCelis ganmxilveli organoebis mier misi kanoni-

erebisa da mizanSewonilobis gadamowmebis process.~37 

,,sajaro samsaxuris Sesaxeb“ saqarTvelos kanoni dawesebulebaSi 

Statebis Semcirebis pirobebSi administracias aniWebs diskrecias, 

Seiswavlos da adekvaturad da obieqturad Seafasos TanamSromelTa 

                                                           
36 iqve. 
37 iqve. 
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profesiuli Cvevebi, kvalifikacia, Sromis disciplina da a.S. 

mxolod amis Semdeg unda miiRos Sesabamisi motivirebuli 

gadawyvetileba, vinaidan es mniSvnelovania ara mxolod konkretuli 

sajaro moxelisTvis, aramed mTlianad sajaro samsaxurisaTvis. 

swored amgvari obieqturi SerCeva ganapirobebs sajaro samsaxuris 

stabilur, kvalificiur da efeqtian muSaobas, rac 

biurokratiisadmi ndobis xarisxs da avtoritets ganapirobebs.38 

saqarTvelos mTavrobis kancelaria mosarCeleebTan _ T. z-sa da 

g. b-sTan _ SromiTi urTierTobis Sewyvetis dros diskreciuli 

uflebamosilebis ganxorcielebis pirobebSi, aqtis gamocemis 

SemTxvevaSic ki SezRuduli iyo kanonis moTxovnis farglebiT, 

ramdenadac zogadi administraciuli kodeqsis me-6 muxlis Tanaxmad, 

Tu administraciul organos romelime sakiTxis gadasawyvetad 

miniWebuli aqvs diskreciuli uflebamosileba, igi valdebulia, es 

uflebamosileba ganaxorcielos kanoniT dadgenil farglebSi. 

amasTan, sajaro da kerZo interesebis proporciulobidan gamomdi-

nare, zogadi administraciuli kodeqsis me-7 muxlis me-2 nawilis 

Tanaxmad, diskreciuli uflebamosilebis ganxorcielebisas 

gamocemuli administraciul-samarTlebrivi aqtiT gaTvaliswi-

nebulma zomebma ar SeiZleba gamoiwvios piris kanonieri uflebebisa 

da interesebis dausabuTebeli SezRudva.39 

`Sromis konstituciur uflebas, socialur xasiaTTan erTad, 

aqvs klasikuri uflebis mniSvnelobac, romlis daniSnuleba imaSi 

gamoixateba, rom pirs eZleva ufleba daicvas Tavi saxelmwifos 

ukanono Carevisagan. im SemTxvevaSi, Tu sakasacio sasamarTlo 

gaiziarebs sakasacio saCivris  motivacias administraciuli or-

ganos diskreciis, rogorc ganusazRvreli uflebis Taobaze, am 

SemTxvevaSi Sromis ufleba, iseve rogorc piris ufleba _ daicvas 

Tavi, iZens fiqtiur Sinaarss da gamodis sasamarTlo kontrolis 

farglebidan.~40 

rogorc aRiniSna, administraciuli organos mier administra-

ciuli warmoebis Catarebis gareSe gadawyvetilebis miRebam kanonis 

darRveva gamoiwvia. konstituciis 29-e muxlma, administraciuli 

organos nebidan gamomdinare, ver moaxerxa misi erT-erTi miznobrivi 

determinantis _ sajaro SromiTsamarTlebrivi urTierTobis - 

                                                           
38 iqve. 
39 iqve. 
40 iqve. 
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dacva. nebismieri subieqtisagan momdinare TviTneboba samarTli-

saTvis miuRebelia, gansakuTrebiT, roca am ararelevantur qmedebas 

saxelmwifo axorcielebs. diskreciuli uflebamosilebis realizeba 

Tavisufleba ki ara administraciuli organos valdebulebaa. 

konstituciis preambulaSi gamyarebulia saqarTvelos, rogorc 

samarTlebrivi da socialuri saxelmwifos, principi. es ki 

administraciul organos avaldebulebs, rom aRniSnuli principebi 

nebismier samarTlebriv urTierTobaSi daicvas. samarTlebrivi 

wesrigisaTvis miuRebelia konstituciuri principebis damrRvevi 

mmarTvelobiTi uflebamosilebis ganmaxorcielebeli organo. praq-

tika anu samarTali moqmedebaSi yovelTvis gansazRvravs imas, Tu 

ramdenad miiswafvis saxelmwifo demokratiuli principebisken. 

Sromis konstituciuri ufleba ar aZlevs administraciul organos 

imis uflebamosilebas, rom daarRvios misiT mosargeble rezidentis 

Rirebuli da kanonieri ufleba da ar misces am ukanasknels kanoniT 

miniWebuli uflebis dacvis Sansi. yovelgvari Careva miznis 

relevanturi da samarTlebrivi argumentebiT gamyarebuli unda 

iyos, `vinaidan nebismieri samarTlebrivi wesrigi miznisa da 

saSualebis mimarTebazea agebuli, es avaldebulebs saxelmwifos, 

miznis misaRwevad gamoiyenos iseTi saSualeba, romliTac rogorc 

miznis miRweva iqneba garantirebuli, aseve Tanazomierebis principi 

iqneba daculi~41. kanonisadmi morCileba saxelmwifos valdebulebaa. 

administraciuli organos nebismieri gadawyvetileba, gansakuTrebiT 

sajaro moxelis SromiTi urTierTobis Sewyveta, unda 

Seesabamebodes misTvis kanonmdeblobiT wayenebul imperatiul 

moTxovnebs. saqmisaTvis arsebiTi garemoebebis gamourkvevloba da 

dausabuTebloba konstituciuri uflebis moqmedebis paralizebis 

saSualeba xdeba, am dros konstituciuri ufleba ver axerxebs 

misiT mosargeble rezidentis dacvas, anu mocemul SemTxvevaSi saqme 

gvaqvs diskreciis farglebSi ganxorcielebuli moqmedebis Sedegad 

dausabuTeblad SezRudul uflebasTan. 

 

  

                                                           
41 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris ga-

dawyvetileba #1/1/411 saqmeze `Sps `rusenergoservisi~, Sps `patara kaxi~, 

ss `gorgota~, givi abalakis individualuri sawarmo `fermeri~ da  Sps 

`energia~ saqarTvelos parlamentisa da saqarTvelos energetikis saminis-

tros winaaRmdeg~. 
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2.1.3. Tanasworobaze dafuZnebuli administraciuli organos 

qmedeba 

 

saxelmwifoSi moqmedi yvela iuridiuli norma saqarTvelos 

konstituciis me-14 muxls unda Seesabamebodes. igi vrceldeba ara 

marto samarTalSemoqmedebiT, aramed samarTalgamoyenebis pro-

cesze.42 kanonis winaSe Tanasworoba – es ar aris mxolod ufleba, 

es aris koncefcia, principi, romelsac efuZneba samarTlebrivi 

saxelmwifo da demokratiuli Rirebulebebi. `kanonis winaSe 

Tanasworobis fundamenturi uflebis damdgeni norma warmoadgens 

Tanasworobis universalur konstituciur norma-princips, romelic, 

zogadad, gulisxmobs adamianebis samarTlebrivi dacvis Tanabari 

pirobebis garantirebas. kanonis winaSe Tanasworobis uzrun-

velyofis xarisxi obieqturi kriteriumia qveyanaSi demokratiisa da 

adamianis uflebebis upiratesobiT SezRuduli samarTlis 

uzenaesobis xarisxis SefasebisaTvis. amdenad, es principi 

warmoadgens demokratiuli da samarTlebrivi saxelmwifos rogorc 

safuZvels, ise mizans.~43 

sakasacio palatam aRniSna, rom samarTlis norma, romelic 

administraciul organos aZlevs SesaZleblobas, ramdenime sasur-

veli gadawyvetilebidan miiRos erTi, rogorc qcevis zogadi wesi 

_ gansazRvravs administraciuli organos uflebas, gansazRvruli 

urTierToba moawesrigos Tanasworobis principis dacviT. es imas 

niSnavs, rom erTi piris samarTlebrivi mdgomareoba ar SeiZleba 

gadawydes meore piris samarTlebrivi mdgomareobisagan gansxvavebu-

lad maSin, rodesac maT Soris arsebuli gansxvaveba ver amarTlebs 

dadgenil uTanasworobas. erTi da igive normis sxvadasxva pirTan 

mimarTebiT sxvadasxvagvarad gamoyeneba SeiZleba mxolod im 

                                                           
42 saqarTvelos konstituciis komentari, saqarTvelos moqalaqeoba, adamia-

nis ZiriTadi uflebani da Tavisuflebani, p. turavas redaqtorobiT, Tbi-

lisi, 2013, 61. 
43 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris ga-

dawyvetileba #1/1/493 saqmeze `moqalaqeTa politikuri gaerTianebebi 

`axali memarjveneebi~  da `saqarTvelos konservatiuli partia~ saqarTve-

los parlamentis winaaRmdeg~ saqarTvelos sakonstitucio sasamarTlos 

2013 wlis 11 aprilis gadawyvetileba #1/1/539 saqmeze `saqarTvelos mo-

qalaqe besik adamia saqarTvelos parlamentis winaaRmdeg~. 
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SemTxvevaSi, Tu arsebuli gansxvaveba am uTanasworobis dasabuTebis 

SesaZleblobas iZleva.44  

`saqarTvelos mTavrobis kancelariaSi ganxorcielebuli 

reorganizaciis Semdgom, rasac Tan axlda Statebis Semcireba, 

magram ara mTlianad gauqmeba, rac niSnavs imas, rom saqarTvelos 

mTavrobis kancelarias unda Caetarebina Sesabamisi saxis 

administraciuli warmoeba da gamoekvlia reorganizaciis momentSi 

kancelariaSi dasaqmebuli sajaro moxeleebis kvalifikacia, 

profesiuli unar-Cvevebi da a.S,  miT ufro im viTarebaSi, roca 

kanonmdebeli sajaro samsaxuris erT-erT ZiriTad principad mosam-

saxureTa profesionalizmsa da kompetenturobas (,,sajaro 

samsaxuris Sesaxeb“ kanonis me-13 muxlis ,,e~ punqti) aRiarebs, 

administraciis mxridan aseTis gauTvaliswinebloba sajaro 

samsaxuris arsis, sajaro valdebulebisa da mTlianad sajaro 

interesis gauTviTcnobiereblobis da arakompetenturi  marTvis 

niSania.~45 aqedan gamomdinare, gamoikveTa uTanasworod mopyrobis 

faqti. subieqtebi `ama Tu im SinaarsiT, kriteriumiT msgavs 

kategoriaSi, analogiur garemoebebSi unda xvdebodnen, arsebiTad 

Tanasworni unda iyvnen konkretul viTarebasa Tu urTierTobaSi~46. 

Tanasworobis ufleba krZalavs ara diferencirebul mopyrobas 

zogadad, aramed mxolod TviTmiznur da gaumarTlebel 

gansxvavebas,~47 romelic xelovnuria da ucxoa samarTlebrivi 

wesrigisaTvis.  

 

2.1.4. kanonierebis principis roli samoxeleo samarTalSi 

 

,,sajaro samsaxuris Sesaxeb~ kanoni adgens saqarTveloSi sajaro 

samsaxuris organizaciul-samarTlebriv safuZvlebs, awesrigebs 

sajaro samsaxuris ganxorcielebasTan dakavSirebul urTierTobebs 

                                                           
44 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 

2013 wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
45 iqve. 
46 eremaZe q., interesTa dabalanseba demokratiul sazogadoebaSi, Tbilisi, 

2013, 167. 
47 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris 

gadawyvetileba #1/1/493 saqmeze `moqalaqeTa politikuri gaerTianebebi 

`axali memarjveneebi~ da `saqarTvelos konservatiuli partia~  

saqarTvelos parlamentis winaaRmdeg~. 
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da gansazRvravs mosamsaxuris samarTlebriv mdgomareobas48. 

sakasacio sasamarTlo, ,,sajaro samsaxuris Sesaxeb” kanonis safuZ-

velze, ganmartavs, rom kanonis me-13 muxliT ganisazRvra sajaro 

samsaxuris ZiriTadi principebi, romelTa suliskveTebiTa da 

gaTvaliswinebiT saqarTvelos saxelmwifoSi unda mowesrigdes 

sajaro samsaxuris ganxorcielebasTan dakavSirebuli urTierTobebi. 

erT-erT ZiriTad princips warmoadgens saqarTvelos konstituciisa 

da kanonebis uzenaesobis dacva mosamsaxureTa mier Tanamdebobrivi 

ufleba-movaleobebis ganxorcielebisas.49 samoxeleo samarTali 

warmoadgens administraciuli samarTlis kerZo nawils da 

Sesabamisad, srulad iziarebs kanonierebis principis mniSvnelobas 

sajaro SromiT urTierTobebSi. aRniSnuli principi zRudavs gada-

wyvetilebis mimReb sajaro mosamsaxureebs (maT Soris, Tanamdebobis 

pirebs) moqmedi kanonmdeblobis normebiT. amave kanonis erT-erT 

ZiriTad principad aRiarebulia sajaro mosamsaxuris ekonomikuri, 

socialuri da samarTlebrivi dacva.50 

sajaro moxelis samarTlebrivi dacvis principi warmoadgens 

misi uflebis dacvis garantias, romlis Tanaxmadac, masTan 

dakavSirebiT miRebuli yvela gadawyvetileba mxolod samarTle-

brivi instrumentebiT da kanonis safuZvelze ganxorcieldeba.51 

arsebuli realobidan gamomdinare, administraciulma organom 

sakanonmdeblo regulaciebi ugulebelyo da samarTlebrivi wesrigis 

miRma imoqmeda, magram xazi unda gavusvaT imas, rom `kanoni 

samarTlis miRma ar arsebobs~52. administraciuli organos 

nebismieri qmedeba samarTlebriv CarCoSia moqceuli. mis sazRvrebs 

ki kanonmdebeli gansazRvravs.  

zemoT ganxilul sasamarTlo gadawyvetilebaSi wamoWrili 

problemuri samarTlebrivi sakiTxis garda, mniSvnelovania reorga-

nizacia-likvidaciis dros moxelis samsaxuridan gaTavisuflebis 

sakiTxic. am mxriv saqarTvelos praqtikaSi bevri problema da 

xarvezi fiqsirdeba. xSir SemTxvevaSi dawesebulebis xelmZRvanelebi 

termin `likvidacias~ iyeneben maSin, rodesac dawesebulebaSi 

                                                           
48 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 2013 

wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
49 iqve. 
50 iqve. 
51 iqve. 
52 ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. babuxadias 

Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 64. 
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reorganizacia moxda da amis safuZvelze moxeleebs aTavisufleben. 

likvidaciis dros uqmdeba mTliani dawesebuleba. reorganizaciis 

dros ki dawesebulebis struqturis Secvlas, gadakeTebas, an 

funqciebis axleburad gadanawilebas aqvs adgili. amdenad, ar aris 

aucilebeli reorganizacias Statebis Semcireba mohyves.53 

 

2.2. moxeleTa farTomasStabiani gaTavisufleba adgilobrivi 

TviTmmarTvelobis organoebidan – sarCeli sakonstitucio 

sasamarTloSi 

 

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis gardamaval 

debulebebSi, kerZod 1344-e muxlSi, definicirebulia 2014 wlis 

adgilobrivi TviTmmarTvelobis organoebis arCevnebis Semdeg 

asamoqmedebeli norma, romelic adgilobrivi TviTmmarTvelobis 

moxeleTa Tanamdebobaze yofnis sakiTxebs awesrigebs.54 amJamad 

saqarTvelos sakonstitucio sasamarTloSi ganixileba aRniSnuli 

sakanonmdeblo normis konstituciasTan Sesabamisobis sakiTxi.55 

sakonstitucio sarCelSi ganviTarebuli msjelobidan gamomdinare, 

sadavo regulirebas warmoadgens `sajaro samsaxuris Sesaxeb~ 

saqarTvelos kanonis 1344-e muxlis pirveli punqti, romelic 

pirdapir miuTiTebs, rom 2014 wlis adgilobrivi TviTmarTvelobis 

organoebis morigi arCevnebis Semdeg moxeleebi:  

 miiCnevian droebiTi movaleobis Semsruleblebad; 

                                                           
53 giorgaZe l., sajaro moxelis samsaxuridan gaTavisuflebis samarTle-

brivi problemebi, lado Wanturia 50, saiubileo gamocema, d. gegenavas 

redaqtorobiT, Tbilisi, 2013, 172. 
54 aRniSnuli muxlis pirveli punqtis Tanaxmad, 2014 wlis adgilobrivi 

TviTmmarTvelobis organoebis morigi arCevnebis Semdeg adgilobrivi 

TviTmmarTvelobis yvela moxele miCneul iqneba droebiT movaleobis 

Semsruleblad da isini uflebamosilebas ganaxorcieleben Sesabamisi 

Tanamdebobis konkursis wesiT Sevsebamde; me-2 punqtis Tanaxmad ki, am 

muxlis pirveli punqtiT gaTvaliswinebul Tanamdebobebze, romlebic, 

saqarTvelos kanonmdeblobis Tanaxmad, konkursis wesiT unda Seivsos, piri 

konkursis wesiT unda dainiSnos araugvianes 2014 wlis adgilobrivi 

TviTmmarTvelobis organoebis morigi arCevnebis Sedegebis oficialurad 

gamocxadebidan 120-e dRisa. 
55 saqarTvelos saxalxo damcvelis 2014 wlis 7 aprilis konstituciuri 

sarCeli saqarTvelos parlamentis winaaRmdeg,  

ix., <http://constcourt.ge/index.php?lang_id=GEO&sec_id=6&info_id=1344#> 

[11.04.2014].  

http://constcourt.ge/index.php?lang_id=GEO&sec_id=6&info_id=1344
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 uflebamosilebas axorcieleben Sesabamisi Tanamdebobis 

konkursis wesiT Sevsebamde.  

aRniSnuli mowesrigeba uTanabrdeba sajaro moxeleTa 

Tanamdebobidan gaTavisuflebas, radgan „sajaro samsaxuris“ Sesaxeb 

saqarTvelos kanonis 29-e muxlidan gamomdinare, sajaro samsaxurSi 

piris daniSvna xdeba mxolod konkursis safuZvelze. droebiTi 

movaleobis Semsruleblebi ki warmoadgenen pirebs, romlebic 

konkursis gareSe garkveuli periodiT iniSnebian (30-e muxli). 

amavdroulad, „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 

1344-e muxlis meore punqtis mixedviT, yvela uflebamo-

silebaSewyvetili moxelis Tanamdebobaze konkursi tardeba 

arCevnebis Sedegebis gamocxadebidan araugvianes 120 dRisa. 

Sesabamisad, droebiTi movaleobis dakisreba da xelaxali konkursis 

Catarebis valdebuleba iwvevs adgilobrivi TviTmarTvelobis 

moxeleTa uflebamosilebis Sewyvetas.56  

sarCelidan irkveva, rom `sajaro samsaxuris Sesaxeb~ 

saqarTvelos kanonis 1344-e muxli ewinaaRmdegeba saqarTvelos 

konstituciis 29-e muxls. „sajaro samsaxuris Sesaxeb“ 

saqarTvelos kanonis me-4 muxlis Tanaxmad, adgilobriv TviTm-

marTvelobaSi dasaqmebuli pirebi warmoadgenen sajaro moxeleebs. 

saqarTvelos kanonmdeblobis Sesabamisad, adgilobrivi TviTm-

marTvelobis moxeleebi axorcieleben sajaro uflebamosilebas 

xelisuflebis vertikaluri danawilebis principis gaTvaliswinebiT. 

realurad, adgilobrivi TviTmmarTveloba axorcielebs saxelmwifo 

saqmianobas saqarTvelos konstituciis me-3 muxlisa da me-71 TaviT 

dadgenili kompetenciaTa danawilebis principis gaTvaliswinebiT. 

Sesabamisad, „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis me-4 

muxlis meore punqtiT dadgenili diferencireba „saxelmwifo 

mosamsaxuresa“ da „adgilobrivi TviTmarTvelobis mosamsaxures“ 

Soris warmoadgens specialurad am konkretuli sakanonmdeblo 

urTierTobisTvis moqmed miznobriv cnebebs, romlebic konstituci-

uri debulebebis Sinaarsis Sesamcireblad ar gamodgeba. zemo-

aRniSnulidan gamomdinare, saqarTvelos konstituciis 29-e muxlSi 

mocemuli termini „saxelmwifo Tanamdeboba“ gulisxmobs „adgi-

lobrivi TviTmmarTvelobis moxeleebsac (mosamsaxureebsac).57 

                                                           
56 iqve. 
57 iqve. 
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`saqarTvelos konstituciis 29-e muxliT daculi sfero 

gulisxobs or komponents _ Tanaswori wvdoma sajaro samsaxurze 

da Sesabamisi garantiebi sajaro moxeleTaTvis. TiToeuli 

komponentis mimarT moqmedebs SezRudvis gamarTlebis gansxvavebuli 

midgoma. Tanaswori wvdoma unda Sefasdes racionaluri 

diferencirebis an mkacri testis farglebSi, romlebic dadgenilia 

sakonstitucio sasamarTlos samarTalwarmoebis praqtikiT 

saqarTvelos konstituciis me-14 muxlTan mimarTebiT. sajaro 

samsaxuris Sesabamisi garantiebis SezRudva eqceva Tanazomierebis 

principis Sefasebis farglebSi.~58  

`saqarTvelos konstituciis 29-e muxlis pirveli punqtis 

mixedviT, saqarTvelos yovel moqalaqes aqvs ufleba, daikavos 

nebismieri saxelmwifo Tanamdeboba, Tu igi akmayofilebs 

kanonmdeblobiT dadgenil moTxovnebs.  saqarTvelos sakonstitucio 

sasamarTlom 2014 wlis 27 Tebervlis #3/2/574 oqmis CanawerSi 

ganmarta, rom sajaro moxeleTa uflebebis SezRudvis SemTxvevaSi 

relevanturia saqarTvelos konstituciis 29-e muxli da am Tval-

sazrisiT moaxdina misi samarTalwarmoebis praqtikiT dadgenili 

samarTlebrivi ganmartebebis kompilacia: saqarTvelos konstituciis 

29-e muxlis pirveli punqti specifikurad ukavSirdeba saxelmwifo 

Tanamdebobis dakavebisa da sajaro samsaxuris ganxorcielebis 

garantiebs. `mocemuli konstituciuri wesrigis pirobebSi, mcdari 

iqneboda SromiTi urTierTobis sruli speqtris konstituciis 30-e 

muxliT dacul sferoSi moqceva. calsaxaa is garemoeba, rom 

konstitucia moicavs SromiTi urTierTobebis garkveuli segmentis 

mowesrigebas, kerZod, saqmianobas saxelmwifo dawesebulebebSi, 

miuxedavad imisa, rom aRniSnuli Tavisi arsiT warmoadgens SromiT 

saqmianobas, ukavSirebs konstituciis 29-e muxliT dacul sferos.“ 

amasTan, „is garemoeba, rom SromiTi saqmianobis specifikuri 

segmenti daculia specialurad konstituciis 29-e muxliT, 

gamoricxavs am segmentis dasacavad konstituciis 30-e muxlze 

apelirebis SesaZleblobas.“ ,,im SemTxvevaSi, rodesac romelime 

erTi uflebis calkeuli uflebrivi komponentisTvis konstituciiT 

gaTvaliswinebulia specialuri regulacia, uflebaSi Carevis 

gansxvavebuli Sinaarsi da farglebi, eWvgareSea, rom aseT dros am 

uflebaSi Carevis konstituciuroba SesaZlebelia da unda Sefasdes 

mxolod mis maregulirebel specialur normasTan mimarTebiT, 

                                                           
58 iqve. 
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winaaRmdeg SemTxvevaSi, SeuZlebeli iqneba konstituciurobis 

sakiTxis sworad gadawyveta. Sesabamisad, im SemTxvevaSi, rodesac 

SezRudva miemarTeba saxelmwifo Tanamdebobis dakavebis uflebas, 

misi Sefaseba moxdeba konstituciis 29-e da ara 30-e muxlTan 

mimarTebiT.~59  

garda zemoaRniSnulisa, sakonstitucio sarCelSi aRniSnulia, 

rom `adamianis uflebaTa evropuli sasamarTlos samarTalwarmoebis 

praqtika ungreTis sakonstitucio sasamarTlos precedentis 

msgavsia. evropuli sasamarTlos mier dadgenili midgomis mixedviT, 

sajaro samsaxuridan gaTavisufleba warmoadgens SromiT davas, 

romelic eqceva samarTliani sasamarTlos instrumentuli uflebis 

moqmedebis farglebSi (Vilho Eskelinen and Others v. Finland). es 

garantia ar aris absoluturi, magram SezRudva ar unda iyos im 

odenobis, rom uflebas azri gamoacalos da misi Sinaarsi 

fiqtiuri gaxados. Tu konkretuli regulireba aZlevs pirs 

uflebas, mimarTos sasamarTlos samsaxuridan gaTavisuflebis Sem-

TxvevaSi, ar SeiZleba imgvari regulirebis miReba, romliTac 

sabolood SeuZlebeli gaxdeba samarTalwarmoeba. adamianis 

uflebaTa evropulma sasamarTlom saqmeSi K.M.C. v. Hungary 

darRveva daadgina: kanonmdeblobis mixedviT SesaZlebeli iyo 

moxeleTa Tanamdebobidan gaTavisufleba mizezebis miTiTebis gareSe. 

Sesabamisad, sasamarTlosTvis mimarTva da saqmis ganxilva Seu-

Zlebeli xdeboda, radgan ver xerxdeboda davis sagnis identi-

ficireba.60 

zemoaRniSnulidan gamomdinare, `sarCelSi warmodgenili 

argumentaciis erTi nawili emyareba im midgomas, rom adgilobrivi 

TviTmmarTvelobis moxeleebis uflebis blanketuri SezRudva 

ewinaaRmdegeba samarTliani sasamarTlos uflebas. argumentaciis 

mixedviT, sadavo aqti gansazRvravs instituts, romelic materi-

alursamarTlebrivia Tavisi SinaarsiT, magram misi saproceso 

realizacia SeuZlebelia moqmed saproceso-samarTlebriv wesrigSi. 

aRniSnuli warmoadgens SemTxvevas, romelic unda gauTanabrdes 

konstituciis 42-e muxlTan pirdapiri mimarTebis mqone debulebis 

konstituciurobis Sefasebas (arapirdapiri mimarTeba). sarCelis 

dasabuTebaSi warmodgenilia argumentacia, romelic adasturebs, 

rom adgilobrivi TviTmmarTvelobis moxeleTa uflebamosilebis 

                                                           
59 iqve. 
60 iqve. 
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Sewyvetis sapirispirod ar arsebobs sasamarTlosTvis mimarTvis 

garantia, anu moqmed procedurulsamarTlebriv wesrigSi SeuZlebe-

lia SezRuduli uflebis saerTo sasamarTlos gziT realizacia, 

rac uTanabrdeba sasamarTlosTvis mimarTvis amkrZalav pirdapir 

debulebas~61. 

 

daskvna 

 

warmodgenili msjelobidan gamomdinare, SesaZlebelia ramdenime 

mniSvnelovani Tezisis gamoyofa: upirveles yovlisa, kanonmdebelma 

unda SeZlos da moawesrigos sajaro moxelis samsaxuridan 

gaTavisuflebasTan dakavSirebuli sakiTxebi. samsaxuridan gaTavisu-

fleba pirdapir kavSirSia pirovnebis (moxelis) Rirseulad 

cxovrebis uflebasTan. saxelmwifos mizani wesrigis damyareba unda 

iyos da ara praqtikuli qceviT am miznisken swrafvis uaryofa. es 

ki samarTlis arsebobis Sedegia. man aRmasrulebel xelisuflebas 

Tavi `monopolistad~ ar unda agrZnobinos da misi qmedeba 

sakanonmdeblo CarCoebSi unda moaqcios. Tumca, roca amis ganxor-

cieleba SeuZlebelia, urTierTobis samarTlebrivi mowesrigeba 

sasamarTlozea damokidebuli.  administraciuli organoebis mier 

sajaro moxeleTa samsaxuridan usafuZvlod gaTavisuflebis Sedegad 

myardeba hibriduli sajaro SromiTsamarTlebrivi urTierToba, rac 

dadebiTad arcerT monawileze ar aisaxeba. igi saxifaToa 

samarTlebrivi wesrigisaTvisac, rac `marTali samarTlis qmnaze~ 

unda iyos orientirebuli. esa Tu is samarTlebrivi urTierToba 

yovelTvis damyarebulia uSualod moqmedi samarTliT dafuZnebul 

RirebulebiT wesrigze, romelic, rogorc sakanonmdeblo, ise 

normis praqtikuli cxovrebis Sedegidan gamomdinare, rogorc wesi, 

upirobod moiTxovs masTan Sesabamisobas.  

sagulisxmoa is faqtic, rom kanonmdebelma `sajaro samsaxuris 

Sesaxeb~ saqarTvelos kanonSi arsebuli, SeiZleba iTqvas, bundovani 

normiT, praqtikuli TvalsazrisiT Zalze mniSvnelovani samarTle-

brivi problemebi warmoSva. swored es gaxda sakonstitucio 

sarCelis Setanis safuZvelic. aseTi saxis normaTa arseboba garkve-

ulwilad politikuri gadawyvetilebebiTa da motivebiT aixsneba, 

rac Tanamedrove demokratiul saxelmwifoSi demokratiul 

                                                           
61 iqve. 
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principebze damyarebuli samarTlebrivi wesrigis Seqmnas ver 

uzrunvelyofs. 

 


