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giorgi sioriZe* 
 

suspensiuri efeqti qarTul zogad da saproceso 

administraciul samarTalSi: ormagi regulaciis 

xarvezebi da perspeqtivebi 

 

suspensiuri1 efeqti Tanamedrove qarTuli administraciuli sa-

marTlisaTvis siaxales warmoadgens. misi ganmarteba iuridiul 

literaturaSi sakmaod mSralia, bevri sakiTxi bundovani, xolo 

sasamarTlo praqtika _ mwiri.2 winamdebare naSromis mizania yur-

adReba gaamaxvilos ramdenime mniSvnelovan aspeqtze, romelic ar 

mihyveba konkretul logikur jaWvs, magram, umniSvnelovanes prob-

lemas warmoadgens. vfiqrob, es daexmareba administraciuli sa-

marTlis mkvlevrebs, praqtikos iuristebsa da agreTve samarTlis 

studentebs metad mniSvnelovani samarTlebrivi instrumentis ukeT 

gaazrebasa da axleburad danaxvaSi. 

 

1. suspensiuri efeqtis normatiuli wyaroebi 

 

suspensiuri efeqti aris uflebis dacvis saSualebebis, adminis-

traciuli saCivrisa da SecilebiTi sarCelis Sedegad indi-

vidualuri administraciul-samarTlebrivi aqtis moqmedebis Se-

Cereba3. igi SemaCerebeli efeqtia da ara SeCerebuli mdgomareoba. 

                                                           
* samarTlis magistri (kiolni, germania). 
1 germanuli gamoTqmis zegavleniT agreTve gvxvdeba rogorc „suspenziuri“  

efeqti. 
2 calkeuli magaliTebisTvis ix. Cqareuli c., suspenziuri efeqti 

administraciul saproceso samarTalSi, `marTlmsajuleba da kanoni~, #.2, 

2011, 64-74; CarxoSvili n., suspenziuri efeqti, rogorc mxaris uflebis 

winaswari dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, 

`marTlmsajuleba da kanoni~, #4, 2013, 113-124. 
3 normatiuli administraciul-samarTlebrivi aqtis moqmedebis SeCe-

rebisTvis ix., saqarTvelos administraciuli saproceso kodeqsis 301-e 

muxli. 
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suspensiuri efeqti dogmatur saTaves  saqarTvelos konstitu-

ciaSi iRebs, saxeldobr, mis 42-e muxlSi,4 romlis mixedviTac 

uflebaTa da TavisuflebaTa dasacavad sasamarTlosTvis mimarTvis 

SesaZleblobaa garantirebuli. mniSvnelovani wyaroa agreTve kon-

stituciis me-7 muxli, romlis Tanaxmadac saxelmwifo (xelisu-

flebis yvela Sto) SezRudulia adamianis sayovelTaod aRiarebuli 

uflebebiTa da TavisuflebebiT. ra Tqma unda, aRniSvnis Rirsia 

demokratiuli, samarTlebrivi da socialuri saxelmwifos princi-

pebi, romelTa mimarT miswrafebac saqarTvelos konstituciis pre-

ambuliTaa deklarirebuli. 

am Temis irgvliv centraluri normebi saqarTvelos zogadi ad-

ministraciuli kodeqsis (szak) 184-e da saqarTvelos administra-

ciuli saproceso kodeqsis (sask) 29-e muxlebi gaxlavT. es ori 

regulacia erTmaneTis msgavsia da amavdroulad warmoadgens materi-

aluri da saproceso samarTlis mravalmxrivi gadakvanZvis centrs. 

SedarebisTvis: germaniis federaciuli respublikis administra-

ciuli sasamarTloebis Sesaxeb kanonis5 me-80 paragrafi materi-

alur-samarTlebrivi administraciuli saCivrisa da saproceso-

samarTlebrivi e.w. SecilebiTi sarCelis suspensiur efeqts swored 

am saproceso normiT adgens. 

naSromSi ganxilulia is saerTo problemebi, romlebic orive 

normiT dawesebul suspensiur efeqts aqvs, aseve, aRniSnuli prob-

lemuri sakiTxebi gaanalizebulia, rogorc cal-calke, ise  erT-

maneTTan mimarTebiT da swored aq imaleba gordias kvanZi. 

 

2. suspensiuri efeqtis mniSvneloba da Teoriebi misi moqmedebis 

Sesaxeb 

 

sakamaToa, raSi mdgomareobs suspensiuri efeqtis mniSvneloba. 

amasTan dakavSirebiT germanul literaturaSi sami ZiriTadi Teori-

                                                           
4 zogadad uflebis prevenciuli dacvis konstituciur safuZvelTan 

dakavSirebiT ix., turava p., xarSilaZe i., administraciuli warmoeba, 

Tbilisi, 2006, 218 
5 Verwaltungsgerichtsordnung _ qarTulad sxvadasxva TargmaniT gvxvdeba, mag., 

administraciuli sasamarTlos debuleba, administraciuli sasamarTlos 

wesrigi, rac arasworia. kanoni administraciuli sasamarTloebis Sesaxeb 

(kas) _ marTebulad iqna naTargmni Semdeg naSromSi: kozirini n., Statina m. 

(red.), sazRvargareTis qveynebis administraciuli samarTali, i. 

xarSilaZisa da n. ovsianikovas Targmani, Tbilisi, 2014, 465. 
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aa Camoyalibebuli. amaTgan ori „ZalaSi yofnis6 Teoriis“ gan-

Stoebas warmoadgens. 

pirveli, e.w. „ZalaSi yofnis  mkacri Teoria“7 administraciuli 

aqtis ZalaSi Sesvlas gadaavadebs im momentamde, vidre mis Sesaxeb 

kanonier ZalaSi Sesuli sasamarTlos an saCivris ganmxilveli ad-

ministraciuli organos gadawyvetileba ar iqneba miRebuli, anu ex 

nunc moqmedebiT. suspensiuri efeqtis mizani is ki ar aris, rom 

upiratesoba mianiWos vinmes, aramed isaa, rom mosalodneli gamous-

worebeli zianisgan samarTlebrivad daicvas igi.8 

e.w. „ZalaSi yofnis SezRuduli TeoriiT“ administraciuli aq-

tis namdviloba meryevad baTili garigebebis namdvilobis analogi-

uria. misi moqmedeba Cerdeba mxolod droebiT, anu administraciu-

li aqti ZalaSi Sesvlamde „molivlive“9 mdgomareobaSia. Tuki is 

saCivris an sarCelis Sedegad kanonier Zalas miiRebs, samarTle-

brivi Zala aiTvleba gamocemis-gacnobis dRidan anu ex tunc 

moqmedebiT.10 

mesames da, albaT, yvelaze metad gasaTvaliswinebel Teorias, 

ewodeba „Sesrulebadobis Teoria“. am moZRvrebis Tanaxmad, sus-

pensiuri efeqtiT administraciuli aqtis ara moqmedeba, aramed 

Sesruleba (da aramxolod aRsruleba) ferxdeba.11 Sesruleba, am 

                                                           
6 „namdvilobis Teoriis“ (Wirksamkeitstheorie) Targmans vxvdebiT  n. 

CarxoSvilTan, suspenziuri efeqti, rogorc mxaris uflebis winaswari 

dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, 

`marTlmsajuleba da kanoni~, #4, 2013, 113(119). ufro diferencirebulad, 

mkacr da SezRudul namdvilobis Teorias uwodebs wiklauri b., uflebis 

dacvis winaswari saSualebani administraciul samarTalSi, studenturi 

samarTlebrivi Jurnali, 2011, 9 (16). am ori avtorisgan damoukideblad, 

Cvenc gadavwyviteT, rom es termini amgvarad gveTargmna, Tumca Semdeg 

miviCnieT, rom is bolomde ver gamoxatavs xsenebuli moZRvrebis arss, 

romelic germanul enaSi erTi sityviT aRiniSneba, Tumca ki aseTi Targmani 

misasalmebelia lakonurobis gamo. 
7 Erichsen H.U., Klenke R., Rechtsfragen der "aufschiebenden Wirkung" des § 80 

VwGO, DÖV 1976, 833 ff. 
8 Schwabe J., Verwaltungsprozeßrecht, 3. Auflage, Düsseldorf, 1991, S.93. 
9 SeniSvna: „molivlive“ momdinareobs germanuli zedsarTavidan  schwebend, 

romelic samoqalaqo samarTalSi  meryevad baTili garigebis aRsaniSnad 

gamoiyeneba (schwebende Unwirksamkeit). 
10 Schmidt R., Verwaltungsprozessrecht, 9. Auflage, Hildesheim, 2005, S. 330. 
11 germaniis federaluri administraciuli sasamarTlo, BVerwGE 35, 

263(264); Hufen F., Verwaltungsprozessrecht, 6. Auflage, München, 2005, S. 509;  
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SemTxvevaSi, ufro zogadi terminia da administraciuli organos 

mier szak-is XII Tavis mixedviT administraciuli aqtis aRsrulebis 

farglebs12 scildeba. arsebobs administraciuli aqtebi, romlebsac 

ar aqvs aRsrulebadi obieqti, magaliTad, sajaro moxelis gaTa-

visufleba dakavebuli Tanamdebobidan. 

am Teoriebis Widils sxvadasxva Sedegebamde mxolod maSin 

mivyavarT, rodesac administraciul saCivarsa da sarCels sasur-

veli Sedegi ar moaqvs. winaaRmdeg SemTxvevaSi, administraciuli 

aqtis ukanonobis gamo igi ex tunc moqmedebiT baTilad iqneba cno-

bili. xolo Tuki administraciuli organo saCivars ar cnobs da/an 

sasamarTlo ar daakmayofilebs SecilebiT sarCels, maSin, pirveli 

Teoriis mixedviT, am momentamde Sesrulebuli qmedebebi, magaliTad 

gaTavisuflebuli sajaro moxelisaTvis sadavo periodSi gadaxdili 

materialuri saxsrebi, ex nunc moqmedebis gamo, yovelgvari Sedegis 

gareSe, darCeba warsulSi. meore da mesame moZRvrebis mixedviT ki 

_ ukuqmedebis wyalobiT SesaZlebelia ukan gamoiTxovon, magaliTad, 

usafuZvlo gamdidrebis institutis regulaciebiT.13 

 

3. suspensiuri efeqtis moqmedebis calkeuli modifikaciebi 

3.1. moqmedeba arara aqtebis mimarT 

 

Cndeba kiTxva, moqmedebs Tu ara suspensiuri efeqti arara aq-

tebis mimarT. marTalia arara aqti ar warmoSobs samarTlebriv 

urTierTobebs, magram aqtis araraoba SeiZleba saeWvo iyos, ami-

tomac, rogorc administraciul saCivars, aseve sarCels aseTi aq-

                                                                                                                             
Schwabe J., Verwaltungsprozessrecht,3. Auflage, Düsseldorf, 1991, S.92; W.Schmidt, 

JuS 1984, 28; Ipsen J., Allgemeines Verwaltungsrecht, 5. Auflage, Köln, München, 

2007, S. 363. 
12 am mimarTulebiT swori argumentacia aqvT kopaleiSvili m., sxirtlaZe 

n., qardava e., turava p., administraciuli saproceso samarTlis 

saxelmZRvanelo, Tbilisi, 2008, 389, romlebic termins „Sesruleba“ 

axseneben, Tumca aRsrulebas Zalze zogadad, rogorc gamoyenebis 

SesaZleblobas ganmartaven, rac misi Sinaarsis farglebs scildeba. 

aRsrulebis Teorias uwodebs samagierod wiklauri b., uflebis dacvis 

winaswari saSualebani administraciul samarTalSi, studenturi 

samarTlebrivi Jurnali, 2011, 9 (16). 
13 Schenke W.R., Verwaltungsprozessrecht, 8. Auflage, Heidelberg, 2002, S. 307. 
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tebis mimarT suspensiuri efeqti aqvT da is mxolod deklaraciu-

li xasiaTisaa.14 

 

3.2 suspensiuri efeqtis mimarTeba administraciuli saCivrisa da 

sarCelis dasaSvebobasTan 

 

problemuria agreTve sakiTxi, aqvs Tu ara dauSvebel saCivarsa 

da sarCels suspensiuri efeqti. arsebobs mosazreba, rom uflebis 

dacvis dauSvebel instrumentebs ar unda hqondeT suspensiuri 

efeqti, vinaidan efeqtma ar unda misces pirs ufro „meti“, vidre 

amas saqmis arsebiTi gadawyvetisas miiRebda.15 aq SeiZleba iTqvas, 

rom dasaSvebobis sakiTxi Sesabamisad, administraciuli warmoebis 

da sasamarTlo procesis farglebSi mowmdeba, amitomac, amgvari 

Semowmebis momentamde dauSvebelia faqtebis konstatirebulad war-

modgena.16 amasve mowmobs kanonis teqsti, rodesac Semdeg frazebs 

iyenebs: „administraciuli saCivris registraciis momentidan“ (szak-

is 184.1-e muxli) an „sarCelis miReba“ (sask-is 29.1 -e muxli).17 

garda amisa, uflebis prevenciuli dacva veRar iqneboda efeqturi, 

saCivris an sarCelis dasaSvebobis Semowmebaze rom yofiliyo 

damokidebuli. gamonaklisia mxolod dauSvebloba arasapatio miz-

eziT vadis gasvlis Sedegad.18 aseT SemTxvevaSi adresati aRar aris 

dacvis Rirsi, xolo araadresat dainteresebul mxares ukve 

ganmtkicebuli samarTlebrivi pozicia uWiravs.19 

 

  

                                                           
14 Detterberg S., Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht, 4 

Aufl., München, 2006, S. 558; Kopp F., Schenke W.R.,Verwaltungsgerichtsordnung, 

Kommentar, 15. Auflage, München, 2007, §80 Rn.5. 
15 Schmidt R., Verwaltungsprozessrecht, 9. Aufl., Hildesheim, 2005, S. 332. 
16 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 389; sapirispiros 

amtkicebs Lücke G., Vorläufiger Rechtsschutz bei Verwaltungsakten mit 

Drittwirkung,  NJW 1978, 83. 
17 turava p., uflebis dacvis prevenciuli saSualebebi, profesia advokati 

#3, 2007, 31(34). 
18 Tschira O., Schmidt–Glaeser W. Verwaltungsprozessrecht, S.128; Jäde H., 

Verwaltungsverfahren Widerspruchsverfahren Verwaltungsprozeß, 3.Auflage, 

Stuttgart, München, Hannover, Berlin, Weimar, Dresden, 1997, S. 129. 
19 Hufen F., Verwaltungsprozessrecht, 6. Auflage, München, 2005, S.529. 
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3.3 suspensiuri efeqtis moqmedeba ambivalenturi aqtebis mimarT 

 

moqmedebs Tu ara suspensiuri efeqti nawilobriv aRmWurvel da 

nawilobriv SemzRudvel individualur administraciul-samarTle-

briv aqtebze? aseT SemTxvevaSi, suspensiuri efeqtis arsidan gam-

omdinare, igi moqmedebs mxolod SemzRudvel nawilze,20 garda im 

SemTxvevisa, rodesac orive nawili ganuyofel Sinagan kavSirSi aris 

erTmaneTTan.21 sxvagvari viTarebaa maSin, rodesac aqtis aRmWurveli 

Sinaarsi sxva piris uflebebsa da kanonier interesebs zRudavs, 

magaliTad samSeneblo samarTalSi. sask-is 29.2. muxlis mixedviT, 

aRmWurveli aqtebis winaaRmdeg ar moqmedebs sarCelis suspensiuri 

efeqti, Tu misi SeCereba sxva piris kanonier interess an kanonier 

uflebas mniSvnelovan zians miayenebs. am SemTxvevaSi kanoni sau-

brobs aRmWurvel aqtebze, magram arsebobs aqtebi, romlebic na-

wilobriv aRmWurveli, nawilobriv SemzRudveli, anu ambivalenturi 

bunebisaa. exeba Tu ara aseT SemTxvevebs bolos dasaxelebuli nor-

ma da ramdenad mizanSewonilia misi amgvari formulireba, amaze sxva 

paragrafSi iqneba saubari. 

 

3.4. suspensiuri efeqti da administraciuli organos 

SemzRudveli xasiaTis sxva qmedebebi 

 

szak-is 177-e muxlis Tanaxmad, administraciuli saCivriT dain-

teresebul mxares SeuZlia gaasaCivros administraciuli aqti, ad-

ministraciuli aqtis gamocemis Sesaxeb administraciuli organos 

uari, administraciuli organos umoqmedoba da realaqti. moicavs 

Tu ara zogadi administraciuli kodeqsis 184-e muxli yvela am 

SemTxvevas? kanonis teqsti am SemTxvevaSi naTelia, igi mxolod 

administraciul aqtebs exeba.  magram SemzRudvel realaqts piri-

saTvis administraciul aqtze aranakleb uaryofiTi Sedegi SeiZleba 

hqondes. miuxedavad imisa, rom misi gasaCivreba SesaZlebelia, amgvar 

                                                           
20 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 312. 
21 Kopp F., Schenke W.R.,Verwaltungsgerichtsordnung, Kommentar, 15. Auflage, 

München, 2007, §80, Rn. 47. 
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saCivars suspensiuri efeqti ar aqvs. kanonis teqsti  sxvagvari 

argumentaciis SesaZleblobas saerTod ar tovebs.22 

 

4. suspensiuri efeqtis moqmedebis dasawyisi 

 

szak-is 184-e muxlis pirveli nawilis mixedviT, „gasaCivrebuli 

aqtis moqmedeba SeCerdeba administraciuli saCivris registraciis 

momentidan“, Tu kanoni sxvas arafers iTvaliswinebs. amave muxlis 

meore winadadebiT, administraciuli organo  amis Taobaze individ-

ualur administraciul-samarTlebriv aqts gamoscems. suspensiuri 

efeqti am SemTxvevaSi dgeba ipso iure, saCivris registraciis 

wamidan23. am normiT gaTvaliswinebuli individualuri administra-

ciul-samarTlebrivi aqti mxolod deklaraciulia da administra-

ciul organos misi gamocemis  diskreciuli uflebamosileba ar 

aqvs.24 

aseve ipso iure dgeba saproceso-samarTlebrivi suspensiuri 

efeqti, vinaidan kanoni ubralod individualuri administraciul-

samarTlebrivi aqtis moqmedebas sarCelis miRebis aqtze damo-

kidebuls xdis.25 

gamonakliss suspensiuri efeqtisgan szak-is 184-e da sask-is 29-

e muxlebis meore nawilebi Seicavs. analizisTvis SevadaroT isini, 

magram manamde maT cal-calke ganvixilav. 
 

5. administraciuli saCivris suspensiuri efeqtis moqmedebis 

Semaferxebeli garemoebebi 
 

szak-is 184-e muxlis meore nawilSi CamoTvlilia is gamona-

klisi 4 SemTxveva, romelic aqtis moqmedebas, saCivris miuxedavad, 

                                                           
22 am konteqstSi cota gaugebaria, realaqts szak-is 184-e muxlis arealSi 

moiazrebs Tu mxolod informacias iZleva realaqtebis gasaCivrebis Sesaxeb 

CarxoSvili n., suspenziuri efeqti, rogorc mxaris uflebis winaswari 

dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, 

`marTlmsajuleba da kanoni~, #4, 2013, 113 (116). 
23 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 312. 
24 karg sakanonmdeblo rekomendacias iZleva am SemTxvevasTan dakavSirebiT 

adeiSvili z., vinteri g., qitoSvili d., saqarTvelos zogadi 

administraciuli kodeqsis komentari, Tbilisi, 2002, muxli 184, 336. 
25 ix., sask-is 29-e muxlis pirveli punqti. 
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ar aCerebs. me ar Sevudgebi am SemTxvevaTa siRrmiseul klasifika-

cias, vinaidan aq sxva ram aris sagulisxmo. saxeldobr, normis me-3 

nawilis Tanaxmad, me-2 nawiliT gaTvaliswinebuli safuZvlebis 

arsebobisas, suspensiuri efeqtis beds aqtis gamomcemi an misi 

zemdgomi administraciuli organo wyvets. es imas niSnavs, rom 

suspensiuri efeqti administraciul saCivars misi registraciis 

momentidan im momentamde aqvs, vidre administraciuli organo ar 

Seamowmebs am safuZvlebis arsebobas. yovelive es  ratom aris  

sagulisxmo?!  

szak-is 184.3-e muxli kompetenciis normaa. aris Tu ara am dana-

wesSi miTiTeba diskreciul uflebamosilebaze? xsenebuli normis 

struqturidan gamomdinare, SeiZleba davaskvnaT, rom erT an meore 

administraciul organos aqvs Semowmebis diskrecia, romelic nu-

lovan niSnulzea26 dayvanili. magram Seesabameba Tu ara aseTi saer-

To regulacia muxlis meore nawilSi CamoTvlil gamonaklisebs? 

SevadaroT szak-is 184.1-e muxlis meore winadadeba, romlis Tanax-

madac administraciuli organo gamoscems individualur adminis-

traciul-samarTlebriv aqts, romelic, rogorc aRiniSna, deklara-

ciulia da damokidebulia mxolod da mxolod saCivris registra-

ciis momentze. Tumca, ubralo registracia da normis meore na-

wilSi CamoTvlili safuZvlebi Tavisi arsiTa da masStabiT gan-

sxvavdebian erTmaneTisgan. ganvixiloT cal-calke. 

 szak-is 184.2-e muxlis „a“ qvepunqtis SemTxvevaSi xarjebis 

gazrdis prognozs Sefaseba sWirdeba. igive SeiZleba iTqvas „d“ 

qvepunqtzec, romelic, erTi mxriv, materialuri zaralis, meore 

mxriv ki, sazogadoebrivi wesrigisa an uSiSroebisaTvis mosalod-

neli safrTxis mniSvnelobas Seexeba. orive variantSi, Sefaseba 

garkveul dros moiTxovs. gansakuTrebiT ki meore SemTxveva, 

rodesac kodeqsi bundovan samarTlebriv termins _ „mniSvnelovans“ 

iyenebs. ra aris mniSvnelovani da ra ara, amis dadgena ukve diskre-

ciaze miuTiTebs. 

samagierod, „b“ qvepunqtTan mimarTebaSi, anu policiis mier 

sazogadoebrivi wesrigis dacvasTan dakavSirebiT miRebuli aqtebis 

moqmedebis gagrZelebisTvis, es regulacia ufro deklaraciuli 

unda iyos. aseT dros administraciuli organo ar amowmebs am aq-

tebis kanonierebasa da mizanSewonilobas. es uSualod saCivris 

                                                           
26 terminisaTvis ix., Maurer H., Allgemeines Verwaltungsrecht, 17. Auflage, 

München, 2009, S.143. 



51 

ganxilvis procesSi xdeba. szak-is 184.2-e muxliT gaTvaliswinebu-

li safuZvlebis arsebobisas administraciuli warmoeba administra-

ciuli saCivris gadawyvetasTan dakavSirebiT ar wydeba. es norma 

mxolod suspensiuri efeqtis danawess auqmebs. igive SeiZleba 

iTqvas „g“ qvepunqtSi dasaxelebuli garemoebis, anu sagangebo da 

saomari mdgomareobis dros gamocemuli aqtebis moqmedebis 

gagrZelebis Sesaxebac. ufro metic, aq administraciuli organo 

mxolod im faqts adgens, iyo Tu ara aqtis gamocemis dros sa-

gangebo an saomari mdgomareoba. am mdgomareobis SemoRebis ka-

nonierebis da miTumetes, Sesabamisi kanonis konstituciurobis 

Semowmebis kompetencia administraciul organos arc mimdinare 

administraciuli warmoebis procesSi aqvs. garda amisa, sakiTxavia, 

eqneba Tu ara administraciul organos amgvari Semowmebis iuridi-

uli ufleba da faqtobrivi SesaZlebloba, Tuki saomari an sagange-

bo mdgomareoba kvlavac ZalaSi iqneba. am qvepunqtis xarvezi sa-

pirispiro SemTxvevaSic vlindeba: Tu aqti gamocemulia sagangebo an 

saomari mdgomareobis dros, magram saCivris Setanis momentSi es 

mdgomareoba ukve dasrulebulia, maSin gaugebaria, ratom aRar unda 

hqondes aseT saCivars supensiuri efeqti, Tuki aqti Tavad saomar 

an sagangebo situaciasTan aranair kavSirSia. swored amitom, ko-

deqsis 184.3-e muxli bundovani, rig SemTxvevebTan Seusabamo da, Tu 

saerTod zedmeti ara, rogorc minimum, diferencirebas moklebulia. 

ZiriTadad, es aris is mizezebi, romlebic sakuTriv szak-is 184-e 

muxlis nakls Seexeba. gacilebiT seriozuli problemebi wamoiWreba 

zogadi administraciuli  kodeqsis xsenebuli muxlisa da sask-is 

29-e muxlis Sedarebisas. 

 

6. SecilebiTi sarCelis suspensiuri efeqtis moqmedebis Sema-

Cerebel safuZvelTa klasifikacia 

 

saqarTvelos administraciuli saproceso kodeqsis 29-e muxli 

mxolod SecilebiTi sarCelis an aqtis ararad aRiarebis moTxovniT 

aRZruli sarCelis SemTxvevaSi gamoiyeneba.27 normis struqtura 

pirvel da meore nawilebSi szak-is 184-e muxlis msgavsia. momdevno 

muxlebiT ki gansxvavebuli sakiTxebi regulirdeba. 

                                                           
27 praqtikuli rekomendaciebi administraciul saproceso samarTlis 

sakiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010,  85. 
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ganvixiloT 29-e muxlis meore nawilis gamonaklisebi. analizi 

aCvenebs, rom maTi klasifikacia SesaZlebelia. pirobiTad, isini 

SeiZleba daiyos orad: erTi mxare _ „a“, „b“, „g“, „e“ da „v“ qve-

punqtebiT gaTvaliswinebulebi, romlebic, Tavis mxriv,  sakmaod 

heterogenulia. meore mxare _ „d“ qvepunqtis mocemuloba, romelic 

danarCenebisgan mkveTradaa gamoyofili. pirveli jgufis variantebi 

warmoadgens kanonismier safuZvels, rom ar warmoiSvas suspensiuri 

efeqti. maT SemTxvevaSi efeqti Tavidanve ipso iure moqmedebiT ar 

dgeba. rodesac viyenebT termins „kanonismieri“, aman ar unda gam-

oiwvios gaugebroba sask-is 29.2-e muxlis „v“ qvepunqtTan da-

kavSirebiT, romelic gveubneba, rom „es gaTvaliswinebulia kanoniT“. 

xsenebuli danawesi iseT SemTxvevebs exeba, rodesac aqtis 

moqmedebis SeCereba specialuri28 kanoniTaa gaTvaliswinebuli. Tavad 

sask-is 29.2-e muxlis „v“ qvepunqtic „kanonismieri gamonaklisia“, 

magram im mizeziT, rom misi arsebobisas, iseve rogorc sxva 

dasaxelebuli gamonaklisebis SemTxvevaSi, suspensiuri efeqti arc 

erTi wamiT ar arsebobs. sxvagvari situaciaa „d“ qvepunqtiT gaT-

valiswinebul SemTxvevaSi. aq saxeze unda gvqondes administraciu-

li organos mier miRebuli werilobiT dasabuTebuli gadawyvetile-

ba dauyovnebeli aRsrulebis Sesaxeb. amgvari gadawyvetilebis miReba 

administraciuli organos diskrecias miekuTvneba. is warmoadgens 

ara kanonismier, aramed diskreciul gamonakliss. 

 

6.1. administraciuli organos mier aqtis dauyovnebeli aRs-

rulebis Sesaxeb miRebuli gadawyvetileba 

 

gansxvavebuli da gansakuTrebiT sainteresoa administraciuli 

organos gadawyvetileba dauyovnebeli aRsrulebis Sesaxeb, amitomac 

mas vrclad ganvixilavT. upirveles yovlisa, unda iTqvas, rom igi 

garkveul kriteriumebs unda akmayofilebdes. saxeldobr, unda iyos 

formalurad da materialurad marTlzomieri.29 Taviseburia misi 

samarTlebrivi bunebac. 

                                                           
28 magaliTebisaTvis ix., vaCaZe m., Todria i., turava p., wkeplaZe n., 

saqarTvelos administraciuli saproceso kodeqsis komentari, Tbilisi, 

2005, 165-166; wiklauri b., uflebis dacvis winaswari saSualebani 

administraciul samarTalSi, studenturi samarTlebrivi Jurnali, 2011, 9 

(12). 
29 SeniSvna: vfiqrobT, „marTlzomiereba“ da ara kanoniereba iqneboda ufro 

swori termini individualur administraciul-samarTlebriv aqtebTan 
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6.1.1. gadawyvetilebis samarTlebrivi buneba 

 

es, TiTqos, arcTu mniSvnelovani gadawyvetileba iuridiuli 

dogmatikis problemaa, vinaidan misi samarTlebrivi bunebis dadgeni-

sas erTmaneTs ewinaaRmdegeba normis gramatika da teleologia. 

erTi SexedviT, SeiZleba vifiqroT, rom xsenebuli gadawyvetileba 

individualuri administraciul-samarTlebriv aqts warmoadgens. 

ganvixiloT detalurad, Tu ramdenad Seesabameba es gadawyvetileba 

szak-is me-2 muxlSi mocemul individualuri administraciul-

samarTlebrivi aqtis legalur definicias. ganmartebis Tanaxmad, es 

„administraciuli organos mier administraciuli kanonmdeblobis 

safuZvelze gamocemuli individualuri samarTlebrivi aqtia, rome-

lic awesebs, cvlis, wyvets an adasturebs piris an pirTa 

SezRuduli wris uflebebsa da movaleobebs“ da a.S. aqedan gamomdi-

nareobs individualuri administraciul-samarTlebrivi aqtis 4 

elementi:  

1. „administraciuli organo“ 

2. „administraciuli kanonmdeblobis safuZvelze“ 

3. „individualuri samarTlebrivi aqti“ 

4. „awesebs, cvlis, wyvets an adasturebs“30. 

TvalsaCinoebisaTvis ganvixiloT am SemTxvevis subsumcias. gad-

awyvetileba dauyovnebeli aRsrulebis Sesaxeb mxolod administra-

ciulma organom SeiZleba gamosces. cnebis meore elements amgvari 

gadawyvetileba akmayofilebs, Tu igi administraciuli kanon-

mdeblobis safuZvelzea gamocemuli. szak-Si pirdapir arsad aris 

aRwerili procedura, romelic amgvari gadawyvetilebebis gamocemas 

moawesrigebda. Tumca sask-is 29-e muxlis me-2 nawilis xsenebuli 

                                                                                                                             
mimarTebaSic, magram TviTon kodeqsis teqsti saubrobs „kanonier“ da 

„ukanono“ aqtebze. individualuri administraciul-samarTlebrivi aqti, 

rogorc saxelmwifo aqtebis ierarqiulad erT-erTi yvelaze dabali rgoli 

unda Seesabamebodes ara mxolod kanons, aramed kanonqvemdebare normatiul 

aqtebsac da zogadad, qveyanaSi arsebul marTlwesrigs. amis sawinaaRmdegod 

SesaZlebelia im argumentis moyvana, rom arsebobs „kanonis“ materialuri, 

farTo gagebac, magram faqtia, rom SemovliTi gzebis Zebnas Tavidan 

agvacilebda damkvidrebuli da zusti terminis _ „marTlzomierebis“ 

kodeqsis teqstSi arseboba. 
30 turava p., wkeplaZe n., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2014, 69. 
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qvepunqtiT pirdapiraa gaTvaliswinebuli msgavsi gadawyvetilebis 

gamocemis SesaZlebloba. naklebmniSvnelovania, ramdenad Seesabameba 

amgvari saproceso-samarTlebrivi regulacia cnebis meore elements, 

radgan misi xarveziT gamocemuli administraciuli aqtebis 

Sesrulebac savaldebuloa.31 individualuri samarTlebrivi aqti ki 

maSin gvaqvs saxeze, rodesac administraciuli organos RonisZieba 

piris an pirTa SezRuduli wriskenaa mimarTuli.32 gadawyvetileba 

dauyovnebeli aRsrulebis Sesaxeb ki mimarTulia im piris an pirTa 

SezRuduli wrisken, romlebic warmoadgenen aRsasrulebeli indi-

vidualuri administraciul-samarTlebrivi aqtis adresatebs an 

dainteresebul mxares. cnebis mesame elementic saxezea. rac Seexeba 

dawesebas, Secvlas, Sewyvetas an dadasturebas, es qmedebebi sa-

marTlebrivi mowesrigebis veqtorebs warmoadgens. samarTlebrivi 

mowesrigeba ki maSin gvxvdeba, rodesac aqtiT administraciuli 

organos calmxrivi da Sesasruleblad savaldebulo uSualo sa-

marTlebrivi Sedegi unda warmoiSvas.33 dauyovnebeli aRsrulebis 

Sesaxeb administraciuli organos gadawyvetilebiT ki swored aseTi 

mowesrigeba xorcieldeba: am aqtiT individualuri administra-

ciul-samarTlebrivi aqtis moqmedebis SeCerebis zogadi wesi wydeba, 
dainteresebuli mxaris samarTlebrivi mdgomareoba icvleba da 

wesdeba gamonaklisi suspensiuri efeqtisgan. gamodis, rom dauy-

ovnebeli aRsrulebis Sesaxeb gadawyvetileba savsebiT Seesabameba 

szak-is me-2 muxlSi mocemul legalur definicias. da mainc, mi-

uxedavad am formaluri subsumciisa, gadawyvetileba dauyovnebeli 

aRsrulebis Sesaxeb ar aris da arc SeiZleba iyos individualuri 

administraciul-samarTlebrivi aqti. am ukanasknelis Tviseba isaa, 

rom mis winaaRmdeg dasaSvebia administraciuli saCivari34, xolo 

sasamarTloSi SesaZlebelia sarCeli aRiZras. administraciuli 

saCivris SemTxvevaSi, szak-is 184-e muxlis pirveli nawilis Tanax-

mad, gasaCivrebul gadawyvetilebas dauyovnebeli aRsrulebis Se-

saxeb suspensiuri efeqti eqneboda. sask-is 29-e muxlis pirveli 

punqtis Sesabamisad, imave Sedegs miviRebdiT gadawyvetilebis, 

rogorc SemzRudveli individualuri administraciul-samarTle-

                                                           
31 savsebiT sworad aRniSnaven am SemTxvevaSi avtorebi, rom cnebis es 

elementi xsenebuli mizezis gamo ar SeiZleba iyos erTaderTi 

ganmsazRvreli kriteriumi, ix., iqve, 72. 
32 iqve, 72. 
33 iqve, 76. 
34 szak-is 177-e muxlis pirveli punqti. 
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brivi aqtis winaaRmdeg sarCelis aRZvrisas. administraciuli or-

gano iZulebuli iqneboda, sasurveli Sedegis miRwevis mizniT, gad-

awyvetilebis moqmedebis SesaCereblad calke gadawyvetileba mieRo.  

am logikiT aRniSnuli gadawyvetileba Tavadac individulur admin-

istraciul-samarTlebriv aqtad CaiTvleboda da mis winaaRmdeg, 

Tavis mxriv, SesaZlebeli iqneboda saCivris Setana da sarCelis 

aRZvra Tanmdevi suspensiuri efeqtebiT. am SemTxvevaSi sask-is 29.2-

emuxlis „d“ qvepunqti veRar Seasrulebda Tavis funqcias da es 

yvelaferi Caketil wremde migviyvanda. gamodis, rom dauyovnebeli 

aRsrulebis Sesaxeb administraciuli organos gadawyvetilebis 

individualur administraciul-samarTlebriv aqtad miCneva nonsen-

sia. is SeiZleba dakvalificirdes, rogorc gasaCivrebuli aqtis  

danarTi35, romelsac damoukideblad arseboba ar SeuZlia, Tumca 

mTavari aqtisgan gansxvavebul kriteriumebs unda akmayofilebdes. 

 

6.1.2. formaluri marTlzomiereba 

6.1.2.1. administraciuli organos mier dauyovnebeli aRsrulebis 

Sesaxeb gadawyvetilebis miRebis uflebamosileba 

 

sakiTxavia, romel organos aqvs dauyovnebeli aRsrulebis 

Sesaxeb gadawyvetilebis miRebis uflebamosileba, mxolod adminis-

traciuli aqtis gamomcems Tu aseve administraciuli saCivris 

ganmxilvel organosac, aseTis arsebobis SemTxvevaSi? sask-is 29.2-e 

muxlis „d“ qvepunqtis mixedviT es sakiTxi dakonkretebuli ar 

aris. amitom pasuxi szak-is 178-e muxlSi unda veZioT. am normis 

meore nawilis mixedviT, administraciuli saCivris ganmxilveli 

zemdgomi administraciuli organo administraciul saCivars ganix-

ilavs gamomcemi organos xelmZRvaneli Tanamdebobis piris mier 

gamocemuli administraciul-samarTlebrivi aqtis Sesaxeb. am Sem-

TxvevaSi viRebT e.w. „devoluciur efeqts“, romelic gamoxatulia  

szak-is 192-e muxlSi. am normis Tanaxmad, saCivris ganmxilvel 

organos ufleba aqvs gaagrZelos administraciuli warmoeba, mi-

uxedavad gamomcemi organos mier administraciuli saCivris cnobisa. 

xsenebuli danawesiT kanonmdebeli iTvaliswinebs e.w. reformatio in 

peius SesaZleblobas, anu dainteresebuli mxaris samarTlebrivi 

mdgomareobis gauaresebas sakiTxis ierarqiulad maRal safexurze 

                                                           
35 Kopp F., Schenke W.R.,Verwaltungsgerichtsordnung, Kommentar, 15. Auflage, 

München, 2007, S.946; Schenke W.R, Verwaltungsprozessrecht, 8. Auflage, 

Heidelberg, 2002, S.312. 
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ganxilvis dros. es Tezisi iZleva Semdegi argumentaciis saSu-

alebas: faqtia, kanonmdebeli iTvaliswinebs mocemulobas, rodesac 

administraciuli aqtis gamomcemi organo administraciul saCivars 

cnobs  da zemdgomi ganmxilveli organos diskreciaa, amis miuxeda-

vad, gaagrZelos administraciuli warmoeba im savaraudo SedegiT, 

rom SemzRudveli aqti mainc ganagrZobdes arsebobas. maSin gau-

gebaria ganmxilveli organosaTvis im uflebis CamorTmeva, romelic 

gamomcemi organos mier saCivris arcnobis SemTxvevaSic ki, mxolod 

dauyovnebeli aRsrulebis moTxovnas Seexeba. amgvari a majore ad 

minus argumentiT devoluciuri efeqti vrceldeba agreTve im 

situaciaze, rodesac gadawyvetileba dauyovnebeli aRsrulebis 

Sesaxeb ara administraciuli aqtis gamocemasTan, aramed adminis-

traciuli saCivris gadawyvetasTan dakavSirebuli administraciuli 

warmoebis Sedegia. aqedan gamomdinareobs is garemoebac, rom 

xsenebuli gadawyvetileba da aRsasrulebeli individualuri admin-

istraciul-samarTlebrivi aqti sxvadasxva dros SeiZleba gamoices. 

magaliTad, is SeiZleba iyos administraciuli organos reaqcia 

saCivarze an sarCelze.36 

am faqts praqtikuli mniSvneloba aqvs, Tumca amaze qvemoT iqneba 

saubari. 

 

6.1.2.2. saTanado wesiT gamocemuli gadawyvetileba _ dainter-

esebuli mxaris mier sakuTari azris gamoTqma 

 

gadawyvetilebis miRebis wesTan dakavSirebiT kanoni gansa-

kuTrebul kriteriumebs ar awesebs. miuxedavad amisa, SesaZlebelia, 

formaluri marTlzomierebis (an kanonierebis) zogadi sqemidan 

gamomdinare, saWiro iyos garkveuli wesis dacva. 

marTalia gadawyvetileba dauyovnebeli aRsrulebis Sesaxeb ar 

aris individualuri administraciul-samarTlebrivi aqti, magram is 

mainc SemzRudveli xasiaTis qmedebaa. amitom logikuri iqneba 

dainteresebul mxares, szak-is 194-e muxlis analogiiT, hqondes 

gadawyvetilebis Sesaxeb sakuTari azris gamoTqmis SesaZlebloba. 

magram, vinaidan efeqturoba drozea damokidebuli, es procedura 

gaWianurebas gamoiwvevda. amitom, sakmarisia uSualod aqtis Sesaxeb 

azris wardgenis SesaZlebloba.37 

                                                           
36 Schwabe J., Verwaltungsprozessrecht, 3. Auflage, Düsseldorf, 1991, S.96. 
37 Detterberg S., Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht, 4 

Aufl., München, 2006, S. 561. 
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6.1.2.3. forma _ werilobiTi dasabuTeba 

 

werilobiTi dasabuTebis kanonismieri moTxovnis mizania adminis-

traciulma organom kargad gaiTavisos, rom saqme gansakuTrebul 

situaciasTan aqvs da vidre dauyovnebel aRsrulebas moiTxovs, 

konkretuli SemTxvevis gamokvlevas pasuxismgeblobis maRali 

grZnobiT unda moekidos. garda amisa, igi exmareba dainteresebul 

pirs sakuTari poziciis CamoyalibebaSi, agreTve sasamarTlosac -  

gadawyvetilebis miRebaSi. dasabuTebisas, upirveles yovlisa, imis 

gaTvaliswinebaa mniSvnelovani, rom iseTi argumentebi ki ar unda 

gamoiyenebodes, romlebic Tavad aqts amarTlebs, aramed mkafiod 

unda ikveTebodes gadaudebeli aRsrulebis aucilebloba. saval-

debulo unda iyos  konkretul situaciasTan kavSiri da ara zoga-

di, trafaretuli winadadebebis perifrazireba. 

 

6.1.3. materialuri marTlzomiereba 

 

materialuri marTlzomiereba im SemTxvevaSi gvaqvs saxeze, 

rodesac sajaro interesi an mxaris kanonieri interesi aqtis Se-

Cerebis interesze ufro maRla dgas. mxaris kanonieri interesi 

ZiriTadad aRmWurveli aqtebisas arsebobs. interesTa awon-dawonvi-

sas unda gaviTvaliswinoT kanonmdeblis mizani, rom 29.1-e muxlSi 

normirebuli suspensiuri efeqti wess, xolo me-2 nawilSi 

arsebuli SemTxvevebi gamonaklisebs warmoadgens.38 miuxedavad amisa, 

RirebulebaTa Skala, calkeuli SemTxvevidan gamomdinare, sxvadasxva 

mxares SeiZleba gadaixaros. rac Seexeba sajaro interess, es 

araviTar SemTxvevaSi ar unda gavigoT ise, TiTqos mravalTa in-

teresi yovelTvis ufro mZime wonisaa, vidre individis interesi. 

amitomac aris konkretuli garemoebebis swori analizi da Tanaz-

omieri urTierTSepirispireba aucilebeli. kriteriumebad Sesa-

Zlebelia gamoviyenoT, magaliTad, SezRudvis intensiuroba, prog-

nozi, Tu ramdenad gamousworebel Sedegebs moutans erTi an meore 

gadawyvetileba mxares da a.S.39 

                                                           
38 ase miiCnia analogiur SemTxvevaSi germaniis federalurma sakonsti-

tucio sasamarTlomac, ix., BVerfGE 35, 263, 274. 
39 Stern K., Verwaltungsprozessuale Probleme in der öffentlich-rechtlichen Arbeit, 7 

Aufl.,  München, 1995, S. 108. 



58 

rac Seexeba saqmis ZiriTadi ganxilvis perspeqtivas, igi mxolod 

araarsebiTad ganixileba da am konkretul SemTxvevasTan dakav-

SirebiT, gadamwyveti Zala ar aqvs. mTavaria, uflebis prevenciuli 

dacva  ZiriTad procesSi ar gadaizardos.40 

 

6.2. dauyovnebeli aRsrulebis Sesaxeb gadawyvetilebis Tavise-

bureba 

 

szak-is 29.2 „d“ muxli is SemTxvevaa, rodesac administraciul 

aqts suspensiuri efeqti manam aqvs, sanam dauyovnebeli aRsrulebis 

Sesaxeb gadawyvetilebas ar miiReben. Tuki es gadawyvetileba admin-

istraciul aqtTan erTad gamoicema, am SemTxvevaSi unda miviCnioT, 

rom suspensiuri efeqti erTi iuridiuli wamiT mainc arsebobda. 

amis safuZvels iZleva germaniis kanoni administraciuli sasa-

marTlos Sesaxeb (kas), romlis §80 V punqtSi swori formulirebaa 

mocemuli. SevadaroT qarTuli da germanuli normebi: germanuli 

kanonis meore abzacSi pirveli abzaciT dawesebuli suspensiuri 

efeqtis gamonaklisebia CamoTvlili, iseve rogorc sask-is 29.2-e 

muxlSi. gansxvavebiT qarTulisgan, germanul normaSi 6-is nacvlad 

4 gamonaklisia. Sesabamisad, zusti paralelis gavleba am or normas 

Soris ar iqneboda marTebuli. Tumca  Sedareba  SesaZlebelia. es 

gansakuTrebiT „d“ qvepunqts exeba, romelic savsebiT Seesatyviseba 

kas-is §80 II Nr.4 konstruqcias. rac Seexeba suspensiuri efeqtis 

„gacocxlebas“, iq germanelma kanonmdebelma diferencirebis xerxs 

mimarTa: Nr.1-3 gamonaklisebisTvis, romlebic „kanonismier gamona-

klisebs“41 warmoadgenen, man gamoiyena zmna „daweseba“ (anordnen), 

xolo administraciuli organosgan gamomdinare gamonaklisis Sem-

TxvevaSi _ „aRdgena“ (wiederherstellen). amiT man TvalsaCino gaxada, 

rom pirveli jgufis gamonaklisebis arsebobisas suspensiuri 

efeqti ipso iure ar arsebobs da arc arasdros arsebobda. is mxo-

lod Tavidan SeiZleba dawesdes. xolo dauyovnebeli aRsrulebis 

Sesaxeb gadawyvetilebis SemTxvevaSi, suspensiuri efeqti arsebobda, 

rogorc fuZemdebluri danawesi, Tundac erTi iuridiuli wamiT. 

amitomac, is SesaZlebelia mxolod da mxolod aRdges. qarTul 

kanonmdeblobaSi ki Semdegi formulirebaa gamoyenebuli: 

                                                           
40 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 390. 

 



59 

„...sasamarTlos SeuZlia SeaCeros individualuri administraciul-

samarTlebrivi aqtis an misi nawilis moqmedeba“. zmna „SeaCeros“ 

zogadi mniSvnelobisaa da suspensiuri efeqtis, rogorc moqmedebis 

SeCerebis arss gamoxatavs, magram me-2 punqtSi mocemul gamona-

klisTa katalogis klasifikaciis saSualebas sakanonmdeblodan 

samecniero asparezze anacvlebs.  

germanul samarTalTan Sedarebas Tavi rom davaneboT, igive 

Sedegi qarTuli, homogenur-samarTlebrivi argumentiTac mtkicdeba. 

rogorc zemoT ukve aRiniSna, devoluciuri efeqtidan gamomdinare, 

administraciuli aqti da gadawyvetileba dauyovnebeli aRsrulebis 

Sesaxeb sxvadasxva dros SeiZleba gamoices. magaliTad, is SeiZleba 

iyos reaqcia sarCelze. am gadawyvetilebas ar SeuZlia aRsas-

rulebeli aqtis gareSe arseboba, magram ara piriqiT. Tuki 

xsenebuli gadawyvetileba formalurad an materialurad marTl-

sawinaaRmdegoa, maSin aqti mainc rCeba sarCelis sagnad, vinaidan 

mizezi, ris gamoc sarCels ar unda hqondes suspensiuri efeqti, 

aRar arsebobs da kvlav moqmedebs sask-is 29.1-e muxli.42 

 

6.3. sask-is 29.2-e muxlis „e“ qvepunqtis Tavisebureba 

 

oriode sityva unda iTqvas administraciuli saproceso ko-

deqsis 29.2-e muxlis „e“ qvepunqtzec. es norma alternativebisagan 

Sedgeba. pirveli, romelic aRsrulebul aqtebs Seexeba, 

                                                           
42 SeniSvna: normis meore nawilis „d“ qvepunqtis ZiriTadi aspeqtebis 

ganxilvis Semdeg, albaT, sruliad gaugebaria saqarTvelos uzenaesi 

sasamarTlos 2 gadawyvetileba (saqarTvelos uzenaesi sasamarTlos 

administraciul da sxva saqmeTa palatis 2003 wlis 26 martis¹ 3g/ad-12-

k-s-03-i da2003 wlis 27 martis¹3g/ad-5-k-s-03-i ganCinebebi), romelTac 

sasamarTlo, miuxedavad faqtisa, rom administraciul organos 

dauyovnebeli aRsrulebis Sesaxeb gadawyvetileba arc aqtTan erTad da arc 

Semdeg miuRia, sask-is 29.2-e muxlis „d“ qvepunqtze ayrdnobs. normis 

kazusze gavrcelebas, sasamarTlo, aqtis moqmedebis SeCerebaze maRali 

sajaro interesis arsebobiT asabuTebs. amgvari argumentaciiT, 

marTlmsajulebis sakasacio instancia ignorirebas ukeTebs kanonis teqstis 

meore, TanabarmniSvnelovan moTxovnas. amavdroulad, ugulebelyofs 

administraciuli organos diskrecias, riTac aRmasrulebeli xelisuflebis 

kompetenciaSi ereva da arRvevs xelisuflebis danawilebis fundamentur 

princips. imedia, sasamarTlo gaiTavisebs dauyovnebeli aRsrulebis Sesaxeb 

administraciuli organos werilobiTi gadawyvetilebis mniSvnelobas da 

samomavlod axal standarts daamkvidrebs qarTul marTlmsajulebaSi. 
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naklebproblemuria. mis Sedegobriv korelacias kodeqsis 29.7-e 

muxli warmoadgens.  

rac Seexeba meore alternativas, is metad bundovania. praqtikaSi 

bevria SemTxveva, rodesac aRmWurveli aqti mniSvnelovan zians 

ayenebs pirs, magram misi SeCereba sxva piris kanonier uflebebsa da 

interesebs uqmnis safrTxes. isic SesaZlebelia, rom aqti erTi 

adresatisTvis aRmWurveli iyos, meoresTvis ki _ SemzRudveli. 

aseTi ambivalenturi bunebis aqtebisas norma ar gvaZlevs  kompro-

misuli gamosavlis saSualebas da uaRresad arTulebs mis ganmarte-

basa da praqtikul gamoyenebas gansazRvruli SedegiT. 

 

7. sarCelis aRZvramde gamowveuli suspensiuri efeqti 

 

kidev erTi Tema aris yuradsaRebi. saxeldobr, sask-is 29-e 

muxlis mexuTe punqti, romlis Tanaxmadac, individualuri adminis-

traciul-samarTlebrivi aqtis moqmedebis SeCerebis Sesaxeb mxaris 

Suamdgomloba sarCelis aRZvramdec aris SesaZlebeli. ras gulisx-

mobs am regulaciaSi kanonmdebeli? amasTan dakavSirebiT, sain-

teresoa saqarTvelos uzenaesi sasamarTlos azri: „rogorc wesi, 

sarCelis Camoyalibeba da sasamarTloSi misi wardgena dakavSirebu-

lia garkveul mosamzadebel periodTan, drosTan. unda gaviT-

valiswinoT is garemoebac, rom bolo dros ganxorcielebuli sa-

kanonmdeblo cvlilebebiT administraciuli saCivris wardgena sasa-

marTlosTvis mimarTvamde savaldebulo gaxda. aman kidev ufro 

gazarda sarCelis aRZvrisTvis saWiro mosamzadebeli periodi“.43 

swored am viTarebis SemsubuqebaSi xedavs uzenaesi sasamarTlo 

kanonmdeblis nebas, romelic sask-is 29.5-e muxlis ukan dgas. 

Znelia ar daeTanxmo sasamarTlos azrs, rom normis mizani piris 

ukanono moqmedebiT gamowveuli gamousworebeli zianis Tavidan 

acilebaa. magram dainteresebul mxares kanoni  mxolod maSin icavs, 

rodesac (a) amas saWiroebs da (b) dacvis Rirsia. sarCelis 

Camoyalibeba da sasamarTloSi misi wardgena garkveul drosTanaa 

dakavSirebuli. diax, „garkveul“ drosTan da es dro mkafiod gan-

sazRvrul, maqsimum erT Tves Seadgens.44 cxadia, saCivris, rogorc 

sarCelis wardgenis aucilebeli winapirobis Semotanam ufro metad 

                                                           
43 praqtikuli rekomendaciebi administraciul saproceso samarTlis 

sakiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 89. 
44 ix., sask-is 22.3 muxli. 
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gaaxangrZliva es periodi. magram es moqalaqes araTu urTulebs, 

aramed uadvilebs mdgomareobas. piri ar aris SezRuduli, am erT 

Tveze ufro adre, administraciuli saCivris ganxilvasTan da-

kavSirebuli administraciuli warmoebis paralelurad, izrunos 

sarCelis Camoyalibebaze da es dro „gaixangrZlivos“. amiT mas 

aranairi safrTxe ar emuqreba, vinaidan amasobaSi administraciul 

saCivars, Tavis mxriv, szak-is 184.1-e muxlSi normirebuli sus-

pensiuri efeqti aqvs. ase rom, drois im monakveTSi, rodesac admin-

istraciuli saCivari ganixileba, aqtis moqmedeba isedac SeCerebu-

lia. amis gamo dainteresebul mxares dacva ar sWirdeba da aRarc 

dacvis Rirsia.  ra azri aqvs Suamdgomlobas ukve SeCerebuli aqtis 

moqmedebis SeCerebis mizniT?! 

aqedan gamomdinare, vamtkicebT: saproceso kodeqsis 29.5-e muxli 

ise unda wavikiTxoT, rom Suamdgomloba dasaSvebia sarCelis 

aRZvramdec, magram arauadres administraciul saCivarTan da-

kavSirebuli gadawyvetilebis gacnobis an amisTvis dadgenili vadis 

gasvlis momentisa. es vada ki, rogorc aRvniSne, warmoadgens 1 

Tves, romelic, rogorc wesi, ar Seicavs dramatul safrTxeebs. 

miuxedavad amisa, sask-is 29.5-e muxlis arseboba metad saWiroa 

da mas mocemulobaTa konkretul jgufSi praqtikuli gamoyenebis 

areali aqvs. amaze mogvianebiT iqneba saubari. 

 

8. „ori suspensiuri efeqtis“ SeuTavsebloba uflebis efeqturi 

dacvis dogmatTan 

 

axla ki kanonmdeblis im mTavar Secdomaze visaubroT, romelic 

suspensiuri efeqtis ori sxvadasxva kanonis or sxvadasxva normaSi 

ganfenas Seexeba. szak-is 184.1-e da sask-is 29.1-e muxlebi erTma-

neTis msgavsia. magram Secdoma amaSi rodi mdgomareobs. kanonmdebe-

li maSin Secda, rodesac orive normis meore nawilSi gamonaklisTa 

gansxvavebuli CamonaTvali SemogvTavaza. mivyveT Tanmimdevrulad. 

zogadi administraciuli kodeqsis normis meore punqtSi 4, xo-

lo saproceso kodeqsis 29.2-e muxlSi 6 gamonaklisi gvaqvs. aqedan 

or-ori maTgani erTmaneTis identuria. saxeldobr, szak-is 184.2-e  

da sask-is 29.2-e muxlis „g“ qvepunqtebi Sesabamisi kanonis sa-

fuZvelze gamocxadebuli sagangebo an saomari mdgomareobis dros 

gamocemul aqtebs exeba. igiveobas vxvdebiT zogadi kodeqsis 184.2-e 

muxlis „d“ da sask-is 29.2-e muxlis „b“ qvepunqtebis SemTxvevaSic, 

romlebic aqtis moqmedebas ar aCereben, Tuki aRsrulebis gadadeba 
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mniSvnelovan materialur zarals/zians gamoiwvevs an mniSvnelovan 

safrTxes Seuqmnis sazogadoebriv wesrigs an uSiSroebas.45 am ori 

mocemulobis paraleluroba araviTar bariers ar qmnis. orive Sem-

TxvevaSi verc saCivris registracia da verc sarCelis Setana aqtis 

moqmedebas ver SeaCerebs da kanonmdeblis mizansac safrTxe ar dae-

muqreba. magram ra xdeba im SemTxvevaSi, Tuki, magaliTad, saxeze 

szak-is 184.2-e muxlis danarCeni ori gamonaklisi gvaqvs, anu Tu 

aqtis moqmedebis SeCereba saxelmwifo an adgilobrivi TviTm-

marTvelobis organoebis xarjebis gazrdas gamoiwvevvs,46 an kidev 

aqti policiis mier sazogadoebrivi wesrigis dacvasTanaa da-

kavSirebuli?!47 pirvel SemTxvevaSi SesaZlebelia paraleli gavav-

loT saproceso kodeqsis 29.2-e muxlis „a“ qvepunqtTan, magram 

saxelmwifo an adgilobrivi gadasaxadebis, mosakreblebis an sxva 

gadasaxdelebis gadaxda araviTar SemTxvevaSi ar aris organoTa 

xarjebis gazrda, rasac zogadi kodeqsi moiTxovs. ai, aq ukve 

pirvel praqtikul problemas vawydebiT. Tuki piris administra-

ciul saCivars szak-is 184.2-e muxlis „a“ da „b“ qvepunqtebis wy-

alobiT suspensiuri efeqti ar aqvs, kanonmdebeli Tavis mizans 

mxolod im SemTxvevaSi miaRwevs, Tuki gamsaCivrebeli Tavisi nebiT 

ar gamoiyenebs uflebis dacvis meore saSualebas - SecilebiT 

sarCels. winaaRmdeg SemTxvevaSi, saproceso kodeqsis 29.1-e muxlis 

Tanaxmad, sarCels suspensiuri efeqti aqvs da sarCeliT gamowveul 

SeCerebas mxolod saCivrisaTvis gankuTvnili gamonaklisebi ver 

Seaferxeben. swored am or SemTxvevaSi gamoiyeneba sask-is 29.5-e 

muxli praqtikulad, razec zemoT vsaubrobdi. es is kazusia, 

rodesac piri, administraciuli warmoebis frontze, saCivris ganx-

ilvis dros ver axerxebs aqtis moqmedebis SeCerebas, magram 

sarCelis aRZvramde SeuZlia iSuamdgomlos individualuri adminis-

traciul-samarTlebrivi aqtis moqmedebis SeCerebis Sesaxeb. re-

versirebuli situaciaa saproceso kodeqsis 29.2-e muxlis „a“, „d“, 

„e“ da „v“ qvepunqtebis SemTxvevaSi. aq erT umniSvnelovanes aspeqts 

unda gaesvas xazi: sask-is 29.2-e muxli gveubneba, rom aqtis 

moqmedeba ar SeCerdeba qvemoT CamoTvlil SemTxvevebSi. magram 

drois romeli momenti unda vigulisxmoT? administraciuli saCi-

                                                           
45 SeniSvna: saproceso kodeqsi, sxva mxriv identur teqstSi,  „zianis“ 

nacvlad iyenebs termin „zarals“, xolo „uSiSroebis“ nacvlad _ 

„usafrTxoebas“. es sityvebi samarTalSi sinonimebs warmoadenen. 
46 szak-is 184.2-e muxlis `a~ qvepunqti. 
47 szak-is 184.2-e muxlis `b~ qvepunqti. 
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vari administraciuli sarCelis aucilebeli winapirobaa. marTalia 

sarCels aRar eqneba suspensiuri efeqti, magram imaves ver vityviT 

saCivarze, romelic bolos citirebuli qvepunqtebis Sesatyvis 

gamonaklisebs ar icnobs. Tuki ar arsebobs gamonaklisi, maSin 

moqmedebs szak-is 184.1-e muxlis zogadi wesi. miuxedavad imisa, rom 

administraciuli saCivari sarCelamde gasavleli savaldebulo48 

etapia, is sarCelis Semadgeneli nawili ar aris da suspensiuri 

efeqti misgan damoukideblad aqvs. sask-is 29-e muxlis meore na-

wili ki imave muxlis pirveli nawilis, anu sarCelis SemaCerebeli 

efeqtisagan gamonaklisebs adgens. magaliTad, administraciul or-

ganos SeuZlia dauyovnebeli aRsrulebis gadawyvetileba miiRos, 

riTac sarCelis SetaniT gamowveul suspensiur efeqts gaumklavde-

ba, magram dauyovnebeli aRsruleba im momentamde gadaiwevs, vidre 

gasaCivrebuli individualuri administraciul-samarTlebrivi aqtis 

Sesaxeb szak-is 201-e muxliT gaTvaliswinebuli saboloo gad-

awyvetileba ar gaxdeba cnobili. gamodis, rom gasaCivrebis  da 

administraciuli saCivris ganxilvisaTvis kodeqsis 180-e da 183-e 

muxlebis safuZvelze, dauyovnebeli aRsrulebis Sesaxeb gad-

awyvetilebis miuxedavad, aRsrulebam SesaZlebelia erTidan or 

Tvemde gadaiwios. 

aseTia normis struqtura da kanonTa sistematika. kanonis 

analogiisTvis mimarTvas, miuxedavad imisa, rom maTi mocemulobis 

Sedareba SesaZlebelia, orive msgavs muxlSi amomwuravad Camoyal-

ibebuli gamonaklisebi uSlis xels. kanonmdebelma mkafiod 

daafiqsira Tavisi neba, rodesac orive normaSi gamonaklisTa kata-

logidan or-ori identuri, danarCeni ki erTmaneTisagan gan-

sxvavebuli magaliTi SemogvTavaza. sxva mosazreba, romelic 

saproceso kodeqsis 29-e muxlis meore nawiliT saCivris suspensi-

uri efeqtis daZlevas Seecdeba, aris iuridiuli logikis uxeSi 

darRveva da argumentacia contra legem.49 

am argumentebs im azramde mivyavarT, rom kanonmdebels ar 

ufiqria Tavisi gamoxatuli nebis lafsusebze. jerjerobiT qarTu-

li sasamarTlo praqtika ar aris mdidari am sakiTxis garSemo 

arsebuli saqmeebiT, magram  praqtikaSi amas mniSvnelovani Sedegebi 

SeiZleba moyves. 

 

                                                           
48 sask-is 2.5. muxli. 
49 kanonis sawinaaRmdegod (laT.) 
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9. suspensiuri efeqtis moqmedebis dasasruli 

 

Tuki zogadi da saproceso administraciuli kodeqsebi suspensi-

uri efeqtis moqmedebis dasawyiss araorazrovnad aregulireben, 

kanonTa teqstSi eqspliciturad mxolod ori SemTxvevisTvisaa 

mowesrigebuli SeCerebuli mdgomareobis dasasruli. esenia szak-is 

184.5-e da  sask-is 29.4-e muxlebi, romlebic iTvaliswineben Sesa-

Zleblobas, rom sasamarTlom mxaris moTxovnis safuZvelze gaau-

qmos aqtis  moqmedebis SeCereba. suspensiuri efeqtis moqmedeba das-

ruldeba agreTve maSin, Tuki szak-is 201.1-e muxlis „a“ qvepunqtis 

Sesabamisad administraciuli organo administraciul saCivars 

daakmayofilebs. marTalia, es droiTi komponenti kanonis teqstSi 

pirdapir ar aris mocemuli, magram rodesac dainteresebuli mxare 

Tavis mizans miaRwevs, mas cxadia aRar sWirdeba suspensiuri 

efeqtiT dacva. im SemTxvevaSi, Tuki administraciuli organo sa-

kuTari nebiT baTilad an Zaladakargulad gamoacxadebs aqts (da am 

ukanasknel SemTxvevaSi mxare aRar moiTxovs aqtis baTilad gamo-

cxadebas), administraciuli warmoeba Sewydeba.50 sakmarisia erT-

erTi mizezis arsebobac da individualuri administraciul-

samarTlebrivi aqti aRar moqmedebs. amitomac misi moqmedebis Se-

Cerebas azri mxolod maSin aqvs, rodesac aqtis moqmedeba szak-is 

me-601 muxlis me-7 nawilis „g“ qvepunqtis Tanaxmad momavalSi 

wydeba. sxva SemTxvevaSi, suspensiuri efeqtis moqmedeba aRar 

sWirdeba aqts, romelic Tavad aRar moqmedebs. msgavsi situaciaa 

procesSic, sask-is 32.1-e muxliT gaTvaliswinebuli gad-

awyvetilebis miRebisas: mosarCele mizans aqtis baTilad cnobiT 

aRwevs. 

ra bedi eweva suspensiur efeqts sasamarTlos mier SecilebiTi 

sarCelis daukmayofileblobis SemTxvevaSi? es aris kidev erTi 

sivrce, romelic kanonmdebelma unda Seavsos. sadamde vrceldeba 

uflebis prevenciuli dacvis meqanizmebi? saqarTvelos konstitu-

ciis 42-e muxliT miniWebuli ufleba moicavs sasamarTlos samive 

instancias. sask-is 29.1-e muxli ambobs, rom aqtis moqmedebas sasa-

marTloSi sarCelis miReba aCerebs. samwuxarod, msgavsi araferia 

naTqvami saapelacio da/an sakasacio saCivris miRebasTan da-

kavSirebiT. es faqti, sul rom terminologiur lafsusad miviCnioT 

da „sarCeli“, misi Sinaarsis sawinaaRmdegod, apelaciasa da kasaci-

                                                           
50 Sead., saqarTvelos zogadi administraciuli kodeqsis 190-e muxli. 
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azec ganvavrcoT, kanonis sistematika mainc Seuvali darCeba. 

saqarTvelos administraciul saproceso kodeqsSi suspensiuri 

efeqti mxolod VIII TavSia gaTvaliswinebuli. am Tavis saxel-

wodebaa „administraciuli samarTalwarmoeba pirveli instanciis 

sasamarTloSi“. momdevno ori instanciisTvis ki kanonmdebels mom-

devno, IX  Tavi aqvs daTmobili. ase rom, rogorc gramatikuli, 

aseve sistematikuri ganmartebis meTodebs erTmniSvnelovan das-

kvnamde mivyavarT51: uflebis prevenciuli dacvis es meqanizmi, ro-

melic  saTaves saqarTvelos konstituciidan iRebs, mxolod na-

wilobriv asrulebs efeqturi marTlmsajulebis funqcias. sarCelis 

miRebiT gamowveuli suspensiuri efeqti sarCelis daukmayofile-

blobaze pirveli instanciis sasamarTlos gadawyvetilebis miRebis 

Semdeg qreba miuxedavad imisa, rom am gadawyvetilebas kanonieri 

Zala jer kidev ar aqvs. suspensiuri efeqti kanonier ZalaSi 

Sesvlaze ver iqneba damokidebuli, imitom, rom suspensiuri, anu 

SemaCerebeli efeqti Setanil sarCels aqvs da ara sasamarTlos 

gadawyvetilebas am sarCelze. cxadia, pirs ufleba aqvs gaasaCivros 

es gadawyvetileba saapelacio da sakasacio wesebiT, magram am dros 

suspensiuri efeqtis moqmedeba ukve individualuri administra-

ciul-samarTlebrivi aqtis moqmedebiTaa Canacvlebuli. amitomac, 

gasaCivrebis es gza veRar daicavs mas  aqtis moqmedebis saziano 

Sedegebisgan. xolo Tuki sxva instanciis sasamarTlo pirveli in-

stanciis sasamarTlosgan gansxvavebul gadawyvetilebas miiRebs, 

maSin dRis wesrigSi ukve am saziano Sedegebis likvidacia dadgeba. 

es situacia, konstituciidan gamomdinareuflebis prevenciuli 

dacvis naadrevi sikvdilia. 

 

  

                                                           
51 SeniSvna: rodesac msgavs problemas waawyda, germanelma kanonmdebelma 

kanonSi administraciuli sasamarTloebis Sesaxeb Semoitana axali norma - 

§80 b. am normiT man gansazRvra SeCerebuli mdgomareobis dasrulebis vada. 

erTis mxriv, rodesac aqti aRar aris „Secilebadi“, anu sarCelis 

wardgenis vadis gasvlis Semdeg (administraciuli saCivris SemTxvevaSi) an 

pirvel instanciaSi sarCelis daukmayofileblobisas 3 Tvis mere, rac 

saapelacio saCivris dasabuTebisaTvis gankuTvnili 2 Tviani vada 

amoiwureba. amiT germanelma kanonmdebelma Tavidan aicila SemTxvevebi, 

rodesac mosarCeleebi mxolod suspensiuri efeqtis gaxangrZlivebis mizniT 

apelacias mimarTavdnen da amiT meore instanciis sasamarTlos 

gadatvirTavdnen.  
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daskvna 

 

naSromSi SevecadeT sxva rakursiT warmogvedgina sakiTxebi, 

romlebic suspensiuri efeqtis problematikas Tan axlavs. arsebobs 

aspeqtebi, romelTac kanonmdebelic, sasamarTloca da doqtri-

nacდgansxvavebulad xedavs an saerTod ver xedavs. es ar aris 

problema. samarTali cocxali organizmia, igi viTardeba, Riaa ax-

ali mosazrebebisaTvis, Soreuli horizontebis gaSlisTvis, kriti-

kisa da  diskusiisaTvis, paradigmaTa cvlilebisTvis. am mokr-

Zalebul statias ar aqvs pretenzia srulyofilad mimoixilos 

suspensiuri efeqtis Tematika. win wamoweuli iyo mxolod is sa-

kiTxebi, romlebic problemuria. aq mravladaa kritikuli SeniS-

vnebi, romelTa gamoTqmis mizani ara vinmes mxileba, aramed 

naklovanebebis warmoCena da maTi gadaWris gzebis povnaa. 

iuridiuli kvlevis Catarebis dros yovelTvis sasargebloa 

SedarebiTi analizi sxva qveynebis samarTalTan mimarTebiT miTu-

metes iseTi axalgazrda samarTlebrivi sistemis SemTxvevaSi, 

rogoric qarTulia. am gzaze kargi aRmoCnda germanuli gamo-

cdilebis gaziareba. რrTuli SesamCnevi ar iqneboda, rom es ar iyo 

germanul literaturaSi uxvad arsebuli masalebis qarTul 

Sedarebad mocemulobaze morgebuli Targmani. saqme imaSia, rom 

qarTuli regulaciebi mxolod zedapirulad SeiZleba SevadaroT 

germanuls. ჩCveni kanonmdeblobis siRrmiseulma analizma TvalsaCi-

no gaxada xarvezebi. am statiis mTavari Rirebuleba isaa, rom ganx-

iluli, gnebavT warmoCenili problemebi sajaro samarTalbrunvis 

yvela monawiles exeba: administraciul organos, romelmac unda 

imoqmedos; sasamarTlos, romelmac unda gadawyvitos; kanonmdebels, 

romelmac unda Secvalos da cxadia, moqalaqes, romlis uflebaTa 

efeqturi dacva garantirebuli unda iyos. imeds vitovebT, adre Tu 

gvian, mizani miiRweva da winamdebare naSromi uTuod gamoiRebs 

sasurvel nayofs. 

 

 


