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kaxaber uriadmyofeli* 
 

administraciuli organos dapirebidan  

warmoSobili kanonieri ndobis principi 

 

Sesavali 

 
1999 wlis 25 ivniss miRebul iqna saqarTvelos zogadi admin-

istraciuli kodeqsi, ramac axleburad Camoayaliba saxelmwifosa da 

moqalaqes Soris urTierTobebi. 2000 wels, rodesac es kodeqsi 

amoqmedda, saqarTvelos ar gaaCnda administraciuli samarTlis 

tradicia da administraciuli marTlmsajulebis praqtika.1 sabWoTa 

kavSiris komunistur mmarTvelobas miswrafeba ar hqonia sax-

elmwifosa da moqalaqes Soris urTierToba administraciuli sa-

marTlis sawyisebze aego da Sesabamisad, saqarTvelos imdroindel 

mosaxleobasac saSualeba ar mieca administraciuli samarTlis 

principebi gaeTavisebina da maTken midrekileba hqonoda. aRniSnulma 

faqtorma gavlena iqonia postkomunistur saqarTvelozec. saqar-

Tvelo sagrZnoblad CamorCa Tanamedrove evropul samarTlebriv 

tendenciebs da mxolod 2000 wlis 1 ianvridan gaxda SesaZlebeli 

administraciuli samarTlis, rogorc samarTlis damoukidebeli 

dargis damkvidreba.2 administraciuli kanonmdeblobis kodifikaciis 

procesze zegavlena moaxdina aSS-is, gfr-is, safrangeTisa da hol-

andiis administraciuli samarTlis tradiciebma.3 

swored axladmiRebuli zogadi administraciuli kodeqsiT moxda 
saqarTveloSi kanonieri ndobis principis damkvidreba. am principis 

saqarTvelos zogad administraciul kodeqsSi gadmotana sazRvar-

gareTis qveynebis praqtikis gaTvaliswinebiT, yovelgvari qarTuli 

gamocdilebisa da dogmaturi safuZvlebis gareSe moxda.4 

                                                 
* samarTlis doqtori. 
1 turava p., kanonieri ndobis principi (SedarebiTsamarTlebrivi analizi), 

qarTuli samarTlis mimoxilva, tomi 10, #2-3, 2007, 212. 
2 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2013, 266. 
3 turava p., kanonieri ndobis principi (SedarebiTsamarTlebrivi analizi), 

qarTuli samarTlis mimoxilva, tomi 10, #2-3, 2007, 212. 
4 iqve, 214. 
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kanonieri ndobis principis pirdapir ganmartebas saqarTvelos 

zogadi administraciuli kodeqsi  ar iZleva, Tumca aRiarebs da ga-

namtkicebs aRniSnuli principis arsebobas administraciuli or-

ganos dapirebisa da aRmWurveli administraciulsamarTlebrivi aq-

tis gauqmebis SemTxvevebSi.5 saqarTvelos uzenaesi sasamarTlo ki 

kanonieri ndobis areals ufro farTod warmoaCens da mis moqme-

debas administraciuli organos saqmianobis yvela samarTlebriv 

formaze avrcelebs. 

mocemuli statia exeba administraciuli organos dapirebasa da 

misgan warmoSobil kanonier ndobasTan dakavSirebul sakiTxebs. 

 

1. sakanonmdeblo regulacia 

 

mosarCelis kanonieri uflebisa da interesis warmoSobis sa-

fuZveli SeiZleba administraciuli organos dapireba iyos.6 saqar-

Tvelos zogadi administraciuli kodeqsis mixedviT, adminis-

traciuli organos dapireba aris administraciuli organos weri-

lobiTi dokumenti, romelic adasturebs, rom mocemuli qmedeba 

ganxorcieldeba, rac SesaZlebelia, dainteresebuli mxaris kano-

nieri ndobis safuZveli gaxdes.7 

 

1.1. pirvandeli redaqcia 

 

saqarTvelos zogad administraciul kodeqsSi dapirebis insti-

tutis amsaxvelma muxlma miRebidan dRemde garkveuli cvlilebebi 

ganicada. Tavdapirvelad, me-9 muxlis saxelwodeba iyo `kanonieri 

ndobis ufleba~ da Camoyalibebuli iyo Semdegi saxiT:  

`1. administraciuli organo valdebulia daicvas piris kanonieri 

ndobis ufleba.  

2. piris kanonieri ndobis safuZvelia administraciuli organos 

(Tanamdebobis piris) dapireba raime qmedebis Sesasruleblad.  

3. kanonieri ndoba ar SeiZleba arsebobdes, Tu mas safuZvlad 

udevs dainteresebuli mxaris ukanono moqmedeba.  

                                                 
5 ix., saqarTvelos zogadi administraciuli kodeqsis me-9 da me-601 muxli. 
6 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 346. 
7 saqarTvelos zogadi administraciuli kodeqsis me-9 muxli. 
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4. administraciuli organos kanonsawinaaRmdego dapireba ar 

SeiZleba iyos kanonieri ndobis safuZveli.~8  

aRniSnulma redaqciam im droisTvis misi swori interpretaciis 

problema warmoSva da uzenaes sasamarTlosac ki erT-erT gad-

awyvetilebaSi ganmartebuli aqvs, rom kanonieri ndobis ufleba 

SeiZleba warmoiSvas mxolod administraciuli organos (Tanam-

debobis piris) dapirebis SemTxvevaSi raime qmedebis Sesasrule-

blad.9 

 

1.2. 2001 wlis redaqcia 

 

2001 wels Sesuli cvlilebiT dakonkretda administraciuli 

organos dapirebis, rogorc kanonieri ndobis warmoSobis safuZvlis 

cneba da Camoyalibda Semdegi redaqciiT:  

`piris kanonieri ndobis safuZvelia administraciuli organos 

(Tanamdebobis piris) werilobiTi dokumenti, romelic adasturebs, 

rom mocemuli qmedeba ganxorcieldeba, risTvisac saWiro ar aris 

administraciuli organos Semdgomi Tanxmoba. kanonieri ndoba ar 

arsebobs, Tu Sesabamisi normatiuli aqtis Secvlis gamo piri veRar 

akmayofilebs dawesebul moTxovnebs.~10  

Sesabamisad, aRniSnuli cvlilebiT administraciuli organos 

mier zepiri formiT gakeTebuli dapireba amoiricxa kanonieri 

ndobis warmoSobis safuZvlebidan. 

 

1.3. moqmedi redaqcia 

 
2005 wlis cvlilebebiT saqarTvelos zogadi administraciuli 

kodeqsis me-9 muxlma dRes moqmedi saxe miiRo. arsebiTi cvlileba 

iyo is, rom muxls nacvlad `kanonieri ndobis uflebisa~ daerqva 

`administraciuli organos dapireba~. muxlSi aseve gaCnda Semdegi 

saxis Canaweri:  

`3. administraciuli organo uflebamosilia gasces dapireba ad-

ministraciul-samarTlebrivi aqtis gamocemis Taobaze mxolod 

                                                 
8 saqarTvelos zogadi administraciuli kodeqsi, 25/06/1999. 
9 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 

saqmeTa palatis 2002 wlis 19 ivnisis gadawyvetileba #3g-ad-52-k-02. 
10 „saqarTvelos zogad administraciul kodeqsSi cvlilebebisa da 

damatebebis Setanis Sesaxeb“ saqarTvelos kanoni, 02/03./2001. 
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dainteresebuli mxareebis mier sakuTari mosazrebebis wardgenisa da 

im administraciuli organos werilobiTi Tanxmobis Semdeg, rome-

lic kanonmdeblobis Sesabamisad aucilebelia dapirebuli adminis-

traciulsamarTlebrivi aqtis gamosacemad.  

4. administraciuli organos mier gacemuli dapirebis mimarT 

gamoiyeneba individualuri administraciulsamarTlebrivi aqtis ga-

saCivrebisaTvis kanonmdeblobiT dadgenili wesebi.~ 

saqarTvelos zogadi administraciuli kodeqsis me-9 muxlis 

Tanaxmad, kanonieri ndoba ar SeiZleba arsebobdes, Tu mas sa-

fuZvlad udevs dainteresebuli mxaris ukanono moqmedeba, kanonieri 

ndobis safuZveli ar SeiZleba iyos agreTve administraciuli or-

ganos kanonsawinaaRmdego dapireba. amdenad, moTxovnis dakmayo-

filebis savaldebulo pirobas dapirebis marTlzomierebis garkveva 

warmoadgens, gadamwyveti mniSvneloba eniWeba sakiTxis obieqtur 

mxares, anu imas, ewinaaRmdegeba Tu ara dapireba kanonmdeblobas da 

ara imas, icodnen Tu ara dapirebis mimcemma an dainteresebulma 

mxarem am dapirebis kanonsawinaaRmdegobis Sesaxeb.11 

 
2. dapirebis samarTlebrivi buneba 

2.1. dapireba – aqti, realaqti Tu xelSekruleba? 

 

sainteresoa dapirebis samarTlebrivi buneba. uflebis dacvis 

TvalsazrisiT, aucilebelia imis dadgena, Tu administraciuli or-

ganos saqmianobis romel samarTlebriv formasTan gvaqvs saqme. for-

malur-samarTlebrivi TvalsazrisiT is ar aris individualuri ad-

ministraciulsamarTlebrivi aqti, ramdenadac saxeze ar gvaqvs indi-

vidualuri administraciulsamarTlebrivi aqtis cnebis Semdegi el-

ementi: `awesebs, cvlis, wyvets an adasturebs... uflebebsa da mo-

valeobebs~. administraciuli organos dapireba ar axdens konkre-

tuli samarTlebrivi urTierTobis mowesrigebas, igi Seicavs moma-

valSi aseTi mowesrigebis ganxorcielebis dapirebas. aqedan gam-

omdinare, calsaxad SeiZleba davaskvnaT, rom administraciuli or-

ganos dapireba jer kidev ar qceula individualur administra-

ciulsamarTlebriv aqtad. miuxedavad amisa, saqarTvelos zogadi 

administraciuli kodeqsis me-9 muxlis me-4 nawilis Tanaxmad, 

                                                 
11 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 

saqmeTa palatis 2008 wlis 10 seqtembris gadawyvetileba #bs-942-903(k-

07). 
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uflebis dacvis miznebisTvis is ganixileba, rogorc individualuri 

administraciulsamarTlebrivi aqti da dainteresebul mxares 

eZleva SesaZlebloba, gamoiyenos individualuri administraciulsa-

marTlebrivi aqtis gasaCivrebisaTvis kanonmdeblobiT dadgenili 

wesi.12 

me-9 muxlSi mocemuli formulireba imis Tqmis saSualebas 

iZleva, rom materialur samarTalSi dapirebis instituti adminis-

traciuli organos saqmianobis samarTlebrivi formebisgan damo-

ukideblad dgas da mxolod uflebis dacvis realizaciis pirobebSi 

utoldeba individualur administraciulsamarTlebriv aqts, ufro 

sworad rom iTqvas, iyenebs aqtis gasaCivrebisTvis gaTvaliswinebul 

procedurul Canawerebs. es, rasakvirvelia, ar SeiZleba gagebul 

iqnes ise, TiTqos kanonmdebeli dapirebis instituts individualur 

administraciulsamarTlebriv aqtad miiCnevs. kanonmdeblobaSi 

xSiria msgavsi saxis miTiTebebi, roca erTi instituti meore in-

stitutisTvis gankuTvnil regulaciebs iyenebs. 

saqarTvelos uzenaesi sasamarTlo ramdenime gadawyvetilebaSi 

miuTiTebs, rom kanonieri ndobis principi uSualod ukavSirdeba 

administraciuli organos werilobiT dapirebas – aRmWurvel indi-

vidualur administarciulsamarTlebriv aqts.13 Tumca, rogorc ukve 

aRiniSna, dapireba ver iqneba miCneuli individualur adminis-

tarciul samarTlebriv aqtad, radganac mas ar gaaCnia aqtisTvis 

damaxasiaTebeli mniSvnelovani – mowesrigebis komponenti. imave sa-

kiTxs ayenebs  paata turava da miiCnevs, rom mowesrigeba, rogorc 

individualuri administraciulsamarTlebrivi aqtis cnebis ele-

menti, ara gvaqvs, rodesac sajaro samarTlebrivi RonisZieba pir-

                                                 
12 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 346-347; turava p., 

wkeplaZe n., zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 

2013, 175-177. 
13 ix., saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 

kategoriis saqmeTa palatis 2013 wlis 6 ivnisis gadawyvetileba #bs-699-

685(k-12); saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 

kategoriis saqmeTa palatis 2012 wlis 1 martis gadawyvetileba #bs-1546-

1525(k-11); saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 

kategoriis saqmeTa palatis 2011 wlis 22 dekembris gadawyvetileba #bs-

635-630(k-11); saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 

kategoriis saqmeTa palatis 2010 wlis 29 ivnisis gadawyvetileba #bs-

1096-1052(2k-10). 
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dapir samarTlebriv Sedegs ar iwvevs, e.i., rodesac saqme gvaqvs 

sajaro dawesebulebis mxridan mxolod informaciis, darigebis an 

axsna-ganmartebis miwodebasTan, an faqtobriv garemoebaTa dadgenis 

mizniT ganxorcielebul moqmedebasTan. dRemde mecnieruli davis 

sagania, Tu ramdenadaa SesaZlebeli mowesrigeba ewodos (anu indi-

vidualuri administraciul-samarTlebrivi aqti) raime moqmedebis 

Sesrulebis Taobaze administraciuli organos mier micemul da-

pirebas.14 aseve, gasaTvaliswinebelia aRmWurveli individualuri 

administraciulsamarTlebrivi aqtis bunebac, ris gamoc dapirebis 

masTan gaigiveba garkveul Seusabamobas warmoSobs. kodeqsis 

mixedviT, aRmWurveli administraciulsamarTlebrivi aqti dainter-

esebul mxares aniWebs raime uflebas an sargebels.15 dapirebis 

Sedegad ki pirs eniWeba ara ufleba an sargebeli, aramed mxolod 

dapireba am uflebisa Tu sargeblis samomavlod miRebaze. 

saqarTvelos zogadi administraciuli kodeqsis mixedviT, admin-

istraciuli organos dapireba aris administraciuli organos 

werilobiTi dokumenti. werilobiTi dokumenti ki SeiZleba adminis-

traciulsamarTlebriv aqts, xelSekrulebas an realaqts war-

moadgendes. 

dapireba ver CaiTvleba xelSekrulebad, radganac saxeze araa 

ormxrivi nebis safuZvelze warmoSobili urTierToba. rogorc 

zemoT aRiniSna, rTulia dapirebis gaigiveba administraciulsa-

marTlebriv aqtTanac. 

aqti da xelSekruleba SeiZleba samomavlod administraciuli 

organos mier garkveuli qmedebis ganxorcielebis valdebulebas 

Seicavdnen, rac SeiZleba, dainteresebuli mxaris mier aRqmuli iyos 

rogorc dapireba. magram am SemTxvevaSi saxezea ara saqarTvelos 

zogadi administraciuli kodeqsis me-9 muxliT gaTvaliswinebuli 

administraciuli organos dapireba, aramed piroba, romelic moce-

muli aqtisa Tu xelSekrulebis Semadgeneli nawilia. rogorc ukve 

aRiniSna, saqarTvelos zogadi administraciuli kodeqsis mixedviT, 

administraciuli organos mier gacemuli dapirebis mimarT gam-

oiyeneba individualuri administraciulsamarTlebrivi aqtis gasaC-

ivrebisaTvis kanonmdeblobiT dadgenili wesebi. Tumca, mocemul 

                                                 
14 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 124. 
15 saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli 

punqtis `v~ qvepunti, saqarTvelos sakanonmdeblo macne #2181, 25/06/1999.  



32 

SemTxvevaSi, aRar dgas aucilebloba am Canaweris gamoyenebisa. 

darRveuli uflebis aRdgenis saWiroebisas, mosarCele idavebs ukve 

arsebuli aqtisa Tu xelSekrulebis farglebSi.  

sxvagvaradaa saqme realaqtis SemTxvevaSi. realaqti (de faqto 

moqmedeba, realuri moqmedeba, ubralo mmarTvelobiTi saqmianoba) – 

es aris administraciuli organos iseTi sajarosamarTlebrivi Ro-

nisZieba, romelic mimarTulia ara samarTlebrivi urTierTobis war-

moSobis, Secvlis an Sewyvetisken, aramed faqtobrivi Sedegebis 

dadgomisaken. administraciuli organos mier ganxorcielebuli 

realuri moqmedeba SeiZleba gamovlindes, rogorc organizaciis 

SigniT, aseve mis gareT.16 yvela is werilobiTi dokumenti, iqneba es 

werili, oqmi, gancxadeba Tu sxva, romelic ar warmoadgens admin-

istraciulsamarTlebriv aqts an xelSekrulebas SegviZlia mi-

viCnioT realaqtad. aseTi realaqti ki SeiZleba Seicavdes admin-

istraciuli organos dapirebas. magaliTad, sakasacio sasamarTlom 

erT-erT gadawyvetilebaSi saqarTvelos finansTa saministros sa-

TaTbiro sabWos sxdomis oqmi miiCnia zogadi administraciuli ko-

deqsis 9.1. muxlis kanonieri ndobis warmoSobis safuZvlad.17 

sxdomis oqmi ki warmoadgens realaqts, radganac mas ar gaaCnia ad-

ministraciulsamarTlebrivi aqtis erT-erTi umTavresi – 

mowesrigebis elementi. 

realaqti ar axdens uflebaTa da movaleobaTa konkretizaciasa 

da individualizacias, anu is ar warmoSobs, wyvets an adasturebs 

piris an pirTa SezRuduli wris uflebebsa da movaleobebs.18 Cvens 

SemTxvevaSi realaqti warmoadgens dapirebis gamovlenis saSualebas. 

kiTxvaze, Tu ratom gamoiyeneba dapirebis mimarT individualuri 

administraciulsamarTlebrivi aqtis gasaCivrebisaTvis kanonmdeblo-

biT dadgenili wesebi, pasuxi martivi SeiZleba iyos – zogadi ad-

ministraciuli kodeqsi saerTod ar axsenebs realaqts, rogorc 

administraciuli organos saqmianobis samarTlebriv formas, rac 

                                                 
16 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 283; turava p., 

wkeplaZe n., zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 

2013, 146. 
17 ix., saqarTvelos uzenaesi sasamarTlos 2008 wlis 9 dekembris 

gadawyvetileba #bs-841-809(k-08); 
18 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 189. 



33 

calke msjelobis sagania. Sesabamisad, kanonmdeblobaSi ver iqneba 

miniSneba dapirebasa da realaqts Soris raime saxis kavSirze.  

kanonmdeblobaSi, SesaZloa, pirdapirac iyos miTiTebuli, rom 

organos mier ganxorcielebuli garkveuli saqmianoba administra-

ciuli organos dapirebas warmoadgens. Tumca msgavsi ram saqarTve-

los sakanonmdeblo aqtebSi mxolod erT adgilas gvxvdeba. kerZod, 

adgilobrivi TviTmmarTvelobis kodeqsi adgens, rom municipal-

itetis qonebis auqcionis formiT privatizebisas auqcionSi 

gamarjvebis damadasturebeli oqmi aris administraciuli organos 

dapireba. auqcionSi gamarjvebis damadasturebeli oqmi municipal-

itetis qonebis privatizebis ZiriTad pirobebsa da mxareTa ufleba-

movaleobebs Seicavs. am oqmis safuZvelze formdeba nasyidobis 

xelSekruleba. municipalitetis SeZenili qonebis sruli Rire-

bulebis anazRaurebis an/da auqcionis pirobebis Sesrulebis Semdeg 

qonebis SemZens sakuTrebis damadasturebeli mowmoba eZleva.19 am 

normas uzenaesi sasamarTloc ganmartavs. sakasacio sasamarTlos 

mosazrebiT, piris mier auqcionSi monawileobis miReba, masSi 

gamarjveba, mis mier dadgenil vadaSi obieqtis Rirebulebis Tanxis 

gadaxda cxadia uqmnis mas kanonier ndobas Catarebuli auqcionis 

mimarT, kanonier molodins imisa, rom auqcionis procedura Se-

jamdeba. auqcionis Sedegebis Sejameba auqcionis proceduris dam-

agvirgvinebeli stadiaa, Catarebuli auqcionis Sedegebis Sejameba 

aris administraciuli organos kanonmdeblobiT gaTvaliswinebuli 

valdebuleba da ara diskreciuli uflebamosileba.20  

 

2.2. dapirebis Sedegebi 

 

dapirebis Sesruleba administraciulma organom SeiZleba raime 

pirobis dadgomas daukavSiros, rac niSnavs imas, rom mxolod am 

pirobis dadgomis SemTxvevaSi SeeZleba dainteresebul mxares or-

ganos dapirebis realizacia mosTxovos. magaliTad, erT-erT saqmeSi 

                                                 
19 saqarTvelos organuli kanoni `adgilobrivi TviTmmarTvelobis 

kodeqsis~ 120-e muxli, saqarTvelos sakanonmdeblo macne #1958-Iis, 

05/02/2014. imave Sinaarss atarebda aw ukve Zaladakargulad 

gamocxadebuli „adgilobrivi TviTmmarTveli erTeulis qonebis Sesaxeb“ 

saqarTvelos kanonis 194 muxli, saqarTvelos sakanonmdeblo macne #1190, 

25/03/2005 (Zaladakargulia _ 05.02.2014, #1958). 
20 saqarTvelos uzenaesi sasamarTlos 2013 wlis 27 ivnisis 

gadawyvetileba #bs-818-802 (k-12). 
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sacxovrebeli biniT dakmayofilebis Txovnaze sapasuxo werilSi 

pirs ganemarta, rom gamgeobas 2006 wlis biujetSi TanxiT dax-

marebis gawevis saSualeba ar gaaCnda, xolo mSenebare sacxovrebeli 

saxlis dasrulebis SemTxvevaSi gaTvaliswinebuli iqneboda misi 

moTxovna. amdenad, miTiTebuli werilobiTi pasuxi Seicavs biniT 

uzrunvelyofis dapirebas garkveuli pirobis (mSenebare sacx-

ovrebeli saxlis dasrulebis) dadgomis SemTxvevaSi da radganac 

aRniSnuli piroba ar damdgara, Sesabamisad, ar arsebobs piris ka-

nonieri ndobis ufleba.21 

dapirebis Sinaarsidan aSkarad unda gamomdinareobdes, rom admin-

istraciuli organo (Tanamdebobis piri) valdebulebas iRebs Se-

asrulos raime qmedeba. qmedebis SesrulebaSi igulisxmeba ara mxo-

lod moqmedebis ganxorcieleba, aramed agreTve raime moqmedebis 

Sesrulebisagan Tavis Sekavebac. anu administraciuli organo 

SeiZleba valdebulebas iRebdes ar ganaxorcielos misTvis mini-

Webuli uflebisagan romelime.22 

imis gaTvaliswinebiT, rom administraciul organos (Tanam-

debobis piris) kanonsawinaaRmdego dapireba ar SeiZleba gaxdes ka-

nonieri ndobis safuZveli (saqarTvelos zogadi administraciuli 

kodeqsis me-9 muxlis me-2 nawili), agreTve kanonieri ndobisa da 

mmarTvelobis kanonierebis principis mWidro urTierTkavSiris gaT-

valiswinebiT, davis arsebobis SemTxvevaSi sasamarTlom unda 

imsjelos dapirebis kanonierebaze anu imaze Tu ramdenad Seesabameba 

dapireba kanonmdeblobis moTxovnebs. ramdenadac moTxovnis dakma-

yofilebis savaldebulo pirobas warmoadgens dapirebis marTlzomi-

erebis garkveva, gadamwyveti mniSvneloba eniWeba ara sakiTxis 

subieqtur mxares anu imas Tu ramdenad iyvnen garkveulni dapirebis 

mimcemi da dainteresebuli mxare dapirebis kanonmdeblobis moTx-

ovnebisadmi Sesabamisobaze, aramed imas Tu obieqturad ramdenad 

Seesabameba kanonmdeblobis moTxovnebs dapireba.23 

 

                                                 
21 saqarTvelos uzenaesi sasamarTlos 2008 wlis 10 seqtembris 

gadawyvetileba #bs-942-903(k-07). 
22 saqarTvelos uzenaesi sasamarTlos 2013 wlis 4 ivlisis 

gadawyvetileba #bs-708-693(3k-12). 
23 iqve. 
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3. zepiri dapireba 

3.1. zepiri dapirebis legitimaciis problema 

 
2001 wels saqarTvelos zogadi administraciuli kodeqsSi 

Sesuli cvlilebis24 mixedviT, me-9 muxliT gaTvaliswinebuli ka-

nonieri ndobis warmoSobis safuZveli gaxda mxolod werilobiTi 

dokumentis saxiT gamocemuli dapireba, romelic adasturebs, rom 

mocemuli qmedeba ganxorcieldeba. Sesabamisad, manamde kanon-

mdebloba uSvebda zepiri saxiT gakeTebuli dapirebisadmi kanonieri 

ndobis uflebis arsebobas. hong-kongis uzenaesma sasamarTlom erT-

erT saqmeze ganacxada, rom kanonieri ndobis dacvis principi 

mmarTvelobis amocanas aadvilebs, radganac adamianebi am principze 

dayrdnobiT SesaZleblad miiCneven ndobiT aRiWurvon imis mimarT, 

rasac xelisufleba ambobs da akeTebs.25 dapirebis Sesrulebis 

aucileblobaze saubrobs inglisis uzenaesi sasamarTloc26, miuxe-

davad imisa, zepiri formiTaa dapireba gakeTebuli Tu werilobiT. 

saqarTvelos uzenaesi sasamarTlo ki saqarTvelos zogadi admi-

nistraciuli kodeqsis me-9 muxlze dayrdnobiT ganmartavs, rom 

yovelgvari dapireba ver iqneba miCneuli kanonieri ndobis sa-

fuZvlad. aseTad miiCneva mxolod werilobiTi formiT Sesrulebu-

li dapireba, romlis Sinaarsidanac aSkarad gamomdinareobs, rom 

administraciuli organo (Tanamdebobis piri) valdebulebas iRebs 

Seasrulos raime qmedeba.27 

SeiZleba Tu ara, garkveuli saxis zepiri formiT gakeTebuli 

dapireba gautoldes werilobiT dokuments da warmoSvas saqarTve-

los zogadi administraciuli kodeqsis me-9 muxliT gaT-

valiswinebuli kanonieri ndoba? kanonis formulireba am sakiTxTan 

mimarTebiT cnobilia da axla jeri mis interpretaciazea. 

                                                 
24 „saqarTvelos zogad administraciul kodeqsSi cvlilebebisa da damate-

bebis Setanis Sesaxeb“ saqarTvelos kanoni, saqarTvelos sakanonmdeblo 

macne #772, 02/03./2001. 
25 Forsyth Ch., Legitimate Expectations Revisited, ALBA Summer Conference, 29 

May 2011, 4. 
26 ix., R v. North and East Devon Health Authority, ex p. Coughlan, [2000] 3 All 

E.R. 850 (C.A.); R (Bibi) v. Newham London Borough Council [2001] EWCA Civ 

607 [2002] 1 WLR, 237. 
27 saqarTvelos uzenaesi sasamarTlos 2008 wlis 10 seqtembris 

gadawyvetileba #bs-942-903(k-07); saqarTvelos uzenaesi sasamarTlos 

2003 wlis 26 seqtembris gadawyvetileba #3g-ad-208-k-03. 
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3.2. zepiri dapirebis legitimacia interpretaciis gziT 

 

rainhold cipeliusi Tavis naSromSi aRniSnavs, rom kanonebi 

gamoxataven samarTlebriv warmodgenebs sityvebSi. mxolod sityve-

biT Semosva aZlevs aseT warmodgenebs myar formas da saSualebas 

iZleva es warmodgenebi sxvebs SevatyobinoT, rac, aseve, sa-

marTlebrivi usafrTxoebis interesebs Seesabameba.28 kanonis gageba 

niSnavs, rom kanonis sityvebs is zogadi warmodgeniTi Sinaarsi mi-

usadago, romlebic am sityvebiT unda iqnas aRniSnuli. magram 

xSirad kanonis sityvebs `ramdenime~ mniSvneloba aqvT, e.i. isini 

gansxvavebuli warmodgeniTi Sinaarsis matarebelni arian.29 sityvebi, 

rogorc garkveuli niSnebi, aRniSnavs gansazRvrul warmodgeniT 

Sinaarsebs. is, vinc sityvas gamoiyenebs, am sityvas garkveul war-

modgeniT Sinaarss (arss) ukavSirebs. amasTan, adamianTa garkveuli 

jgufis wevrebma, SesaZlebelia, am sityvasTan gansxvavebuli azri 

daakavSiron. maSasadame, sityvebi SeiZleba ,,mravalmniSvnelovani~ 

iyos. es imas niSnavs, rom warmodgeniTi Sinaarsebi, romelTac 

sxvadasxva adamianebi erTi da imave sityvas ukavSireben, SesaZlebe-

lia, gansxvavebuli azrobrivi datvirTva mieces.30 magaliTad, 

SeiZleba zogierTma werilobiTi dokumenti gauigivos vebgverdze 

gamoqveynebul informacias an gazeTSi gakeTebul gancxadebas. 

arsebobs kanonis interpretaciis subieqturi da obieqturi Te-

oriebi. interpretaciis subieqturi Teoriis mixedviT, kanoni ma-

valdebulebel daTqmas Seicavs, romlis safuZvelic kanonmdeblis 

nebaSi unda veZioT. kidev ufro mkacri formiT es Teoria ambobs, 

rom kanonis interpretacia rac SeiZleba unda miuaxlovdes sakanon-

mdeblo procesSi monawile pirTa individualur warmodgenebs.31 

amis sapirispirod, interpretaciis obieqturi Teoria acxadebs, rom 

dasadgenia ara kanonmdeblis, aramed `kanonis neba~, magram kanonebi 

yovelTvis adamianTa warmodgenebs gamoxataven. amis gamo, gadamwyve-

tia kanonis is mniSvneloba, romelic adamianTa warmodgeniTi hori-

zontebidan gamomdinareobs. im SemTxvevaSic ki, roca es SeuZleblad 

an arasasurvelad iqnas miCneuli, aucilebelia im adamianebis zeper-

sonaluri warmodgenebis ganxilva, romlebic am kanonis miRebis 

                                                 
28 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009), 23-24. 
29 iqve, 25. 
30 iqve, 26. 
31 iqve. 
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procesSi iyvnen CarTulni. magram maT nacvlad, SesaZlebelia, sxva 

warmodgeniT horizontebze mivapyroT yuradReba, rogoricaa, maga-

liTad, samarTlebriv-politikuri miznebi an Sexedulebebi sa-

marTlianobis Sesaxeb, romlebic adamianTa umravlesobisTvis saerTo 

azria, maT Sesaxeb intersubieqturi urTierTgageba SesaZlebelia da, 

am TvalsazrisiT, `obieqturia~.32  

saqarTvelos konstituciis preambulaSi vkiTxulobT, rom 

saqarTvelos moqalaqeTa uryevi nebaa daamkvidron demokratiuli da 

samarTlebrivi saxelmwifo. msgavsi miswrafebis mqone qveynebis sa-

marTlebriv doqtrinaSi udidesi mniSvneloba eniWeba xelisufa-

lisadmi ndobis sakiTxs. kanonieri ndobis uflebis erT-erTi 

mkvlevaris, soren Sonbergis azriT, ndobis institutis xelSewyoba 

aiZulebs xelisuflebas ufro metad izrunos xarisxiani infor-

maciis gacemaze, raTa Tavidan aicilos gacruebuli molodinebis 

Sedegad dadgenili pasuxismgebloba.33 kidev erTi mkvlevaris, paul 

reinoldsis mosazrebiT, gasagebi unda gaxdes, rom Tanamdebobis 

pirTa mier gakeTebulma gancxadebebma SeiZleba warmoSvas ndoba, rac 

politikurad sacicocxlo mniSvnelobisaa. aqedan gamomdinare, maTi 

sazrunavi sazogadoebisTvis imis damtkiceba xdeba, rom es gancxa-

debebi zerele da Sesabamisad, maTze damyarebuli ndoba gaufa-

surebuli ar yofila.34 qristofer forsaitis TqmiT, kanon-

mdeblobam unda daicvas dapirebis Sedegad warmoSobili kanonieri 

ndoba, radganac, rogorc CrdiloeT irlandiis uzenaesma sasamarT-

lom aRniSna Tavis erT-erT gadawyvetilebaSi, kargi mmarTveloba 

damokidebulia marTulsa da mmarTvels Soris ndobis arsebobaze. 

jer kidev Cvens welTaRricxvamde ambobda konfuci, rom ndobis 

gareSe Zalauflebis SenarCuneba SeuZlebelia.35 Sesabamisad, ar 

gvaqvs aranairi sababi vifiqroT, rom im xalxis warmodgenebi, ro-

melTa uryevi nebac demokratiuli da samarTlebrivi saxelmwifos 

damkvidrebaa, mimarTulia im ideisken, rom sajaro moxeleTa da 

Tanamdebobis pirTa mier gakeTebuli gancxadebebi aris ubralo 

saubari da ar imyofeba kavSirSi mmarTvelobiT saqmianobasTan. 

                                                 
32 iqve, 27. 
33 Schonberg S., Legitimate Expectations in Administrative Law, Oxford, 2000, 25. 
34 Reynolds P., Legitimate Expectations and the Protection of Trust in Public Officials 

(October 8, 2010). Public Law, Vol. 2011, 31. 
35 Forsyth Ch., Legitimate Expectations Revisited, ALBA Summer Conference, 29 

May 2011, 2. 
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iuristebisTvis ismis kiTxva, Tu sityvis romeli mniSvneloba 

unda ainteresebdes mas. Tu monokratiul diqtaturaSi sworad mi-

aCnia, rom tiranis survili usityvod unda ganxorcieldes, maSin 

igi, subieqturi axsna-ganmartebis gziT, interpretacias `beladis 

nebis~ safuZvelze Seecdeba. amis sawinaaRmdegod, obieqturi inter-

pretacia im warmodgeniT Sinaarss eZebs, romelic mravali adamianis 

saerTo naazrevia.36 warmomadgenlobiTi demokratiis pirobebSi, sax-

elmwifo funqciebis danawilebidan gamomdinare, sakanonmdeblo or-

ganos wevrebis kompetencias ganekuTvneba miiRon gadawyvetileba 

kanoniT savaldebulod gansazRvruli miznebisaTvis da gansazRvron 

maTi ganxorcielebis wesi. am SemTxvevaSic kanonis safuZvels war-

moadgens konkretuli adamianebis gadawyvetileba gansazRvruli 

miznebis misaRwevad. subieqturi interpretaciis Teoria, uaryofil 

unda iqnas im garemoebis gamo, rom parlamentis wevrTa person-

aluri warmodgenebi erTmaneTs TiTqmis ar emTxveva da saerTod, 

maTi dadgena SeuZlebelia. motivebi, romlebic kanonproeqtebSi aris 

mocemuli da dRes, rogorc wesi, saministroebSi iqmneba, im adami-

anebs ar SeiZleba mieweroT, romlebic am kanonebs iReben. amasTan, 

demokratiuli legitimaciis dRevandeli gagebidan gamomdinare, 

dauSvebelia parlamentis wevrTa personalur Sexedulebebze dayr-

dnoba. ufro metic, warmomadgenlobiTi demokratia Seicavs uSualo 

demokratiis elementebs: warmomadgenlobiTi organoebi sazoga-

doebrivi azris yovel `gadaxras~ ki ar unda misdevdnen, aramed 

isini orientirebuli unda iyvnen xalxis umravlesobis kons-

esusunarian warmodgenebze samarTlianobis Sesaxeb, romlebic maT 

kanonebSi unda gamoxaton. maSinac ki, Tu maTi personaluri 

Sexeduleba gansxvavebulia, legitimaciis arsidan gamomdinare, maT 

ufleba ara aqvT sxvagvari gadawyvetileba miiRon. Sesabamisad, war-

momadgenlobiT demokratiaSi kanonmdeblis mizanSewonili gad-

awyvetileba ise unda iqnas interpretirebuli, rogorc amas 

sazogadoebis konsesusunariani Sexedulebis warmomadgeneli moiaz-

rebda an minimum ifiqrebda. am gagebiT, samarTlis gamomyenebeli 

dgas legitimuri warmomadgenlobis samsaxurSi.37 Sesabamisad, sasa-

marTlo mocemuli kanonis interpretaciisas unda daeyrdnos 

sazogadoebis umravlesobis konsesusunarian warmodgenebs samarTli-

                                                 
36 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009),  27-28. 
37 iqve, 29. 
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anobaze da zogadsamarTlebriv principebs da ara kanonmdeblis 

subieqtur Sexedulebebs, romelTa mizanic SesaZloa iyo zepiri 

formiT gakeTebuli dapirebis Seusruleblobisgan pasuxismgeblobis 

Tavidan acileba. 

saqarTvelos konstituciis mixedviT, mosamarTle Tavis saqmeSi 

damoukidebelia da emorCileba mxolod konstituciasa da kanons.38 

kanonmdeblis mier mosamarTlis kompetenciis winaswari SezRudvis 

miuxedavad, arsebobs gamonaklisic: sadac kanoni Tavis funqcias, 

rac mdgomareobs samarTlebrivi problemis am Tu im sazogadoebis 

mier miRebuli masStabebis mixedviT samarTlianad gadawyvetaSi, ver 

asrulebs, aseT SemTxvevaSi, mosamarTles aqvs kanonis `produ-

qtiuli kritikis~ SezRudulad ganxorcielebis SesaZlebloba, rom-

liTac igi xarvezis dadgenasa da mis Sevsebas axdens.39 

arsebobs mosazreba, romlis mixedviTac samarTalSi unda gan-

vasxvavoT wesebi da principebi. wesebi arian normebi, romlebic 

konkretul SemTxvevaSi an gamoiyenebian an ara. amis sapirispirod, 

principebi moiTxoven, rom gansazRvruli mizani, ramdenadac Sesa-

Zlebelia, miRweul iqnas.40 samarTlebrivi saxelmwifos samarTali 

demokratiul, maRali samarTlebrivi kulturiT gamsWvalul prin-

cipebs emyareba.41 administraciuli samarTlis principebs aqvT kon-

stituciuri rangi.42 kanonieri ndobis principi niSnavs, rom mo-

lodinebi, romlebic warmoiSva administraciul organoTa qmedebebis 

safuZvelze, kanoniT iqneba daculi.43 

kanonis interpretaciisas mniSvnelovan rols TamaSobs logikuri 

da Teleologiuri argumentebis Tanxvedra, rac sistemis samarTli-

anobisa da erTianobis principidan gamomdinareobs. kanonis xarvezis 

Sevseba samarTlianobis Sesaxeb Tvalsazrisebisa da samarTlis mi-

zandasaxulobebis araTanmimdevrulobis aRmofxvras emsaxureba, 

                                                 
38 saqarTvelos konstituciis 84-e muxli, saqarTvelos saparlamento 

uwyebani #31-33, 1995. 
39 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009), 105. 
40 iqve, 68. 
41 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 19. 
42 turava p., wkeplaZe n., zogadi administraciuli samarTlis sax-

elmZRvanelo, Tbilisi, 2013, 46. 
43 Thomas R., Legitimate Expectations and Proportionality in Administrative Law, 

Oxford, 2000, 41. 



40 

vinaidan samarTlebriv sistemaSi aseTi winaaRmdegobebiT kanonzomi-

erad dairRveva Tanasworobis principi. Tanasworobis principi aer-

Tianebs Tanaarsebobisa da samarTlianobis argumentebs. Tavis mxriv, 

mas kanonis xarvezis Sevsebis klasikuri argumenti efuZneba, ker-

Zod, analogiis gamoyeneba: kanonSi mocemuli samarTlebrivi Sexe-

dulebebis sruli generalizirebuli gacnobiereba xdeba Ta-

nasworobis principis daxmarebiT.44 samarTlis ganviTarebis procesi 

Tanmimdevruli unda iyos.45 am mxriv, TvalSi sacemia is garemoeba, 

rom dapirebisagan gansxvavebiT, saqarTvelos zogadi administra-

ciuli kodeqsi  uSvebs individualuri administraciulisamarTle-

brivi aqtis zepiri formiT gamocemas46 da moiTxovs misdami igive 

saxis morCilebas, rac gvaqvs werilobiTi aqtis mimarT. 

 

3.3. zepiri dapirebis legitimacia tipiur SemTxvevaTa Sedarebis 

gziT 

 

kanonis interpretaciisa da xarvezis Sevsebisas gamoiyeneba 

agreTve tipiur SemTxvevaTa Sedarebis meTodi, rac gulisxmobs, rom 

arsebiTad erTnairi SemTxvevebis mimarT unda ganxorcieldes Tana-

bari mopyroba, xolo arsebiTad araerTgvari SemTxvevebis mimarT – 

gansxvavebuli midgoma.47 zepiri formiT gakeTebuli dapireba xSir 

SemTxvevaSi SeiZleba iZleodes ufro met sababs kanonieri mo-

lodinis gaCenisa, vidre werilobiTi dokumenti. aq, upirveles 

yovlisa, sajaro gancxadebebi igulisxmeba. 

gansaxilvel SemTxvevaSi, mniSvnelovan arguments warmoadgens sa-

marTlis aRiarebuli meTodi – ~argumentum a minore ad maius”, rac 

gulisxmobs imas, rom kanoniT gaTvaliswinebuli iuridiuli Sedegi 

unda gavrceldes ufro didi mniSvnelobis mqone urTierTobazec.48 

analogiur meTodze saubrobs  sandra henSelic da mas `miT-ufro~-

daskvnis (argumentum a fortiori) saxeliT moixseniebs. am meTodis 

saSualebiT vadgenT, rom, vinaidan arsebobs esa Tu is garemoeba, 

                                                 
44 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009), 89. 
45 iqve, 66. 
46 saqarTvelos zogadi administraciuli kodeqsis 51-e muxli, saqarTvelos 

sakanonmdeblo macne #2181, 25/06/1999. 
47 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009), 90-91. 
48 iqve, 85. 
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miT ufro unda arsebobdes sxva garemoebac an piriqiT – miT ufro 

ar unda arsebobdes igi.49 aqedan gamomdinare, Cndeba kiTxva – is 

zepiri formiT gakeTebuli dapirebebi, romlebic ufro aRqmadia, 

moicavs informaciis masobriv saSualebebs an adamianTa did jgufebs 

da xorcieldeba uSualod gadawyvetilebis mimRebi piris mier – 

ratom ar unda iyos gaigivebuli werilobiTi formiT gakeTebul 

dapirebasTan? faqtia, rom xsenebul SemTxvevaSi moqalaqeebs 

bunebrivad uCndebaT molodinis grZnoba. am realobisTvis sakanon-

mdeblo safuZvlis gamocla ki, erTi mxriv, aqveiTebs saxelmwifos 

mxridan moqalaqeebisadmi pasuxismgeblobis grZnobas da meore mxriv, 

moqalaqeebSi xelisuflebisadmi undoblobas aCens. Tuki kanon-

mdebloba werilobiTi dokumentidan warmoSobil kanonier ndobas 

aRiarebs, miT ufro unda aRiarebdes da icavdes ufro aRqmadi da 

obieqturad sando saSualebebiT ganxorcielebuli dapirebidan war-

moSobil molodinebs. 

SeiZleba iTqvas, rom kanonmdeblis mier mxolod werilobiTi 

dapirebis legitimacia emsaxureba ara kanonieri ndobis principis 

amosaval miznebs, aramed dainteresebuli mxaris interesebis 

ugulebelyofis xarjze uadvilebs sajaro mmarTvelobas da sasa-

marTlos dapirebebis Sedegad warmoSobili problemebis gad-

awyvetas. miuxedavad amisa, gadawyvetilebis mimRebs, motivacia unda 

gaaCndes, rom calkeul SemTxvevebSi, zemoxsenebuli msjelobebis 

kvaldakval, dainteresebuli mxaris interesebis dacvisTvis opti-

maluri gamosavali gamonaxos. 

 

daskvna 

 

dapirebis institutze daskvnis saxiT SeiZleba iTqvas Semdegi: 

dapireba Tavisi bunebiT warmoadgens realaqts, radganac am dros 

pirs eniWeba ara ufleba an sargebeli, aramed man SeiZleba miiRos 

mxolod dapireba am uflebisa Tu sargeblis samomavlod miRebaze. 

aqti da xelSekrulebac SesaZlebelia samomavlod administraciuli 

organos mier garkveuli qmedebis ganxorcielebis valdebulebas 

Seicavdnen, rac SeiZleba dainteresebuli mxaris mier aRqmuli iyos 

rogorc dapireba, magram am SemTxvevaSi, saxezea ara saqarTvelos 

zogadi administraciuli kodeqsis me-9 muxliT gaTvaliswinebuli 

                                                 
49 henSeli s., samoqalaqo kazusebis damuSavebis meTodika, Tbilisi, 2009, 

71. 
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administraciuli organos dapireba, aramed piroba, romelic moce-

muli aqtisa Tu xelSekrulebis Semadgeneli nawilia. Sesabamisad, 

darRveuli uflebis aRdgenis saWiroebisas, mosarCele idavebs ukve 

arsebuli aqtisa Tu xelSekrulebis farglebSi. 

kanonmdebloba ar iTvaliswinebs kanonieri ndobis warmoSobis 

SesaZleblobas zepiri formiT gacemuli dapirebidan, Tumca naS-

romSi mocemulma analizma cxadyo, rom dainteresebuli mxarisTvis 

umetes SemTxvevaSi zepiri formiT gacemuli dapirebebi bevrad 

ufro aRqmadi da ndobis Semcvelia, rac ar unda iqnes ig-

norirebuli. SeiZleba iTqvas, rom kanonmdeblis mier mxolod 

werilobiTi dapirebis legitimacia emsaxureba ara kanonieri ndobis 

principis amosaval miznebs, aramed dainteresebuli mxaris inter-

esebis ugulebelyofis xarjze uadvilebs sajaro mmarTvelobas da 

sasamarTlos dapirebebis Sedegad warmoSobili problemebis gad-

awyvetas. miuxedavad amisa, gadawyvetilebis mimRebs unda gaaCndes 

motivacia, calkeul SemTxvevebSi dainteresebuli mxaris inter-

esebis dacvisTvis naSromSi moyvanili msjelobebis kvaldakval op-

timaluri gamosavali gamonaxos. 

 


