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administraciul samarTaldarRvevaTa samarTlis 

adgili saqarTvelos sakanonmdeblo sistemaSi – 

kodifikaciis efeqturi modeli  

 

Sesavali 

 

administraciuli samarTaldarRvevebis samarTali metad mniSvne-

lovani dargia samarTalSi. igi uzrunvelyofs sazogadoebriv 

wesrigs da warmoadgens marTlwesrigis Semadgenel nawils. demo-

kratiuli da samarTlebrivi saxelmwifos principidan gamomdinare, 

saxelmwifo, rogorc pasuxismgebeli subieqti, valdebulia uzrun-

velyos samarTlebriv da faqtobriv doneze moqalaqeTa usafrTx-

oeba. rogorc wesi, usafrTxoebis garantad gvevlineba sisxlissa-

marTlebrivi normebi, romlebic prevenciuli Tu represiuli 

meqanizmebiT axdenen danaSaulTan brZolas. Tumca, saxelmwifo, 

rogorc mmarTveli subieqti, xSirad awydeba iseT samarTaldar-

Rvevebs, romlebic ar aris sisxlissamarTlebrivi wesiT dasjadi, 

magram warmoadgens safrTxes sazogadoebisTvis da maTze reagireba 

aucilebelia.  

saxelmwifos mmarTvelobis erT-erTi meTodi aris iZuleba. iZu-

lebis meTodi, samarTlis sxva dargebTan erTad (sisxlis sa-

marTali, sagadasaxado samarTali da sxv.) gamoxatulebas poulobs 

administraciul samarTalSic, sadac gansazRvrulia piris uflebebi 

da valdebulebebi, rogorc calkeuli pirebis mimarT, aseve sazoga-

doebisa da mTlianad saxelmwifos mimarT1. amdenad, administraciul 

samarTaldarRvevaTa samarTali aris erT-erTi mniSvnelovani rgoli 

samarTlebrivi saxelmwifos principis uzrunvelyofisaTvis. 

                                                           
* ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

doqtoranti. 
1 Малумов А.Ю., Ершов П.М., Иванов М.В., Звоненко Д.П., Малумов Г.Ю., 

Административное Право, Москва, 2011, 170. 
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administraciul samarTaldarRvevaTa samarTali – es termini sa-

marTlebriv enaSi pirvelad Semoitana jeims goldSmidtma, `Das 

Verwaltungsstrafrecht” (berlini, 1902). Tumca es termini mxolod 

germaniaSi ar damkvidrebula da sxvadasxva tipis samarTlebriv 

sistemebSi igi sxvadasxvagvarad iqna gamoyenebuli2.  

qarTuli administraciul samarTaldarRvevaTa samarTlis sa-

fuZveli sabWoTa kavSiris samarTlis sistemas emyareba. sabWoTa 

kavSiris administraciuli samarTlis mecnierebis ganviTarebam sab-

olood asaxva hpova 1984 wels miRebul `sabWoTa kavSiris admin-

istraciul samarTaldarRvevaTa kodeqsSi”3. 1984 wlis 15 dekembers 

saqarTvelos ssr umaRlesi sabWos prezidiumma miiRo administra-

ciul samarTaldarRvevaTa kodeqsi, romelic miuxedavad sabWoTa 

kavSiris daSlisa, dRemde moqmedebs saqarTveloSi. gasuli saukunis 

90-ian wlebSi daiwyo qarTuli samarTlebrivi sistemis masStaburi 

reforma, romelic nakarnaxevi iyo qveynis damoukideblobiTa da 

evropuli samarTlebrivi sistemisaken swrafviT. reforma Seexo 

praqtikulad yvela dargs, garda administraciul samarTaldar-

RvevaTa samarTlisa. cxadia, kanonmdeblobis harmonizaciis procesi-

dan gamomdinare, aRniSnul kodeqsSi uamravi cvlileba iqna 

Setanili, magram misi srulfasovani reforma ar ganxorcielebula 

da saxelmwifom ver gadadga qmediTi nabiji administraciul sa-

marTaldarRvevaTa axali kodeqsis misaRebad. 

miuxedavad imisa, rom kanonmdeblebi drodadro axorcielebdnen 

kodeqsSi cvlilebebis Setanas da cdilobdnen, SesabamisobaSi moey-

vanaT is sxva sakanonmdeblo aqtebTan, dRes moqmedi kodeqsi ver 

pasuxobs Tanamedrove samarTlebrivi sistemis, evropuli standar-

tebisa da arsebuli realobis moTxovnebs. aris uamravi Seusabamoba, 

mowesrigebis procesSi arsebuli sirTuleebi da sxv. es ki aisaxeba 

Sedegze: mosamarTleebis mier miRebuli gadawyvetilebebi, xSir Sem-

TxvevaSi scildeba kanonis moTxovnebs, aris gansxvavebuli inter-

                                                           
2 Byung-Sun CHO, Administrative Penal Law and Its Theory in Korea and  Japan 

from a Comparative Point of View, Tilburg Foreign Law Review, Vol.2, 1992-1993, 

261. 
3 Бахрах Д.Н., Административное право России, Москва, 2010, 26. 
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pretaciis problema, rac sabolood azaralebs samarTalur-

TierTobis monawile mxareebs4. saWiroa kodeqsis safuZvliani 

cvlileba da metic, axali kodeqsis miReba5. 

winamdebare naSromis mizans warmoadgens administraciul sa-

marTaldarRvevaTa samarTlis mimdinare reformis mimoxilva kodi-

fikaciis arCeuli modelis TvalsazrisiT. gamoyenebuli iqneba, 

deduqciis, analizisa da SedarebiT-samarTlebrivi kvlevis meTodebi. 

daskvnis saxiT warmdogenili iqneba avtoris mosazreba da Sefaseba. 

 

1. administraciuli samarTaldarRvevis arsi 

 

imisaTvis, rom davadginoT administraciuli samarTaldarRvevebis 

adgili sakanonmdeblo sistemaSi, unda vimsjeloT samarTaldar-

Rvevis arsze. aq sakiTxi dgeba ara mxolod uSualod administra-

ciuli samarTaldarRvevis cnebis gansazRvraze, aramed mis gamijv-

naze sisxlissamarTlebrivi danaSaulis cnebisgan. maT Soris zRvris 

gavleba erT-erTi problemuri sakiTxia. 

 

1.1. administraciuli samarTaldarRvevis cneba 

 

administraciuli samarTaldarRvevis cneba mocemulia saqarTve-

los administraciul samarTaldarRvevaTa kodeqsis me-10 muxlSi, 

sadac naTqvamia, rom `administraciul samarTaldarRvevad (gadacdo-

mad) CaiTvleba saxelmwifo an sazogadoebrivi wesrigis, sakuTrebis, 

moqalaqeTa uflebebisa da Tavisuflebebis, mmarTvelobis dadgenili 

wesis xelmyofi marTlsawinaaRmdego, braleuli (ganzraxi an gau-

frTxilebeli) moqmedeba an umoqmedoba, romlisTvisac kanonmdeblo-

biT gaTvaliswinebulia administraciuli pasuxismgebloba. am ko-

                                                           
4 salxinaSvili m., administraciuli samarTaldarRvevis saqmeze dadge-

nilebis gamotanis Taviseburebani sasamarTlo praqtikaSi, Jurnali `adamiani 

da konstitucia~, #1, 2006, 68. 
5 unda aRiniSnos, rom swored axla mimdinareobs administraciuli sa-

marTaldarRvevebis samarTlis reformis procesi, romelsac aqtiurad vak-

virdebiT. 
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deqsiT gaTvaliswinebuli samarTaldarRvevebisaTvis administra-

ciuli pasuxismgebloba dgeba im SemTxvevaSi, TuU es darRvevebi 

TavianTi xasiaTiT moqmedi kanonmdeblobis Sesabamisad ar iwveven 

sisxlis samarTlis pasuxismgeblobas~6. rogorc vxedavT, admi-

nistraciul samarTaldarRvevis cneba sakmaod farTo da de-

taluria. igi ramdenime elementisgan Sedgeba, romelTagan yvelas 

erTdroulad arseboba aris aucilebeli administraciuli pasux-

ismgeblobis dadgomisaTvis. 

sainteresoa, sxva qveynebis samarTlebrivi aqtebiT dadgenili ad-

ministraciul samarTaldarRvevaTa cnebebi. magaliTad, germaniis 

samarTaldarRvevaTa momwesrigebeli aqtis pirveli muxlis Tanax-

mad, `am aqtiT mowesrigebuli samarTaldarRveva aris kanonsa-

winaaRmdego da gasakicxi qmedeba, romelic Seicavs sakanonmdeblo 

aqtiT dadgenil samarTaldarRvevis faqtobriv elementebs da isjeba 

Sesabamisad dadgenili jarimiT (gadasaxadiT)~7. am SemTxvevaSi yur-

adReba gamaxvilebulia samarTaldarRvevis yvela elementis 

arsebobaze da, amavdroulad, sanqciis saxeze. miCneulia, rom sa-

marTaldarRvevisTvis gaTvaliswinebuli sanqcia aris `gadasaxadi~, 

jarima. es niSani ganasxvavebs samarTaldarRvevas danaSaulisgan, 

razec vrclad qvemoT visaubrebT. 

ruseTis administraciul samarTaldarRvevaTa kodeqsis me-2.1. 

muxlis pirvel nawilis Tanaxmad, `administraciul samarTaldar-

Rvevad miCneulia fizikuri an iuridiuli piris kanonsawinaaRmdego, 

braleuli qmedeba (umoqmedoba), romlisTvis arsebuli kodeqsiT an 

ruseTis federaciis subieqtebis mier dadgenili administraciul 

samarTaldarRvevaTa kanonebiT dadgenilia administraciuli pasux-

ismgebloba~8. daaxloebiT identuri gansazRvrebebia mocemuli evro-

pis sxva qveynebis Sesabamis kanonmdeblobebSic. aseve, saerTo saval-

                                                           
6 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 

1984 wlis 15 dekembers, 2016 wlis mdgomareobiT, muxli 10. 
7 germaniis samarTaldarRvevebis momwesrigebeli aqti, miRebuli 1987 wlis 

19 Tebervals, 2013 wlis agvistos mdgomareobiT. 
8 ruseTis federaciis administraciul samarTaldarRvevaTa kodeqsi, 

miRebuli 2001 wlis 30 dekemebrs, 2014 wlis mdgomareobiT, muxli 2.1. 
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debulo niSans warmoadgens is, rom administraciuli pasux-

ismgebloba dgeba mxolod im SemTxvevaSi, Tuki am qmedebisTvis ar 

aris gaTvaliswinebuli sisxlissamarTlebrivi pasuxismgebloba9. 

mTavari niSani, rac administraciuli samarTaldarRvevis cnebas 

axasiaTebs, es aris marTlsawinaaRmdego da braleuli qmedeba. 

saqarTveloSi moqmedi ganmarteba, sxvebisgan gansxvavebiT, ufro de-

taluria da akonkretebs samarTaldarRvevis obieqtebs _ sax-

elmwifo an sazogadoebrivi wesrigis, sakuTrebis, moqalaqeTa ufle-

bebisa da Tavisuflebebis, mmarTvelobis dadgenili wesis xelmyofi 

qmedeba. es konkretika erTi mxriv kargia samarTaldarRvevis iden-

tifikaciis gamartivebisaTvis, magram, meore mxriv, warmoSobs sa-

marTaldarRvevis danaSaulisgan gamijvnis sirTules.  

samarTlebriv TeoriaSi administraciuli samarTaldarRvevis eqvs 

maxasiaTebels gamoyofen: 

pirveli _ sazogadoebrivi mavnebloba10; 

meore _ administraciuli marTlwinaaRmdegoba11. es SeiZleba 

Tavis mxriv warmoiSvas, rogorc specialuri kanonis normis 

(sagadasaxado, samSeneblo da sxv), aseve administraciuli sa-

marTlis normis darRveviT.  

mesame _ qmedeba, e.i., Segnebuli, gaazrebuli nebelobiTi moqmede-

ba an umoqmedoba12. 

meoTxe _ qmedeba, Cadenili fizikuri an iuridiuli piris mier13. 

mexuTe _ braleuloba, anu gaazrebuli qmedeba, romelic 

Cadenilia ganzrax an gaufrTxileblobiT14. bralis elementi metad 

mniSvnelovania samarTaldarRvevis Sefasebis dros. igi gansazRvravs 

                                                           
9 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 

1984 wlis 15 dekembers, 2016 wlis mdgomareobiT, muxli 10; Бахрах Д.Н., 

Административное право России, Москва, 2010, 235. 
10 Бахрах Д.Н., Административное право России, Москва, 2010, 236 
11 iqve, aseve Малумов А.Ю., Ершов П.М., Иванов М.В., Звоненко Д.П., 

Малумов Г.Ю., Административное Право, Москва, 2011, 170. 
12 iqve. 
13 iqve, SeniSvna: cxadia, samarTaldarRvevis subieqti SeiZleba iyvnen mxo-

lod fizikuri da iuridiuli pirebi. 
14 iqve. 
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Sesabamisi sasjelis zomis gamoyenebasac. amasTan, braleuli qmedeba 

unda arRvevdes saerTo miRebul kanonis normebs, xolo calkeul 

SemTxvevebSi, igi SeiZleba aseve arRvevdes moralur normebsac15. 

meeqvse - dasjadoba16. qmedeba unda iwvevdes administraciul-sa-

marTlebriv sanqcias. 

arsebobs administraciuli samarTaldarRvevis arsis sxvagvari 

Teoriuli ganmartebac, romlis mixedviTac, igi Sefasebulia 

obieqturi da subieqturi niSniT. am mosazrebis Tanaxmad, obieqturi 

TvalsazrisiT samarTaldarRveva aris kanonsawinaaRmdego braleuli 

qmedeba an umoqmedoba, romelic mimarTulia garkveuli obieqtisaken, 

sadac gasaTvaliswinebelia misi xasiaTi, aseve qmedebis Cadenis 

pirobebi, dro, saSualeba da sxv.17 administraciuli samarTaldar-

Rvevis obieqti ki aris nebismieri is sikeTe, romelic daculia ad-

ministraciul samarTaldarRvevaTa kodeqsiT da romlis xelyofac 

dasjadia administraciuli wesiT (saxelmwifo da sazogadoebrivi 

wesrigi, sxva pirebis uflebebi da Tavisuflebebi, garemo, ekologia 

da sxv.). 

subieqturi TvalsazrisiT administraciuli samarTaldarRveva 

fasdeba imis mixedviT, ganzrax aris is Cadenili, Tu gaufrTx-

ileblobiT18. aseve, yuradReba eqceva subieqtis vinaobas, fizikuri 

piria, iuridiuli piri, saxelmwifo Tanamdebobis piri, moqalaqe, 

aramoqalaqe Tu sxv. 

amrigad, kanonmdeblobisa da Teoriis analizis safuZvelze 

SegviZlia davaskvnaT, rom administraciuli samarTaldarRveva 

ukavSirdeba mniSvnelovani sikeTis xelyofas, romelic SeiZleba 

ganxorcielebuli iyos marTlsawinaaRmdego da braleuli qmedebiT 

an umoqmedobiT, aris sazogadoebrivi safrTxis Semcveli, iwvevs 

administraciul pasuxismgeblobas da misi gamovlena da masze rea-

gireba saxelmwifo aparatis funqcias warmoadgens.  

                                                           
15 Малумов А.Ю., Ершов П.М., Иванов М.В., Звоненко Д.П., Малумов Г.Ю., 

Административное Право, Москва, 2011, 170. 
16 Бахрах Д.Н., Административное Право России, Москва, 2010, 236. 
17 Козлов Ю.М., Административное Право, Москва, 1999, 91. 
18 iqve, 93. 
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1.2. administraciul samarTaldarRvevaTa gamijvna sisxlissa-

marTlebrivi danaSaulisgan 

 

administraciuli samarTaldarRvevisa da danaSaulis gamijvna 

metad aqtualuri sakiTxia. miuxedavad imisa, rom sakanonmdeblo 

doneze orive es cneba naTladaa Camoyalibebuli, praqtikaSi xSirad 

vawydebiT gamijvnis sirTuleebs. am sirTules qmnis maTi obieqtebis 

msgavseba19. orives amocanaa iseTi Rirebuli sikeTis dacva, rogori-

caa saxelmwifo da sazogadoebrivi wesrigi, adamianis uflebebi da 

Tavisuflebebi da sxv. arsebobs bevri Teoria imis Sesaxeb, Tu ra 

aris gamijvnis mTavari kriteriumi20 da esec cxadyofs, rom am sa-

kiTxze mkafiod erTi azris Camoyalibeba sirTules warmoadgens. 

calsaxaa, rom qmedeba ar SeiZleba erTdroulad iyos adminis-

traciuli gadacdomac da danaSaulic. Tu qmedeba Seicavs orive 

samarTaldarRvevis niSnebs, maSin damnaSave piri pasuxisgebaSi unda 

mieces sisxlis samarTlebrivi wesiT21. 

administraciuli samarTaldarRveva da danaSauli erTmaneTisgan 

ramdenime kriteriumiT imijneba. Tumca maT Soris gamoyofen 

yvelaze mniSvnelovan ganmasxvavebel niSnebs. pirveli - es aris 

sazogadoebrivi saSiSroebis xarisxi, meore - gansxvavebuli pro-

cesualuri normebi22. maT Soris mkafio zRvris gavleba aucilebe-

lia imisaTvis, rom Sesabamisi qmedeba sworad iqnas dakvali-

ficirebuli da samarTlebrivi TvalsazrisiT, administraciuli sa-

marTaldarRvevebi Sesabamisi sakanonmdeblo aqtiT iyos mowes-

rigebuli. sakiTxis gadawyveta dagvexmareba, vimsjeloT, kodi-

fikaciis romeli modeli aris metad efeqturi. 

                                                           
19 cxadaZe q., administraciuli gadacdoma da misi gamijvna sisxlis sa-

marTlis danaSaulisgan, Jurn. `marTlmsajuleba~, #2, 2008, 124; aseve 
Козлов Ю.М., Административное Право, Москва, 1999, 90. 
20 ix., gamyreliZe o., sisxlis samarTlis problemebi, tomi 1, Tbilisi, 

2011, 8-84. 
21 Бахрах Д.Н., Административное Право России, Москва, 2010, 236. 
22 iqve, 237. 
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1.2.1. `sazogadoebrivi saSiSroebis~ xarisxi 

 

rogorc aRvniSneT, sazogadoebrivi saSiSroeba warmoadgens erT-

erT mniSvnelovan ganmasxvavebel niSans administraciul samarTal-

darRvevas da danaSauls Soris. saWiroa davadginoT, ra moiazreba 

sazogadoebriv saSiSroebaSi da ra xarisxiT aris is warmodgenili 

TiToeuli samarTaldarRvevis SemTxvevaSi. ramdenad aris is 

efeqturi gamijvnis kriteriumi. 

sazogadoebrivi saSiSroeba gulisxmobs qmedebis mavneblobas 

sazogadoebisTvis, sazogadoebrivi urTierTobebisTvis arsebiTi zi-

anis miyenebas an miyenebis saSiSroebas23. sazogadoebrivi saSiSroeba, 

Tavisi specifikuri xasiaTidan gamomdinare, zemoqmedebas axdens an 

emuqreba socialur faseulobebs an sazogadoebriv interess24. sabo-

lood, sazogadoebrivi saSiSroeba ukavSirdeba raime tipis realur 

safrTxes, romelic emuqreba sazogadoebas (sociums), mis inter-

esebs, faseulobebs da aseTi qmedeba unda iyos sanqcirebuli. 

iuridiul literaturaSi arsebobs ori mosazreba: mecnierTa 

erTi nawili miiCnevs, rom nebismieri samarTaldarveva aris sazoga-

doebrivad saSiSi, magram danaSauli ufro meti safrTxis Semcvelia, 

xolo administraciuli gadacdoma - SedarebiT naklebis25. avtorTa 

umetesoba ki miiCnevs, rom maT Soris sxvaoba aris xarisxobrivi da 

ara raodenobrivi. danaSauli, rogorc wesi, sazogadoebrivad saS-

iSia, xolo administraciuli gadacdoma - ara26. 

                                                           
23 Козлов Ю.М., Административное Право, Москва, 1999, 90. 
24 Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the Pre-

sent Penal Code and in the New Penal Regulation, International Journal of Juridical 

Sciences, Vol.2010, Issue 2, 2010, 2. 
25 Бахрах Д.Н., Административное Право России, Москва, 2010, 237. 
26 iqve, SeniSvna: xarisxobrivi da raodenobrivi gansxvavebis Teoria 

sakmaod Zvelia da farTod gamoiyeneba Tanamedrove ucxour litera-

turaSic. ix., Byung-Sun CHO, Administrative Penal Law and  Its Theory in Korea 

and Japan from a Comparative Point of View, Tilburg Foreign Law Review, Vol.2, 

1992-1993, 263. 
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qarTul iuridiul literaturaSi arsebuli mosazrebis Tanax-

mad, ganarCeven sazogadoebrivi saSiSroebis xasiaTsa da xarisxs. 

sazogadoebrivi saSiSroebis xasiaTi _ esaa samarTaldarRvevis 

Tvisobrivi maCvenebeli, xolo xarisxi _ raodenobrivi27. xasiaTi 

ganisazRvreba im sazogadoebrivi urTierTobis mniSvnelobiT, rome-

lic xelyofilia samarTaldarRveviT, anu misi obieqtiT, xolo 

sazogadoebrivi saSiSroebis xarisxis gansazRvrisas mxedvelobaSi 

miiReba sxvadasxva faqtori, rogoricaa, samarTaldarRveviT 

gamowveuli Sedegis simZime, SesaZlebeli zianis moculoba, sa-

marTaldarRvevis Cadenis dro, adgili, viTareba da sxv.28 Sesabami-

sad, rac ufro didi Rirebulebisaa xelyofili sikeTe da damdgari 

ziani, miT meti sazogadoebrivi saSiSroebis Semcvelia es qmedeba da 

piriqiT. 

sazogadoebrivi saSiSroeba, Tavisi xarisxis mixedviT, xasiaTdeba 

ierarqiiT. am ierarqiis mixedviT ki xdeba garkveul samarTaldar-

RvevaTa mikuTvneba Sesabamisi samarTlis dargebisadmi. magaliTad, 

disciplinuri an samoqalaqo samarTlebrivi gadacdoma xasiaTdeba 

sazogadoebrivi saSiSroebis ufro dabali xarisxiT, vidre adminis-

traciuli samarTaldarRveva, xolo, Tavis mxriv, es ukanaskneli 

ufro naklebi xarisxis saSiSroebas Seicavs, vidre danaSauli29. 

Tumca, sadavoa, ramdenad aris es kriteriumi Tanabrad kargad gamo-

sadegi yvela SemTxvevisTvis. 

arsebobs aseve mosazreba, rom sazogadoebrivi saSiSroeba mxo-

lod sisxlis samarTlebrivi Sefasebis kriteriumia da is axasi-

aTebs mxolod danaSauls, xolo samarTaldarRveva aris sazoga-

doebrivad saziano qmedeba30. am mosazrebidan gamomdinare samarTal-

darRvevisa da danaSaulis gamijvna martivdeba, radgan danaSaulia 

                                                           
27 surgulaZe l., sisxlis samarTali, danaSauli, Tbilisi, 1997, 49. 
28 cxadaZe q., administraciuli gadacdoma da misi gamijvna sisxlis sa-

marTlis danaSaulisgan, Jurn. `marTlmsajuleba~, #2, 2008, 125. 
29

 Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the Pre-

sent Penal Code and in the New Penal Regulation, International Journal of Juridical 

Sciences, Vol.2010, Issue 2, 2010, 2. 
30 Козлов Ю.М., Овсянко Д.М., Попов Л.Л., Административное Право, Москва, 

2005, 165. 
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mxolod sazogadoebrivad saSiSi31. Tumca, es mosazreba mcdaria, 

radgan sazogadoebrivi saSiSroeba arsebobs orive SemTxvevaSi, gan-

sxvavebulia maTi xarisxi. winaaRmdeg SemTxvevaSi, gaugebari iqne-

boda, ratom iyenebs saxelmwifo sakuTar Zalauflebas samarTal-

darRvevebTan sabrZolvelad da Tanac iZulebis sakmaod farTo da 

mZlavri meqanizmebis gamoyenebiT, Tuki isini ar warmoadgenen ara-

nair sazogadoebriv saSiSroebas32. 

sazogadoebrivi saSiSroeba, rogorc gamijvnis kriteriumi, aseve, 

fasdeba sasjelis mixedviT. sisxlis samarTlebrivi normebi iT-

valiswinebs ufro mkacr sanqciebs, xolo administraciul sa-

marTaldarRvevaTa kodeqsi SedarebiT msubuqs, rac imaze metyvelebs, 

rom kanonmdebeli asxvavebs marTlsawinaaRmdego qmedebebs maTi 

sazogadoebrivi saSiSroebis xarisxis mixedviT _ danaSauli ufro 

saSiSia, samarTaldarRveva SedarebiT naklebad33. Tumca, aq gasaT-

valiswinebelia is garemoeba, rom Tavad sisxlissamarTlebrivi 

normebi axdens danaSaulebis rangirebas maTi saSiSroebis xarisxis 

mixeviT _ zogi danaSauli metad saSiSia da Sesabamisad mas ufro 

mkacri sanqcia aqvs, xolo zogierTi danaSauli naklebi simZimiT 

xasiaTdeba34. 

miuxedavad imisa, rom sazogadoebrivi saSiSroeba, rogorc gam-

ijvnis kriteriumi, yvelaze aqtualurad gamoiyeneba, iuridiul 

doqtrinaSi arsebobs misi sawinaaRmdego mosazrebac. magaliTad, 

mecnieri oTar gamyreliZis azriT, `sazogadoebrivi saSiSroebis 

xarisxis sazomi samarTaldarRvevaTa gamijvnis dros yovelTvis ar 

                                                           
31 iqve, 166. 
32 Козлов Ю.М., Административное Право, Москва, 1999, 90. 
33 cxadaZe q., administraciuli gadacdoma da misi gamijvna sisxlis sa-

marTlis danaSaulisgan, Jurn. `marTlmsajuleba~, #2, 2008, 126, aseve: 
Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the Present 

Penal Code and in the New Penal Regulation, International Journal of Juridical Sci-

ences, Vol.2010, Issue 2, 2010, 2. 
34 Popoviciu L.R., Legislative Changes Governed by the New Criminal Code in De-

fining the Notion of Offence. Legislator’s Orientation: Romanian Legislative Tradi-

tion and European Legal Systems, International Journal of Juridical Sciences, No.2, 

2012, 158; aseve, Frintu V.M., Justificative Causes and Causes wich Eliminate the 

Penal Character of the Fact, Juridical Nature, 2007, 34 
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gamodgeba. SeiZleba movitanoT mTeli rigi magaliTebisa, roca 

qmedeba, romlisTvisac administraciuli pasuxismgeblobaa dawe-

sebuli, sisxlis samarTlis danaSaulad cxaddeba sul sxva gare-

moebis safuZvelze (magaliTad, gameorebis gamo)”35. 

sazogadoebrivi saSiSroebis koncefcia dRemdea gaTvalis-

winebuli sxvadasxva qveynis Sesabamis kanonmdeblobaSi (moldova, 

poloneTi, ruseTi). Tumca SeiniSneba am koncefciis orazrovneba, 

rac arTulebs gamijvnas36.  

sabolood, SegviZlia daskvnis saxiT vTqvaT, rom `sazoga-

doebrivi saSiSroebis~ xarisxi warmoadgens administraciuli sa-

marTaldarRvevisa da danaSaulis gamijvnis erT-erT ZiriTad krite-

riums. marTalia, orive maTganis dacvis obieqts warmoadgens sax-

elmwifoebrivad da sazogadoebrivad mniSvnelovani faseulobebis 

dacva, prevencia, darRvevaze Sesabamisi reagireba, magram calsaxaa, 

rom administraciul samarTaldarRvevebSi jgufdeba iseTi marTl-

sawinaaRmdego qmedebebi, romlebic nakleb sazogadoebriv saS-

iSroebas Seicavs da masze reagireba ar moiTxovs mkacr represiul 

zomebs, rogorsac moiTxovs danaSauli. 

 

1.2.2. proceduruli aspeqtebi 

 

administraciuli samarTaldarRvevisa da danaSaulis gamijvnis 

kriteriumi procedurul normebSic unda veZeboT. sakiTxi exeba 

gansxvavebul procesualur normebs, romlebic gamoiyeneba sisxlis-

samarTlebrivi an administraciul samarTlebrivi pasuxismgeblobis 

dasadgomad, maT gansxvavebul sanqciebs, nasamarTleobis sakiTxsa da 

sxva niSnebs37. marTalia, es normebi moqmedebs mas Semdeg, rac ukve 

                                                           
35 gamyreliZe o., sisxlis samarTlis problemebi, tomi 1, Tbilisi, 2011, 

87-88. 
36 ix., Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the 

Present Penal Code and in the New Penal Regulation, International Journal of Juridi-

cal Sciences, Vol.2010, Issue 2, 2010. SeniSvna: arsebobs mosazreba, rom sazoga-

doebrivi saSiSroeba amoRebuli unda iyos danaSaulis cnebidan, rac mar-

Tebulad ar migvaCnia. 
37 Бахрах Д.Н., Административное Право России, Москва, 2010, 237. 
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garkveulia, qmedeba danaSaulia Tu samarTaldarRveva, magram pro-

ceduruli aspeqtebiT maT Soris gansxvaveba mniSvnelovania imdenad, 

ramdenadac saWiroa am kriteriumis Sefasebis Sedegad moxdes qmede-

baTa swori kvalifikaciisTvis maTi Sesabamis sakanonmdeblo aqtebSi 

moTavseba. 

proceduruli xasiaTis normebi ZiriTadad exeba iseT sakiTxebs, 

romlebic mniSvnelovania qmedebis kvalifikaciisTvis, piris pasux-

isgebaSi micemisTvis, adamianis uflebebis dacvisTvis, aseve saqmis 

yovelmxrivi da miukerZoebeli gamoZiebisTvis. proceduruli 

normebis gamoyeneba xdeba samarTaldamcavi organoebisa da sasa-

marTlos mier. amdenad, saWiroa iyos dadgenili gansxvavebuli 

normebi, rom ar moxdes aRreva da amdenad ar dairRves piris 

ufleba, rac sabolood ukanonobas gamoiwvevs. 

sisxlis samarTlis proceduruli normebi mkacrad aris re-

glamentirebuli sisxlis samarTlis saproceso kodeqsSi, sadac 

danaSaulis Cadenis momentidan, piris mier braldebulad cnobisa da 

misi uflebebis dacvis CaTvliT yvela etapi aris mowesrigebuli. 

maTgan yvelaze mniSvnelovania damoukidebeli da miukerZoebeli gam-

oZiebis Catarebis, procesis sajaroobis, acilebis moTxovnis, 

mxareTa SejibrebiTobis, samarTlebrivi daxmarebis, braldebulis 

uflebebis dacvis garantiebisa da sxva normebi. arsebobs kon-

stituciiT da adamianis uflebaTa evropuli konvenciiT daculi 

adamianis saproceso uflebebi, romelTa darRvevis SemTxvevaSi 

pasuxismgebeli xdeba saxelmwifo. garda amisa, aseTma darRvevam 

SesaZloa gamousworebeli ziani miayenos pirs. amdenad, materialur 

normebTan erTad mniSvnelovania proceduruli normebic. 

sisxlis samarTalSi danaSaulis arsebobis Sesaxeb eWvis Sem-

TxvevaSi iwyeba sisxlissamarTlebrivi devna, romlis ufleba-

mosileba gaaCnia mxolod Sesabamis organos _ prokuraturas. 

sagamoZiebo saqmianobas ki awarmoeben amaze uflebamosili sagamo-

Ziebo organoebi, iusticiis saministros, Sss, Tavdacvis, sas-

jelaRsrulebisa da probaciis da finansTa saministroebis sagamo-
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Ziebo danayofebi38. mTeli sagamoZiebo procesis ganmavlobaSi gar-

antirebuli da daculi unda iyos adamianis ZiriTadi uflebebi, 

rogoricaa udanaSaulobis prezumfcia, sakuTari uflebebis gac-

nobis ufleba, advokatis yolis ufleba, acilebis moTxovnis 

ufleba, sagamoZiebo dokumentebis, mtkicebulebebis gacnobis 

ufleba da sxv. sisxlis samarTlis procesSi moqmedebs mTeli rigi 

principebisa, romelic uzrunvelyofs miukerZoebel da yovelmxriv 

gamoZiebas, pirebis uflebebis dacvas, samarTliani sasamarTlos uz-

runvelyofas _ piris Rirsebis xelSeuxebloba, udanaSaulobis pre-

zumfcia, piradi cxovrebis xelSeuxebloba, mxareTa Tanasworoba da 

SejibrebiToba, swrafi, samarTliani da sajaro procesi, bralis 

wayeneba dasabuTebuli varaudis safuZvelze da sxva, konstituciiT 

Tu saerTaSoriso aqtebiT garantirebuli samarTlebrivi princi-

pebi39.  

sisxlis samarTlis procesisTvis damaxasiaTebelia sakmaod 

xangrZlivi (magram gonivruli) vadebi, gamomdinare danaSaulis sim-

Zimidan. mniSvnelovania, rom yvela saWiro mtkicebuleba iqnas 

moZiebuli da srulyofilad gamokvleuli da mxolod amis Semdeg 

gadaeces saqme sasamarTlos ganaCenis gamosatanad. aRsaniSnavia, rom 

Tuki sagamoZiebo organoebi daarRveven sagamoZiebo proceduras da 

es darRveva gamoiwvevs piris uflebebis Selaxvas, saxelmwifos 

iqneba pasuxismgebeli. 

rac Seexeba administraciul samarTaldarRvevebze saqmis warmoe-

bas, aq kodeqsi adgens Sesabamis normebs. pirvel rigSi, vin arian 

uflebamosili administraciuli organoebi, visac aqvs ufleba rea-

gireba moaxdinos samarTaldarRvevaze da daakisros pirs Sesabamisi 

sanqcia. eseni arian: Sinagan saqmeTa organoebi, saxelmwifo in-

speqciis organoebi da sakanonmdeblo aqtebiT saamisod uflebamo-

                                                           
38 saqarTvelos sisxlis samarTlis saproceso kodeqsi, miRebuli 2009 

wlis 9 oqtombers, muxlebi 32, 34. 
39 saqarTvelos sisxlis samarTlis saproceso kodeqsi, miRebuli 2009 

wlis 9 oqtombers, Tavi II. SeniSvna: saproceso uflebebis dacvis 

TvalsazrisiT gansakuTrebiT mniSvnelovania adamianis uflebaTa evropuli 

konvenciis me-5 da me-6 muxlebi, saqarTvelos konstituciis 42-e muxli. 
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sili sxva organoebi, aseve saqalaqo sasamarTloebi (administra-

ciul saqmeTa mosamarTleebi)40. ramdenadac administraciul sa-

marTaldarRvevaTa kodeqsSi da dargobriv kanonmdeblobaSi 

mowesrigebulia sxvadasxva sferoSi arsebuli samarTaldarRvevebi, 

amdenad gamodis, rom Zalian bevri administraciuli organo (sax-

elmwifo dawesebuleba, adgilobrivi TviTmmarTvelobis organo da 

sxv.) aris uflebamosili moaxdinos samarTaldarRvevaze reagireba. 

administraciul samarTaldarRvevaTa saqmis warmoeba mimdi-

nareobs Sesabamisi principebis dacviT, rogoricaa, saqmis yo-

velmxrivi, sruli da obieqturi gamorkveva, kanonis Sesabamisad 

moqmedeba, moqalaqeTa Tanasworobis dacva, saqmis Ria ganxilva, 

mtkicebulebaTa gamokvleva da sxv. sisxlis samarTlis procesisgan, 

administraciul samarTaldarRvevebze saqmis ganxilva SesaZlebelia 

moxdes samarTaldarRvevis Cadenis adgilzec41. es miuTiTebs imaze, 

rom administraciuli samarTaldarRveva naklebi simZimiT xasiaTdeba 

da xSir SemTxvevaSi saWiroebs droul reagirebas (mag. sagzao 

wesebis darRvevis SemTxvevaSi patrulis TanamSromeli adgilze 

axdens sajarimo qviTris gamoweras, sagadasaxado inspeqciis war-

momadgeneli adgilze adgens oqms da gamowers qviTars da sxv.), 

raTa sanqciam ar dakargos mniSvneloba.  

administraciul samarTaldarRvevaTa saqmiswarmoebis dros, 

udavoa, rom daculi unda iyos piris saproceso uflebebi, rogori-

caa saqmis arsis codna, samarTaldarRvevis ganmarteba, udanaSau-

lobis prezumfcia da sxv., rac aseve garantirebulia konstituciis 

42-e muxliTa da adamianis uflebaTa evropuli konvenciis me-6 

muxliT. miCneulia, rom konvenciis me-6 muxli ZiriTadad vrcel-

deba sisxlis samarTlis saqmeebze. Tumca, adamianis uflebaTa evro-

puli sasamarTlo araerT gadawyvetilebaSi pirdapir, TuU iribad 

aRniSnavs, rom konveciiT garantirebuli adamianis saproceso 

uflebebi vrceldeba nesbismieri saxis procesze, maT Soris admin-

istraciul samarTaldarRvevaTa saqmis warmoebis proceszec. 

                                                           
40 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 

1984 wlis 15 dekembers, 2016 wlis mdgomareobiT, muxli 200. 
41 iqve, muxli 2341. 
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umeteswilad aseTi saqmeebi exeba administraciuli patimrobis Se-

fardebas da sasamarTlo xSirad miuTiTebs swored konvenciis me-6 

muxlis darRvevaze42. amdenad, proceduruli TvalsazrisiT am na-

wilSi administraciul samarTaldarRvevebsa da sisxlis samarTlis 

process Soris msgavseba ikveTeba. 

administraciul samarTaldarRvevaTa saqmis warmoeba, gansxvave-

biT sisxlis samarTlis procesisgan, SedarebiT mokle vadebiT xasi-

aTdeba. aq gadamwyveti mniSvneloba aqvs samarTaldarRvevaze swraf 

da imwuTier reagirebas. samarTaldamcavi Sesabamisi organoebi 

darRvevis aRmoCenisTanave axdenen kanoniT gaTvaliswinebuli 

sanqciebis Sefardebas da Sesabamisi oqmis Sedgenasa Tu sxva proce-

durebis ganxorcielebas. 

 

1.2.3. sxva samarTlebrivi aspeqtebi 

 

garda zemoT moyvanili kriteriumebisa arsebobs ramdenime sxva 

ganmasxvavebeli niSani administraciul samarTaldarRvevasa da dana-

Sauls Soris.  

erT-erTi mniSvnelovani gansxvaveba administraciul samarTal-

darRvevasa da danaSauls Soris aris qmedebis definiciaSi. rogorc 

wesi, administraciuli samarTaldarRvevis normatiuli Semadgen-

loba ufro `msubuqi~ xasiaTisaa da ar Seicavs iseT qmedebas, ro-

melic mniSvnelovan zemoqmedebas axdens dacvis obieqtze. amis sa-

pirispirod, danaSaulis Semadgenloba metad aris datvirTuli 

damamZimebeli faqtorebiT, rac danaSaulis maRal saSiSroebaze da 

seriozulobaze miuTiTebs. magaliTad, wvrilmani xulignoba, rome-

lic warmoadgens administraciul samarTaldarRvevas, kodeqsiT misi 

definicia Semdegnairia: `wvrilmani xulignoba, e.i. sazogadoebriv 

adgilebSi lanZRva-gineba, moqalaqeebze Seuracxmyofeli gadakideba 

                                                           
42 Case of Menesheva v. Russia, adamianis  uflebaTa evropuli sasamarTlo, 

2006 wlis 9 marti, strasburgi; Balitskiy v. Ukrain, adamianis uflebaTa 

evropuli sasamarTlo, 2011 wlis 3 noemberi, strasburgi; Oyal v. Turkey, 

adamianis uflebaTa evropuli sasamarTlo, 2010 wlis 3 marti, strasburgi 

da sxv. 
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da sxva amgvari moqmedeba, romelic arRvevs sazogadoebriv wesrigsa 

da moqalaqeTa simSvides~43. igive qmedeba, romelic gamoxatavs 

sazogadoebisadmi aSkara upativcemulobas da romelsac piri Caidens 

ZaladobiT an Zaladobis muqariT, ukve warmoadgens sisxlissa-

marTlebrivad dasjad qmedebas _ danaSauls44. samarTaldarRvevis 

seriozuloba aris mniSvnelovani kriteriumi kanonmdeblobisTvis, 

erTi mxiv, moaxdinos garkveuli qmedebebis kriminalizacia maTi 

maRali sazogadoebrivi saSiSroebis gamo, xolo meore mxriv, 

moaxdinos dekriminalizacia iseTi qmedebebis, romelTa sazoga-

doebrivi saSiSroebis dabali xarisxi aRar saWiroebs sisxlis sa-

marTlis Carevas45. 

ganmasxvavebel kriteriumad gamoiyeneben aseve, samarTaldarRvevis 

Sedegad damdgari Sedegis simZimes. magaliTad, Tu avtosa-

transporto wesebis darRveva iwvevs adamianebis sicocxlis mospo-

bas an sxva mZime Sedegs, saxeze gvaqvs danaSauli, xolo TuU 

msgavsi Sedegi ar dgeba da saxezea mxolod moZraobis wesis 

darRveva, es aris administraciuli samarTaldarRveva46. aqve 

SegviZlia vaxsenoT arcTu iSviaTi gamijvnis kriteriumi, rogoricaa 

materialuri zianis odenoba. Tu qmedebam (wvrilmani qurdoba, 

miTviseba, gaflangva da sxv.)  gamoiwvia umniSvnelo materialuri 

ziani, rac ar aRemateba Sromis erT minimalur anazRaurebas, miiC-

neva administraciul samarTaldarRvevad, xolo minumumze meti 

odenobis zianis SemTxvevaSi, ukve danaSaulad47. Tumca es krite-

riumi SesaZloa sadao gaxdes, gansakuTrebiT Sromis minimaluri 

anazRaurebis dadgenis nawilSi. 

                                                           
43 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 

1984 wlis 15 dekembers, 2016 wlis mdgomareobiT, muxli 166. 
44 saqarTvelos sisxlis samarTlis kodeqsi, miRebuli 1999 wlis 22 

ivliss, muxli 239. 
45 Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the Pre-

sent Penal Code and in the New Penal Regulation, International Journal of Juridical 

Sciences, Vol.2010, Issue 2, 2010, 2-3. 
46 Козлов Ю.М., Овсянко Д.М., Попов Л.Л., Административное Право, Москва, 

2005, 177. 
47 iqve. 
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aseve, miCneulia, rom qmedebis ganmeorebiTi xasiaTi aris gam-

ijvnis maxasiaTebeli. Tu qmedeba Cadenilia pirvelad da erTje-

radad, is kvalificirdeba administraciul samarTaldarRvevad, xo-

lo ganmeorebiTi qmedeba ukve warmoadgens danaSauls48. 

rodesac vsaubrobT gamijvnis sxva aspeqtebze, aucileblad unda 

vaxsenoT administraciuli samarTaldarRvevisa da danaSaulis gan-

sxvavebuli sasjelis saxeebi49. Tavisi arsiT, administraciuli sa-

marTaldarRvevis sanqciebi SedarebiT ufro msubuqia (gafrTxileba, 

jarima, gamasworebeli samuSaoebi da sxv.) da ar iwvevs nasa-

marTlobas, xolo danaSaulisTvis dadgenili sanqciebi gacilebiT 

mkacria (Tavisuflebis aRkveTa, qonebis CamorTmeva da sxv.) da 

iwvevs nasamarTlobas, rac gulisxmobs garkveuli vadiT piris 

uflebebis SezRudvas. 

 

2. arsebuli sakanonmdeblo mowesrigebis analizi  

2.1. administraciul samarTaldarRvevaTa samarTlis kodi-

fikaciis modelebi 

 

administraciul samarTaldarRvevaTa samarTali, samarTlis sxva 

dargebisgan gansxvavebiT, xasiaTdeba garkveuli TaviseburebiT kodi-

fikaciis sakiTxSi. sxvadasxva qveyanas, gamomdinare iqidan, Tu 

rogori administraciul samarTaldarRvevaTa kanonmdebloba aqvs, 

gaaCnia kodifikaciis Sesabamisi modeli. modelis arCeva damokidebu-

lia sxvadasxva faqtorze, maT Soris momijnave (sisxlis samarTlis, 

samoqalaqo samarTlebrivi deliqtebisa da disciplinuri sa-

marTlis) samarTlis dargebis sistemaze. magaliTad, Tuki sa-

marTaldarRvevebi ganawilebulia sxvadasxva kanonmdeblobaSi, Sesa-

bamisad saxeze gvaqvs arakodificirebuli administraciul sa-

marTaldarRvevaTa kanonmdebloba. qvemoT ganxiluli iqneba 

sxvadasxva arsebuli modelebi da maTi upiratesobebi da uaryofiTi 

mxareebi, raTa ganvsazRvroT CvenTvis sasurveli modeli. 

 

                                                           
48 iqve. 
49 Бахрах Д.Н., Административное Право России, Москва, 2010, 237. 
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2.1.1. sruli kodifikacia 

 

arsebobs administraciul samarTaldarRvevaTa samarTlis sruli 

kodifikaciis modeli. es ukanaskneli gulisxmobs, rom yvela saxis 

administraciuli samarTaldarRvevis momwesrigebeli normebi, zog-

adi xasiaTis normebTan erTad, moTavsebulia erT normatiul aqtSi 

_ administraciul samarTaldarRvevaTa kodeqsSi. es aris erTiani 

aqti. 

sruli kodifikaciis yvelaze kargi magaliTi aris ruseTis ad-

ministraciul samarTaldarRvevaTa kodeqsi. miuxedavad imisa, rom 

sabWoTa kavSiris daSlis Semdeg ruseTma axali kodeqsi miiRo, igi 

arsebiTad ar Secvlila da ZiriTadad dafuZnebulia sabWour ideo-

logiaze. ruseTSi moqmedebs principi, rom yvela saxis administra-

ciuli samarTaldarRveva unda iyos administraciul samarTaldar-

RvevaTa kodeqsSi. Tumca, rogorc TeoriaSia aRniSnuli, sruli 

kodifikacia ar ganxorcielebula da administraciul samarTaldar-

RvevaTa kodeqsis gareT arsebobs normebi, romlebic arapirdapir 

ukavSirdeba im garemoebebs, rasac awesrigebs kodeqsi50. 

sruli kodifikaciis models gaaCnia Tavisi dadebiTi da uaryof-

iTi mxareebi. dadebiTad SeiZleba Sefasdes is, rom aseTi modeli 

iZleva qmedebis SemadgenlobaTa sistematizaciis saSualebas, aseve 

aRar aris saWiro blanketuri normebis mudmivi cvlileba51. 

uaryofiT mxared unda aRiniSnos qmedebis Semadgenlobebis zog-

adi xasiaTi, qmedebis kvalifikaciisas lavirebis farTo SesaZle-

bloba, aseve seqtoralur kanonmdeblobasTan harmonizaciis defi-

citi52. 

ruseTis msgavsad, sruli kodifikaciis modeli aris postsab-

WoTa sivrcis bevr qveyanaSi. 

                                                           
50 Козлов Ю.М., Административное Право, Москва, 1999, 88. 
51 administraciul samarTaldarRvevaTa samarTlis reformis koncefcia, 

samarTlis kvlevebis (eqspertizis) centri, 9. 
52 iqve. 
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2.1.2. satelituri modeli 

 

satelituri modeli gulisxmobs SemTxvevas, rodesac adminis-

traciul samarTaldarRvevaTa ZiriTadi nawili, zogadi normebi 

(arsi, principebi, saxeebi, saxdelebi, warmoeba da a.S.) moTavsebulia 

erT normatiul aqtSi, xolo samarTaldarRvevebi da maTTvis gaT-

valiswinebuli sanqciebi mocemulia dargobriv kanonmdeblobaSi, 

TiToeuli sferos mixedviT53. 

am modelsac gaaCnia Tavisi upiratesobebi da susti mxareebi. 

uaryofiT mxared SeiZleba Sefasdes qmedebis Semadgenlobis 

arasistematizirebuloba, aseve calkeuli seqtorebisaTvis damaxasi-

aTebeli Taviseburebebis ganviTarebis tendeciisaTvis biZgis micema. 

Tumca am models dadebiTi ufro meti aqvs: qmedebis Semadgenlobebs 

mWidro kavSiri aqvT seqtoralur kanonmdeblobasTan, kauzaluri 

niSnebi aq ufro Zlieria, moqalaqeebisaTvis normis aRqma ufro 

martivia, xolo administraciul organoebs ar aqvT lavirebis far-

To SesaZlebloba54. 

satelituri modelis magaliTia bevri evropuli qveyana, 

magaliTad germania. germaniaSi zogad administraciul samarTal-

darRvevaTa momwesrigebel aqts hqvia `samarTaldarRvevaTa 

mowesrigebis Sesaxeb kanoni~55. xolo ZiriTadi samarTaldarRvevebi 

mowesrigebulia calkeuli kanonebiT56.  

satelituri modeli ar gvxvdeba mxolod evropaSi. germanuli 

samarTlis gavleniT, msgavsi modeli aris iaponiasa da koreaSic, 

sadac arsebobs administraciul samarTaldarRvevaTa ZiriTadi 

                                                           
53 iqve. 
54 iqve, 10. 
55 Act on Regulatory Offences, 19 February, 1987 (2013 wlis agvistos 

mdgomareobiT). 
56 Byung-Sun CHO, Administrative Penal Law and Its Theory in Korea and  Japan 

from a Comparative Point of View, Tilburg Foreign Law Rewiew, Vol.2, 1992-1993, 

264. SeniSvna: saintereso modeli aqvs safrangeTs, sadac administraciul 

samarTaldarRvevaTa samarTali iyofa sam nawilad. 
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normebi (basic penal law) da administraciul samarTaldarRvevaTa 

specialuri samarTali (special penal law)57.  

SegviZlia vTqvaT, rom satelitur models meti upiratesoba 

aqvs sruli kodifikaciis modelTan SedarebiT, rogorc Sinaarso-

brivi TvalsazrisiT, ise sakanonmdeblo teqnikis principebidan gam-

omdinare. 

 

2.2. `qarTuli modeli~ _ administraciul samarTaldarRvevaTa 

moqmedi kodeqsis mokle mimoxilva 

 

gamomdinare iqedan, rom qarTuli samarTlis harmonizacia 

Taviseburad mimdinareobs, samarTlis yvela dargSi Camoyalibebulia 

saqarTvelosTvis damaxasiaTebeli modeli. administraciul sa-

marTaldarRvevaTa samarTali ki is sferoa, sadac jer kidev ar 

aris Zireuli reforma gatarebuli. 1984 wels miRebuli kodeqsi 

ukve moZvelebulia da ver pasuxobs arsebul realobas, ganxor-

cielebulma cvlilebebma ki ver uzrunvelyo misi harmonizacia. 

amdenad miviReT srulad gansxvavebuli `qarTuli modeli~, sadac 

gvaqvs, rogorc sruli kodifikaciis, ise satelituri modelis 

niSnebi.  

saqarTvelos moqmedi administraciul samarTaldarRvevaTa ko-

deqsi Sedgeba zogadi da gansakuTrebuli nawilebisgan. zogad na-

wilSi saubaria ZiriTad cnebebsa da principebze, samarTaldar-

Rvevebis saxeebze, saxdelebis saxeebze, warmoebis wesebze da a.S. 

xolo gansakuTrebul nawilSi mocemulia sxvadasxva sferoSi 

arsebuli samarTaldarRvevebi, mag., samarTaldarRvevebi Sromis, 

janmrTelobis da socialuri dacvis sferoSi, garemos dacvis 

sferoSi, sakuTrebis xelmyofi samarTaldarRvevebi, mrewvelobis 

sferoSi, transportisa da sagzao moZraobis sferoSi da a.S. Tavis 

mxriv saqarTveloSi arsebobs dargobrivi kanonebic sxvadasxva 

sferoSi (samSeneblo, sagadasaxado, garemos dacvis da sxv.), sadac 

aseve aris gansazRvruli samarTaldarRvevebi. aRniSnuli modeli 

                                                           
57 iqve, 265-266. 
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aris sruli kodifikaciisa da satelituri modelis erTgvari naza-

vi, rac uamrav praqtikul da samarTlebriv problemas hqmnis. 

xSirad calkeuli kanonisa da administraciul samarTaldarRvevaTa 

kodeqsis normebi erTmaneTTan winaaRmdegobaSia, konkretul sa-

kiTxebs sxvadasxvagvarad awesrigeben. 

amdenad, aRniSnuli problema kidev ufro naTels xdis reformis 

aucileblobas da Sesabamisi modelis sworad SerCevas. 

 

3. samarTaldarRvevaTa adgili sakanonmdeblo sistemaSi 

 

zemoT moyvanili msjelobidan da analizidan gamomdinare, 

SegviZlia ganvsazRvroT, reformis farglebSi, administraciul sa-

marTaldarRvevaTa adgili sakanonmdeblo sistemaSi _ Sesabamisad 

kodifikaciis sasurveli modeli. 

arsebobs ramdenime argumenti imasTan dakavSirebiT, samarTlis 

romel dargs miekuTvneba samarTaldarRvevebi. germanelma mecnierma 

goldSmidtma Tavisi kvlevis Sedegad administraciuli gadacdoma, 

farTo gagebiT, miiCnia sisxlis samarTlis nawilad, xolo viwro 

gagebiT _ administraciuli samarTlis institutad58. man daasabuTa 

administraciuli deliqtisa da sisxlis samarTlis danaSaulis 

mkacri diferenciaciis dawesebis aucilebloba. misi pozicia 

gaiziares mogvianebiT misma mimdevrebmac59.  

qvemoT vimsjelebT samarTaldarRvevebis adgilis gansazRvris 

sxvadasxva variantze. 

 

4.1. administraciul samarTaldarRvevaTa kodeqsi 

 

administraciul samarTaldarRvevaTa erTiani kodeqsis sistema 

ukve ganvixileT, rogorc sruli kodifikaciis modeli. vfiqrobT, 

saqarTvelos realobaSi am modelis arseboba ar aris gamarTlebuli 

Semdeg garemoebaTa gamo: 

                                                           
58 cxadaZe q., administraciuli gadacdoma da misi gamijvna sisxlis sa-

marTlis danaSaulisgan, Jurn. `marTlmsajuleba~, #2, 2008, 127. 
59 iqve. 
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_ saqarTvelos kanonmdebloba bolo wlebis ganmavlobaSi gan-

icdis mTel rig cvlilebebs, igi TandaTan uaxlovdeba evropul 

standartebs. am pirobebSi arsebuli kodeqsi moZvelebulia da 

sruliad ar pasuxobs moTxovnebs.  

_ administraciul samarTaldarRvevaTa erTiani kodeqsis 

arseboba ar aris gamarTlebuli efeqturobis TvalsazrisiTac. ko-

deqsis sistema ar iZleva saSualebas, moxdes administraciul sa-

marTaldarRvevaTa SesabamisobaSi moyvana. rogorc wesi, samarTle-

brivi urTierTobebi icvleba, Cndeba axali, rac TavisTavad, unda 

aisaxos kodeqsSi. cvlilebebis Setana ki ar xorcieldeba Tanmim-

devrulad da sistemurad. rCeba sxvadasxva saxis samarTlebrivi 

problema, rac gamowveulia imiT, rom calkeuli dargobrivi kanon-

mdeblobac, Tavis mxriv, Seicavs samarTaldarRvevebs. xSirad isini 

winaaRmdegobaSi modis kodeqsis normebTan. 

evropulma qveynebma didi xania uari Tqves am modelze. amdenad, 

vfiqrobT, kanonmdeblobis evropeizaciis gzaze sruli kodifikaciis 

modeli ar aris mizanSewonili. 

 

4.2. sisxlis samarTlis kodeqsi 

 

sisxlis samarTalTan administraciuli samarTaldarRvevebis 

kavSirze zemoT ukve gvqonda saubari. germanuli modelis gaT-

valiswinebiT arsebobs administraciuli-sisxlis samarTali, rome-

lic gulisxmobs administraciuli xasiaTi deliqtebis calke 

sistemad Camoyalibebas. igi imijneba sisxlis samarTlisgan, magram 

arc mxolod administraciuli samarTlis kuTvnilebaa. am sistemis 

warmoSoba warmoadgens tradicias, romelic moiazrebs sisxlis sa-

marTlis moqmedebis sferodan im samarTaldarRvevebis gamoricxvas, 

romlebic ar gamoirCevian mniSvnelvani sazogadoebrivi saSiS-

roebiT60. garda amisa, aucilebelia, daculi iyos adamianis 

uflebaTa da TavisuflebaTa dacis Sesaxeb konvenciis me-6 muxliT 

dadgenili materaluri da saproceso uflebebi. 

                                                           
60 administraciul samarTaldarRvevaTa samarTlis reformis koncefcia, 

samarTlis kvlevebis (eqspertizis) centri, 18. 
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samwuxarod, qarTuli samarTlebrivi realobisTvis ucxoa admin-

istraciuli sisxlis samarTali. amdenad, administraciuli 

deliqtebis calke sistemad Camoyalibeba am etapze ar aris 

gamarTlebuli. Tumca iseTi saxis deliqtebi, romelTaTvisac gaT-

valiswinebulia saxdelis saxiT patimroba, gamomdinare iqedan, rom 

patimroba Tavisi bunebiT da arsiT sisxlissamarTlebrivi xasiaT-

isaa, unda gadavides sisxlis samarTlis kodeqsSi. es, erTi mxriv, 

moxsnis administraciuli samarTaldarRvevebisa da danaSaulebis 

gamijvnis problemas, meore mxriv ki, gaamartivebs sakanonmdeblo 

regulacias. 

 

4.3. seqtoraluri kanonmdeblobis upiratesoba 

 

Sereuli modelis SemTxvevaSi administraciuli samarTaldar-

Rvevebis momwesrigebeli normebi ZiriTadad ganawilebulia dargo-

briv kanonmdeblobaSi, sferoebis mixedviT. xolo iseTi xasiaTis 

normebi, romlebic saerToa da zogadi xasiaTis, moTavsebulia 

zogad administraciul samarTaldarRvevaTa kodeqsSi. am models 

sakmaod bevri upiratesoba gaaCnia. 

_ pirveli upiratesoba gamoixateba imaSi, rom zogadi adminis-

traciul samarTaldarRvevaTa kodeqsis arseboba xels uwyobs zog-

adi normebs erTad Tavmoyras, rac aadvilebs maT gamoyenebas 

nebismieri SemTxvevisTvis. aseTi normebia samarTaldarRvevis arsi, 

saxdelebis saxeebi, warmoebis wesebi da a.S. 

_ saqarTveloSi TandaTan ufro viTardeba seqtoraluri kanon-

mdebloba, rac Tavismxriv saWiroebs xelSewyobas. gacilebiT 

efeqturi iqneba, Tuki calkeul sferoSi arsebuli administra-

ciuli xasiaTis deliqtebi aisaxeba swored dargobriv kanon-

mdeblobaSi. es gaamartivebs samarTaldamcavi da sxva or-

ganoebisTvis saqmianobas, ramdenadac samarTlebrivi regulaciebi 

gaxdeba metad kompaqturi da moqnili. garda amisa, es xels Seu-

wyobs calkeuli samarTlebrivi dargebis ganviTarebas, rac mniSvne-

lovania mTlianad kanonmdeblobis harmonizaciisTvis. amdenad, 

SegviZlia administraciul samarTaldarRvevaTa samarTlis reformis 
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gzaze kodifikaciis sasurvel modelad ganvixiloT swored Sereu-

li modeli, zogadi administraciul samarTaldarRvevaTa kodeqsiT 

da gamarTuli, Zlieri seqtoraluri kanonmdeblobiT. 

 

daskvna 

 

statiis mTavari mizani iyo administraciuli samarTaldar-

Rvevisa da danaSaulis gamijvnis safuZvelze Sesabamisi kodi-

fikaciis modelis gansazRvra. naSromSi gamoyenebuli iqna analizi, 

deduqciisa da SedarebiT-samarTlebrivi kvlevis meTodebi. 

naSromSi dasmuli sakiTxebis analizis safuZvelze SegviZlia 

ramdenime rekomendacia CamovayaliboT mimdinare reformisTvis. ker-

Zod;  

a) sasurvelia `satelituri modelis~ gaTvaliswineba. ramdena-

dac magaliTad aRebulia germania, Sesabamisad viRebT zogad admin-

istraciul samarTaldarRvevaTa kodeqss, sadac zogadi xasiaTis 

normebia moTavsebuli. ZiriTadi nawili ki, anu calkeul samarTal-

darRvevebi unda gadanawildes sxvadasxva dargobriv kanon-

mdeblobaSi. samwuxarod, am etapze reforma ver gaiTvaliswinebs 

dargobrivi kanonmdeblobis aseT doneze damuSavebas. magram, imeds 

gamovTqvamT, rom es ar gamoiwvevs sakanonmdeblo sivrceSi xarvezs 

da reforma Tanmimdevrulad Seexeba yvela sferos. 

b) saWiroa patimrobis, rogorc administraciuli saxdelis gau-

qmeba. es xels Seuwyobs administraciuli samarTaldarRvevebisa da 

danaSaulebis erTmaneTisagan gamijvnas, rac logikuria maTi bunebi-

dan gamomdinare. patimroba metad represiuli saxis pasux-

ismgeblobaa, rac gaTvaliswinebuli unda iyos sazogadoebrivad 

maRali saSiSroebis mqone qmedebebisaTvis. administraciuli sa-

marTaldarRveva ki aseTi saSiSroebiT ar xasiaTdeba. garda amisa, es 

Tavidan agvacilebs praqtikul problemas. dRes danaSaulis da sa-

marTaldarRvevis erTmaneTisagan garCeva mTlianad mindobilia sa-

marTaldamcavi organos TanamSromlebze, romelTac qmedebis Se-

fasebis farTo saSualeba aqvT. piris uflebebis ukanono Selaxvis 
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Tavidan acilebisaTvis umjobesia danaSauli da samarTaldarRvevebi 

mkacrad iyos diferencirebuli kanonmdeblobiT. 

g) sasurvelia iseTi administraciuli samarTaldarRvevebis 

dekriminalizacia, romelic sisxlissamarTlebrivi xasiaTisaa mxo-

lod maTi CadenisaTvis dawesebuli saxdelebis simZimiT. Sesabamisi 

saxdelis saxis SecvliT isini SesaZloa darCes administraciul 

samarTaldarRvevaTa sferoSi. es marTebulia, ramdenadac qmedebis 

danaSaulad an samarTaldarRvevad Sefaseba ar unda iyos 

damokidebuli maTi sasjelis simZimeze, aramed piriqiT, swored 

qmedebis Sinaarsi gansazRvravs Semdeg sasjels. 

saboloos, imeds gamovTqvamT, rom mimdinare reforma warmatebiT 

ganxorcieldeba da miviRebT sruliad axlebur, evropul 

standartebTan SesabamisobaSi moyvanil administraciul samarTal-
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