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Bishop Giuseppe Pasotto*
BIBLICAL VISION OF HUMAN PERSON

The present article analyses the biblical imagine of human person considering God’s
creature not in a static condition but explains his/her dynamic relationship with God in
perspective of co-responsibility. Recalling psalm 8, the author emphasizes a mysterious
character of this relationship reflecting, on the one hand, a special place and role of
human person in the order of the creation that becomes a reason for great wonder,
delight and uncertainty. And on the other hand, he sees human greatness in God’s
splendor, a point of departure of mutual dependence between human person and God
is seen in God’'s image and resemblance still being a foundation for successful
relationship between them despite human person’s sin. However, reality of a sin is not
neglected but it refers to the need for intense self-knowledge. The attention is paid to
original character of love that opens not only a new horizon of relationship but sheds
unique light on the final sense of this relationship. Both the new horizon and the final
meaning of this relationship is revived in human face and gains concrete outlines in the
person of Jesus Christ. The author summarizes a biblical vision of human person in self-
expression of the person of Christ and considers his final explanation in a horizon of
love.

Keywords: Bible, Human, Biblical Vision, Vision of Human, Jesus Christ, Self-
expression, Psalm.

* Apostolic Administrator of the Latin Catholics of Caucasus.
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Peter Schallenberg
THEOLOGY OF CHURCH SOCIAL DOCTRINE AND CHRISTIAN SOCIAL ETHICS
Translated from English by Vaja Vardidze*

The present work demonstrates what the foundation of the social teaching of the
Church is and how it matters for human living together. The author distinguishes two
points as a foundation for the social teaching of the Church including, on the one hand,
biblical vision of human person and, on the other, concept of justice.

First of all, the author emphasizes the need for Christian teaching on human person,
that is, showing of necessary, ideal, guiding picture. He talks about the meaning of
Christian pedagogy taking shape between an actual reality marked by sin and an ideal
picture opened up by freedom. An interim of Christian anthropology and ethics develops
between these two excessive realities defining a sense of social dimension, social life
of human person.

On the other hand, with regard to the idea of justice, the paper pays attention to the
circumstance that justice finds its expression in a manner of relationship between the
Church and the State. The author recalls Augustine’s division of divine and earthly
kingdoms among which the limit is put in human intimacy, and is resolved in gales of
historical process. Hence, Christian sense of justice matters once more for the social
teaching of the Church, that is, it gives human person primacy on society and state. The
author mentions the principle of subsidiarity, the meaning of family as the primary
nucleus of the society, and estimation of freedom and responsibility related to them.

Keywords: Social Teaching, Church, Social Doctrine, Christian Ethics, Social Ethics.

* Professor, Rector of Sulkhan-Saba Orbeliani University.
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John Spiteris and Grigor Larentzakis
SCHISM OR ALIENATION?

Translated from Greek by Ilvane Shoshiashvili*

This paper is about historical and canonical aspect of so-called schism between
Eastern and Western Christian Churches. Readers have the opportunity to get
acquainted with the main and important events, which led to the alienation between the
two churches, or the two worlds (unfairly called Schism). On the other hand, he got
acquainted with the Historical events, of which nature is conciliatory.

Authors of the article, John Spiteris and Grigor Larentzakis, try to break down the
existing stereotypes, that formed as a result of the alienation between the two churches,
and ultimately.

The article also presents and discusses the positive and negative aspects, that the
representatives of both churches have, and most importantly, the paper makes it clear,
that the 1054 Schism was personal and not syllogistic. A clear example of this fact is a
document signed by the Patriarch of Constantinople Athenagoras and Pope Paul VI in
1965, according to which, in 1054, the Anathematisms published by Cardinal Humbert
and the Patriarch of Constantinople Michael Cerularios, were annulled and they were
no longer an obstacle to the rapprochement of the two churches.

The leitmotif of the paper is the answer to the question: Schism or alienation? Which
stems from historical reality and facts.

Keywords: Schism, Alienation, Eastern Church, Western Church, Christian Church.

* Researcher at the Institute for Theology and Philosophy of Sulkhan-Saba Orbeliani University.
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5603365 od@ 303909 0gbgds... 930b3m3mbol obndzbs o6 dgadmgds Lbge-
boofMo, o1y oMo 3Mgdol dogH o g30bgm3mbms momdamal dgmgase, MmImgdbs(s
0d30 QRmgds g3MEs(33mamoab Ba(z3mem s0MBnomb 3063y moMbo LayoMabs.. . 306m-
babggdol dogm gb 3obmbo d53gabsnMom asbndoM@gds, mgmemmyg dambadmbo,
3b&omgoal Go@mmammo 3oGMosfdn 53dmdb, Mm3 ,930b3M3MLL o6 goshbos msgal
bo33mom g3nbgm3mba bbgobn a@anbgdal 398330Mgmdal do(3980b Mgmgds*e.
360bBabg: ,930L3m3mbas, mog0bo dsbabEMmalb bob o6 Nbos ©IsabmL mogal
dmbo33mg g30b3m3mbo, 30bsnsb ob, gobs g30bgm3mbow oMol bgmoabbdmmo,
9356 J0sms g30b 3m3mbgdal dogMss @ewagboemn. oy 30 g3abzm3mba sebab&mmal Bab
0300 bo(33mom bbgol oswagbl = sdnm dgd 3g0MgMdal 396mbn 3 3o(3gds, 353nb,
Bmgbsz 03m0b g3mgbos sMsbmmb 1bos aowag3gb 3983300MgL.“20 0maby dmbatms:
»930L3m3mbmomgal o6 oMol ©sdz9dma Jomndy o393 deMgdam g3mgbngddo,

14 <t.ly/WXr9> [14.09.2020]

15 30@Mm3memo@n 565b0s (xo%oﬁmdg), Logdomggmmb Laggmgbom 306mbgdol 3G9dmmoa, mdamobo,
2017, 310-311.

16 0g3q, 325-327; 339-340.

7 adsq, 356.

18 o330 SoMoom g, o asbbbgsggdsl 396 gbgmsg ,LodsGMostdm GobGolb 8mbsynMgbs” s
235056 Job Imboye@gb” dmMob, Mowasb mmngg dg8mbzgzedo ngo dstmmBawangdgma g3mgbaal
396mBgdL gBnboomBogggds.

19 PAAAN T, MoTAA M., Z0vtayda Twv Otiwv kai lepwv Kavovwy I, ABnvroiv, 1853, 166.

20 0d3q, 166.
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®o30b danmdy, mogol bLy@mgamoom, Lbzgdo s9EaNbML. 3nbsnwsb, dom, MmIgmos(s
MRmgds o6 asohbosm, MM g30b3m3mbmdal ML eafmmgoma Jmbgds (gofos
JmBagdabs, Gm3gmoz 3dmdmgdabgsb 393 330MgMdom gssg(39m, MmMamg 53dmdb
396m0gqbal 33-g 396mba) 30bsg Bmgba@mggdem 08sL @a@mamb, sbgzg, Mmame(s
a05b(39996 mogom 930 3m3mbmdal Lbgsl, mnodmb dsm badmdmgmm domongmgdabs
5 MOM0dMd Jmbgdol dommgonl 353 3g0Mgmdsl M@&mggdgb. sdMngsw, oyyzo gnbdy
o039 8basgbl dmndmJdggdlL, 35306 396mbols domoom smbEMMmgdnmo o6 sMab
doMmamo s 50dbMmgdgmas gobygbgdol 939dwgdamgds; 30bsnwsb, swagbomos,
8 530b3m3mbgdo 3G9dsms Joge a0bwgd0s6 2"

308M53, M3gbo(z sbamn 3s@Mnatdol godm@hgzal Lagzombo 3ofmsdnm Lose-
B9g3bm 3Mm(39@m©sb 3033060905, 35dnb Moms bLogoMms 3@ Mmastdolb bogmsbemgdo
3mbagmal  aodm@mAgzs, Gm3mob gabizos bmmme s Ibmmmme  bLssMhgzbm
3M380boolb  mogdgmIstgmdss. gobs 33sb 3o@Mosmdal goMma(33omadol dgdwaa
Lobmeo 396 dgdmagdes? s dImEngzgdo sMbLdMdms Imboymalb ababgmgdabs o
5003 960bom30L?7 FmEBoz0 >0l goMEs(339mads ob goEsamds ob ob dadgdgdo,
mdmagdoz 3gdemgdgmb beolb  3sommogmb-3s@mastjabocmzgol megobo dmgamg-
™330l dgbErmmgdsl. absbgmadamo dodgbgdnsb sM(39Mmn sMss 88 dgdmbizgzado,
653 035b 60dbogl, Hm3 Lads@Masmgm GobGob ImboyMolb sagbobomgol Lodsm-
0mgdcngo 3odbgbo o6 sMbgdmdms. s30@mBs(3, 3988mdm (3oembobow, HMI Dmaswswm
39bmbo 3n&n LadsGmmolb dobggzom, 3s@Mmasmjol LozmEbmgda dmboyMob @absbg-
mgdsl oMsbsomMa Ladommmgdmngn Logydzgmo o6 gsshbas, dom 1dg@aglb, Hmd gb
33g@0 g Laystdg 1339 M0 g30bgm3mbal s@LYdMdaL 1dgz9dL, Mo, Hmam(s
500b0dbs, 3oMggmo dbmgmom 3GHgdal gMgg 3obmbal ybgdn oMmmgggss. s30@m-
do(399, M3 Yzgmd FoMomMBd0EYdgmo 33@MIIBOMoGn  g3mgbool ©gdymgdals
®365b3s, sgomab (3390 (s 3G ImbaywMyg) 5J&0mMmgds Ibmemme 358 Mot dal
35M©5(335mgd0L 96 gomaamdol d53maa, s dobo godmmAgzs dbmemme ©s dbmemme
LobmEoL 3MgHmas@0gss. (3boE0s, 83 JPbrmolb sbgmn (3gmomagds Momsz FadsbL
93LdbNFMadms. ymzggm dgdmbggzeda 3s@Masmgal Loimbemgdo dabo dmbayomab
obobgmgds o ®owagbs  35@Mmoodol  asgmgbol  godmogmgdedy  dosbndbydl
dm3sgsmo 3s@Mnamdol go8mmhgzobamzgal. dg3to 88 Jdgmgdsdn Hbgomalb god@mmb
bgoogl, ®m3d dmdsgomo 3s@Mostdo MLgmMb osbmmagdymo oMo oymb, doo
1398 9L, ®m3 Lasdabm dodgbo sMbgdmdL 03 Mabmmo gs3mgbgdal godm, MmMBgmba(s
Logotmggmmb g3mabos asbozob. 5dob obowsbEyMgdmsw bojoMmnggmmlb g3mg-
Lol gmgasnalb 3Mg@ab B3nbrs ©s o 3Mgdodg Bonbamagmmdsi bszdsmabos,
Momag Bggbds g3mabosd odzoMms dbsGoggms asdmeaibos Gabgmal g3mgboab
dm0gm@L, M3 smoMogkgin gmdgem 3Monbal 538m3gBomoal momdadyg, Gm 3o
Logommnggmmb bads@MnsmJmb Bomdmdswagbemgdo ghmo gMmdn ndgmEgdgb Gabgmal
93gboals BoM3masaqbgmms ,oMmadgb@gdb” 13fMonbol v38m3gBomanl Lobabs-

>dgame.

21 0d3g, 390-391.
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od 303 ghmo LgMomdymo 3Mmdmagds Abpgds: 3s@Mmnsmjolb dngM Imboywmab
obabgmgds of dmAbesms b3nbs LObMEMSE Jgmsbbdgdom, sMsdge gMom3ofmg-
bymom, 93doMob@onma dbabyMgdol EOML. dmgEgmdmszmgdds gb Ggmgembgdals
39939md0c 3508y39L.22 gb 30 E80bws LobmEal 0gbmMaMmgdal LodbybstHm dgdmbag-
359, M50a5b Imzndnmos 34-g 306mbo bommor 533mdL, H™I ,ymzgmn 9ol g30b3m-
3mbgdo b (36mdbgb 30Mzgmb dsc dmMab, 300sMgdwbgb dsob, Mmamm (3 magh o
0030560 domangnmgdadyg 9m3sGgdnma Mgy 3modmddgomb dobo bgdsmmzal
35M9dg. 350 dbmenme ob baddggdo sB5MIMMb, Moz Meg0sbm g3oMmngdlbs s Jommsb
303gdsMyg sa0mgdl gbgds. 353Mod 30Mggmadsa(y sMaggma dmndmgdgomb bbggdomsb
dg900bb3gdmom, 30650@sb, by dmgbEnmgds gR@eDMMZbgds s aobonwgds
039600 byyemobdowol Fomnm“.23 0ds39L 089mE9dL s6@0mJool 36980L 89-9 30b6m-
bos: ,930bgm3mbgdo  Mbws gdmERamgdbmbgb goadsmagaol  g30bim3mbl  (sbyy
°0@30mmdM030 g3emaboob o3L); ol BENbogh dogm Lsdmsegmmby... BogMsd dom
M08 gM0 NYbEd 3593900mMb gEagomadal g3abim3mbal aofgdy, 353603 by gos-
Jomadol g3obimdmbo b9 ao039mgdlb Bymoggmlb Lbgs g30bzm3mbadol dgmsbbdgdals
35693924 BmamMy gbgosgo 3 gMmBs, Mmommbos MdGMomm d6debgdsd wsdmagn
dgbadadmds BamdmaRnbs domommdsmngdgmoa g3mmgbool 396mbgdmab dndsmmgdado.

omEgb gobszzaMag o6 Mbos agmb, 1995 brmob ©gdnmgdsdo RsbgfMama dnbema,
™3 ,300m03Mb-35@M0sM ol Fngf owagbamo bads@Mostdm @obGab dmbaywmg
dommagb g3mgbosl sbama 3ommmogzmb-3s@Mmostidol s0hRgzs3g”, dYLGs® o6 gob-
3oMBo3L, o) Mo YBmgdgdo 946505 3o@Moomgal Lombmgdo oggborm dmbayo-
L5 030 gNEbomab@al dgzombgady, 0y Mo Imgamamds g469ds sbmao ©a©agbor
dmboymgl, 3gnxg domd ggMz 3o Y3sbybs, 96 Gmam® 13sbybgdos, Mmzs ©gdg-
mgdom gb aobbodrgEMmo sMss.

5 30oegs 9fmo g@smoa: 1995 bemals IV mogol 39-6 394648dn ggombymmdm:
ZBEOMEod LadoMmmggmmb 300mmn 3mb-3s@Fmnsmjol gofMoa33omgdal d9dmga Jofm-
Gmbooo g3oMso@gbo dmgmgmdmagstn 63. Lobmeal bygMms YIMogmabmdal mob-
obbMgdom  bLbol  joommmogmb-3s@Mmasmgolb BogH o@mzgdnm sbgmdlb o
3(3690093L Lads@Mnatdm GobBob dmboymal gobosmdsl®. 03539 magal 3g-7 dqbema 3o
2LEOmos Lojommggmmb  3oommmogmb-3s@mnofdol sbpgMmdom msoagbomn bLods-
BM05Mdm GobGab ImboyMobawdo 3obmbognma Im@mRamgds Ladstmggmmb g3mgbo-
ab ymggmo Bg360b 8mgomgmdes . sbogmdo og30mgdmom Mamazolb 393 33006 gm-
000 3505(39dsb 3@@0bb8m6b,26 dog. 3085 mogob dgamgdl sbgmdom ©@mz9dL
Jmbgdsl, momnmgmmb dgbodsdabsw, Gmammz ob moegom gobbodmgmoglh sdsb. dogmMsad
Mmamens 3bgmdob mgds bmgswam g3mgbnsda? ob Mobo 353 330Mgmds sMLYdMAL
93gbosdn, Gm3mol goma(3985(3 930LgmM3mbLL gndmos? gMmepgmoa 8333306 -

22 <t.ly/UDNS> [14.09.2020]

23 PGAAN ., MNotAR M., ZuvTtayua Twv Ociwv kai lepwv Kavovwy, A’, ABnvrolv, 1852, 45.

24 PAAAN T, MotAR M., Zlvrayua Twy Ociwv Kal lepwv Kavévwy, I, ABnvAciv, 1853, 140-141.

25 bogdomoggmmb s3@m3gBsmonGo Bstmmdsmnmgdgmo gzmgboob BsGmgs-as3agmdals @gdammgds.
agbgoms 1995, magan IV, §. 7.

26 <http://www.legalaid.ge/ka/p/69/843 3306 9m30mo-bodsGomsmo> [14.09.2020]
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™Mdd, M3 9303m3mbob YBmgdsdmbamgdsdn dgoalb 3ol badmodmm 893330060 g-
mdd, 53 JMobGgb3ngMn gs3mzbagdal Fqgddamo@gdals dgbobgd LBsgmadabs o
BMo0(305L ammobbdmdl. Lbgs o3 8583300Mgmdal goa(3930L dgbodmgdmmds
930b3m3mbL o6 o43L, dom ©3g@gL, Hm3 GEMnmol bmgemom 36 gdal 3g-12 356mbals
0565b3o 930L3M3MbLL g3Mdomgds (3mmbbmds?’. e 33me3 56 0mdaal 23-9 356mbL
©331060bgd0m, ooz (3ombobo bgMos, M3 g3abgm3mbo Loigmsbemgdo 396
osbobgmgdl 89333069L, s Mammgb dobo goMoa(335mgdal 3930 0d6gds gb dg-
<dmgdgmo, 5b Mo doms ¢brs Jmbmglb aoMma(3gmomo g3abgm3mbol sbgmdl, Mm(zs
3sb bombmgdn gg@demagds 3basgbo Ms80b 8mddgmgds. o g0 Laggzmgbom 306mbgdo
(39mboba sMhg36930L aDom 5003906l g3abgm3mbol godmmbggsl, 35306 sbmgmdl Mo
58300035 3936 bogoMmzgmmb g3mgbosda? sMbgdmdL 30 LadsMmmgdmnga dsbabo
3bgfMdol 5Mbgdmdobs bagzmgbom 396mbogedan. MmamE(3 39b6mMbBgdowab RSBl sMs. o3
m3gmndg 39bmbo LaydOHMAL sbmgMmdalb dgbobgd. odgweb gs8mBmnbatmy, s6wgcdals
09353 3obad35dgmas LagdoMmggmmb g3mgboal dmem ©gdmmgdado, Mowasb gbg
96065003398 Lagzmgbom 3obmbogal. gb mgdsz ybms bgdabdngmn BoMmmmdswo-
©gdgmo g3magbools 3Mod@nzobosmgal, @sbs 93 g3mgbogdol ©gdnmagdgdaz swsb-
@)*3636[).

3830J0md, yzgmoxnzgho gb 8300 305603658L Lobmeal, Gmam (3 sEaommdmogo
93@gboal @dsmmgbo mEaebmb, ©s3606985%7. 3o@Masmdal gs8m@Bg3zs dbmemme
LObm@Ob, Mmam s g3mgbonb Ndsmmgbo s@3nbabGMszoymo MmMasbmlb 3MgMmasdo-
359, 015(3, MmamM(3 3bsbgm Fbmgmom ©s sEgommdmogo bagzmgbom 3Mgdgdol 3obm-
bgdomos 3@ 30(3909)mo. 83 Lobmabogg 3MgMmas@ngss 3oGMmasMmdol aoMEo(33o-
mgdolb dgdmbggzedo sgamal 3339l (s oMs 3mbayenl) ©oanbgdsz ymggm-
335M0 5bgMdolb ao69dg. 8d0@mas(s, 3g0dMMdm, Hm3 1995 Brob ©gdnmgdaol dgdm-
bLgbgdmmon dbemgda Mbrs RsbbmEEgl Lobmwol 8ogM (sg@mEoGg@mma cgm-
mmagdab, 396mbmmmagdol s bbgs 3m3358gb@NE 3oMms dmbsbamgmdom) s dgbe-
3530bmdsdo Imgoglb doMomdsogdgmn g3magbool  3obmbogy bgbgdmsb, Mm-

am&z gb yggmes Lbgs dommmdsaogdgmo g3mgboal dgdmbgggsedas.

27 PAAAN I, MotAn M., Z0vtaypa Twv Otiwv kai lepwv Kavovwy, A’, ABnvAolv, 1852, 330-333.
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Gocha Bamovi*

ON THE INSTITUTE OF LOCUM TENENS
IN THE GEORGIAN ORTHODOX CHURCH

This paper seeks to elucidate the way in which the status of locum tenens functions
in the tradition of Eastern Orthodox Church and its Canon Law. This article provides a
brief overview of the relationship between the Bishop and the local Church since
Apostolic fathers, to present that the perceive of institute of locum tenens in the
Georgian Church (since 1917 until today) is out of Holy Canons and Tradition.

While recognizing the immense impact and contribution of the Russian Reign, this
paper examines the questions and problems which are dominated in Georgian Church
and connects them to the style of electing bishops.

Attempting to move beyond dated documents and practices which are operating in
Georgia, this article seeks to make room with other documents and practices about the
governing of local Orthodox Church. For example, in this paper is pronounced clearly,
that it is uncanonically both, when patriarch is able to elect or elevate bishop without
others and when in the same city there are two governing bishops (in this case -
patriarch and his locum tenens).

Following in the wake of the Canon Law, Church History and Tradition regarding
bishops and the rule of their election, paper concludes, that the style of election of
Metropolitan Shio (Mujiri) as locum tenens, his status and authority are out of Holy
Canons and it must be changed.

Keywords: Georgian Church, Orthodox Church, Patriarch, Locum Tenens, Canon
Law, Holy Tradition.

* Associate Professor, Dean of the Faculty of Humanities and Social Sciences of Sulkhan-Saba Orbe-
liani University.
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bma o 3s395d30m0*
33028063d AbdNdI I3ILONLY VS LEOLIWAENBML IGHANIGAMAOL JILObIO
l. Bobaomngds

1973  Bgemb, Gmegbsg  3063gmo  396bob  LEYMEIbGn  309s30,  Lagsmm
dodmommggado Bs35b9wn bogbl: g. gm@mobos, odsb o o6 LogdsMmggmml 306m-
bogFo xmgds dmombmgmb 838mbmdos (330605 ob@GmMoym-onmoponmo d0dm-
bomgs), 3., 1917, GmB8geda(g 98m3z03000b9: ,...0m (30 Bzgb Imgombmgo badsGomnggmmb
IOMaMbm MRPmadsms s@mEagbsl, B396 abEMEaal RoMmbal ©sdGMbgds 30 o6
330000, dggmmdobs o d5@mMbydmdal ©odMbgds 30 oM a3LyML, Mmam sdsb
bobnbbob omgndmadmon  B58mabsmnst  bmemdg  R3gbob  IMBs3LaL  BmBobe-
03939601, doMmamo gncbGem, szmmbon. 358mbydmdadg o dmasbbgbmo,
30gM538 M3 399b9ds IgxqL, Bgd 0o3L sbgmo 3ombgs s3mb30: byorm Jgbodmgdgmos,
M3 abgmo 3s@Mmom@n JoMmzgmo, MmammMass bogbol s38mcn Bamdmaznoagds,
3gxmdabs s, doon ¢3g@gl, dogMeGombms  GobBolb asbsbmadol bBabssmdwmgy
a0dm@omeaqlb?

a0dmbs  bobo.  madsmszn  8gxkalb  0BLEGNGMEOL  MabGezMs(300L  dgbobgd
Logemonggmmdo 1989 benals 9 83Gaemob dgdmga ©a0bym ©s dmbamgabGyma oM@ ns(s
dg0gdabs. 3@kl dgdmga 93 0gsl momgmb 3g@n Imbmg gsd3mnBbos. gMo MHmL
3ol dbamo dggembadgdsy omgoms. 3530bogmo (36mdamo Lobggda: gns FobGMH0e,
R0 ombgmosbo s bLbzgdo o(3boydwbgb, — gxal Logmggmmem s3&mM0d g
LogoMmnggmmb 300960056980 0o g56533o(390Lbm.

91339 ob MM ogm, GmEgbsi dg sbgmo 3ombgs dgdsmgdmms: 306 asoM3z0s ©s
LooEsb RsbL, Bm3 3gxgl Ladomggmmdn s93b o3@™MM0G &0 s aboy Loymggmmam?

9L 935 momgmb ©a306ygdsl dngze, BogMed gobobmms, Mmmgbs bLogeMmggmmb
39030 3mb-35@ M0 dds agmos 1I-3, 2007 Bermols 7 mJ@m3dgml, mggobms: @ogabymm
BEMbgs  dogMeGombms  Ladggm  @ob@olb  smmagbobomgzal! dobo gs6356Egdoom,
Logommnggmmbogol 3dommnggmmdol Layzgmgbm BmEM3s 0dbgds 3MbLEGG NGO
dmbofdns. 356 0g3zg o0dNLES, o Bmame bosmdmmmagbos 3oL dgg0b gubizns
00b0dbyem gm@Mds300dn: 3989 IgBmdL, FogMed o6 dofmmagl. dgig oMol J39ybob
960056mdal 3569680 s Mommgeo ss80560b 8ggamggmn?.

1500356 b 5BM0 vEgzoMMdMngn JoMmmIsEomgdgmo g3mabonl dgmanmds dgdm-
3305359, boMmdmndzs obgmo Jmodgdwnmgdalb dg4360L LogGmby, Gmd 398y ©o
3dmbamgns moogdmb g3mgbool dobsgsabo n@gss; ngo ob (3mnbgsb dmeal, s6ws mdgmmb
9L 0gs ImLEMBL s gbambmygds.

* Lybab-bads MEMBsbal NboggMbodg@nb dMmmagbmmoa.
T gfsbos a., 5g3b o 96s LagdeBmggmmb 3obmbago Mamagds dmaombmgmb sg@mbmdas (83069

abEmMonm-og®opomeo d0d8mbamgs), mdaemabo, 1917, 23.
2 ,bado@Mnomdmb mByqdoba”, Ne31, 11-17.X, 2007, 3-4.
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LBsgE MmO 5s305babsmgol, 30bz dndemaol oabBmGamm bogbgdlbs s g3mgbonl
0bGMM0dL sbg 09y 0byg 0(3bmdL, bomgmo Ybws aymb, MmI gb sbg o6 sMab. 5dol do-
Mbgod350 Bog@ns, M3 3mbodbym owgel Jommggma Lodmasmadob g3z
boboemdo dbomeaggms 993L. 30@m3 bogoMmm dogohbogm, MM 53 cmgdslb godmgbds-
MM9dmEom LEOEG 0 ML 335LBs3m0lL dodemas FgR0bs s Fmbadjonl Jgbobgd?*3

030l goboM 339390, 0 ML BodMMdby6 Fgx0L nbLEGMENL MgbEezMs(305Dy
Logofmggmmb  doMormdsomgdgmo  g3mgboal  838m39x9mnnbsmazal  3gdMdmean
Logem s Labymogmm 3oMgda, s0badbym LGS Nsdn ©s303mMbIgm s 3obgzobomgm
LG s: g303067 Rbondy, bogimabom Ggam®mads. ngo asdmamBgzs Logbal (3m©bom s
36k gbombamobddom, Mol godms dbgdfngsm Abmgds LiyMgomo, (3MmES Mod d50b(3
30(3MEqo dabo 53@mMMab (3bm3Mgdabs s dmmzsBgmdals dgbobgd.

Il. 9303065 Bboadg

93093969  Lomodab@Gmmb  dg  Rbsadgb  (1871-1937) wodmagmgdmmo  3dmbos
Lobmmogmm bgdabsmns, bsgnmba nym dmzomsew, 3dmbos ©]396mbal batobbdo we
036m@s Hmam s babyymogmm, abg bLogsbdsbsmmgdmm sb3scgbDg. 0dMmMnbrogmo
369Lob dobgogom, 1897 brmowsb ob (3bmzMmdl an@mnsdn, 34sgb 3Mggmo ©s oMb
3obBogmgdgma. ngo (36mdamos Mmamm 3 bgMo-zombgal gs8s3M(39mgdgma bodmaos-
©mgdob 348030L@0 s MBIM6gdnmo; dS3nMMNbgdL MsbRbmal mge@mal dgbmdal o
3bomb gFgMb Loggmgbom (3bmgMgdal aobobmgdsl; s656MImMgdl osmmal gabom-
Jmbob o Igg0bba(339mmab s3@&m 3Bl Mamdady s 0360l 93 ngal Mgsmo-
Bo(300b0mz0b. LabymogHm 3oyl dmem 83Dy JbobyMmmds mabhbmmal g3mg-
Loob B06s3dmgMa, 30Mg baddmms bgmobagmgds 98 g3mabosl obmMegms.®

0b@gMbg@dn 3560mo3Ladmn FobomnEsb 339dnmmdm, MM ymgomo Imgogmo
93093567 LoemndobB®mUL dg Absndg (1871-1937) wobgma@ gl 1937 benal 31 mg@maddgmb
LEdmbal bgmImbgFom ©s LmosmabE Mo Laddmdmmb momo@ ol dMsmogdao.

1. J0bss@boo godm@mbgmeo Lgs@os

B39bL bgmm sMLgdyma dobamal dobgogom, g3oxsby Absndob wobobgmgdmma
bodmman — ,Loggmgbom Mggmm@mds” — LodgzbogMmm d0dmd3939d0 dgdmbyyema o6 sMal,
35(3 3oL dodoMo YyMomgdals godabgamgdal ©sds@gdoom bGInmb gzodmggl.

3130 33000 sbmogl d960d36s: ,00a0mb 3990083mMbo, Moasb 53 ¢godow Lomsbom
mBygdado 39dagmgds bogzmabom Ggam®mdol bsjombo ©s3gdbgdgm 369dsdn bom-
Loggboe. Mge.". 83wgbow, gb LEGS Im39dnm bLogombdy 3o94Mmdol bobsemo-

3 ,69bmbsbln“, Ne161, 16.VI, 2008.
4 Labombm baddg”, Ne860, 26.VI, 1920, 2-3.
5 bognboge o., Bbondgms bogzemgmmm, mdomabo, 2002, 17-19.
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Lgdobomgal aodmdggybrs, Mo Labgmgdamoa gobgmal Mgosd@mmal, Ls3bmb
RO bamogsl, s3LabMgdowsz Nbws hsomgammb.

3mdmn 3300 33996ygdlb 03@mMabgmm bgwgsl dobo g3mgolb LomB3MBmgdMogn
300060l dgbobgd s 83 gomamgdol godmdbggzo 30bgbgdol dmdogdol 3(3009-
mmdabos dgn3o3L. 0g, 3gMdm, 3300bmmmdom: ,Az960 g3mgboals (36m3E9d0lL o398
533060 BdgG0s. o) wo[zlnobmmgmgdom bombl, 3oMasm as39(36mdom 3ol sDBAL,
dgbgmmgdsl s bymogH 8oLbMogqdsl, eg@mbanbogdom, MmI ob gumamammdsls
0hgbL LeMbINbMgdobs s g3mgbonmo bsgombabowda. g3mgbool doMomge-gsdagmdals
gm@3ab dg(33mo8 ©gIm 3@ nmm boswaadyg, Mo(g dImobrnbs bogimgbom 3093 1917
b., 3gMogomata gogmagbs 396 0dmbos bgdmmddma dmgmgbol as3mbabEmmgdmac.
(-..) m3a36gb Bobgba Mbws Rsnmzammb b, Gm3 baembals bymog Immbmzgbamgdsl
3960 9385ymxz0mgdl Bzgbo g3mgbool dmdmgMgds s bymdamads. bambol ambgds
350DoMs (...), 0b go03bggoms bmzosmob@n& dmdmgmgdom.”

53039 3503530830 MbdEMOMMmo boggmgbom (3bmgMmgdal dndsGon 3mb3MgG M
dMom@gdgdba(y 3bgosgm:

»93oL0d3 s3IMas Mmagol 3nMzobgmoa Laby, LobgmdBogmbmsb ©s39330Mgdal
d93mga 0ob 39043bs LabgmdBogmb (30 dbabyMa. 3ol bambals Jogb9dgm BMSbzsMe,
30bBMoggdoms s gsb3oMmammadasms (3bmzMgdado as3@eMgdgm noMomom b3sMMSE-
©b69b. g3mgbos 3mbLgGge@mons, gdmaydqds Mgadasl, (3b6maMgdal dzgm gmMIgdl,
Bobosmdmggns 3Gmamabob (...)."

LEOG0S dgozogb My3mM3gbes(3098L, MMIgmoms ©gEssdMa sbgmos: gzmgbos
Lobgmbogmbagsh asymgamo mbos ogmb. o3 sBAL ©s 3mboz0sl, M3oMzggmagl
gmgmobs, Jmabglb dmdmgmagds a339mMbobmdl. LbmMge 535Dy doa3060d693L dabo
Lo®yggdo: ,d0g(3 3gobMabs 3gabambes s mgmabs @IgMmmbs (3smy, 22:21) ,0808m3, —
bdgbl og@mMo, — 93mgLbosd magobo mago Ybos gsdmymb Lobgmdbogmbagsb, ab
MBd nymb maz30bmegal 3o@FmmMba s Mmz0m ImJdgwoa. (...) Labgm3bogmbmeb 3533060

3oL 938MM08 gL gon@gbb. (...) sbgomn dgbgommads 83 Lsgombdg asdmbordgs
Logomonggmmb bedmgegmmmadolb bomdmdewagbgmms 36gdsd, Mmdgma(z dmbos 1905

b. 0939939630 s sbgmo dgbgmmgds Bogymabbdggos bodsMmggmmb boggmagbom
1917 6. 369300 oagbnmgdgddan’.

®0b53900Mm3g  g3mabosd dg@o Mbs 0bBONbML  s@sdnsbol BbgmdMngn s
ambgdmngn aobzomamgdobamagal. g3mabost 30, 938mMab dggsbgdom, maomdmb
©530b4gd05 4MobGgL Lo®ygzgdo: ,0943960m mdzgb LEYM, gomoMzs 3sds mgggbo
Bg3ocms bEmm oML” (Jomg 5:48). 5308m3 g3mmgbosd ynMemgdol (396@M30 1bwo
554gbmb ssdnsbo.

939460L 3mmo@03nco Imbymdal sg&mmabgmma bgmazal gobom 3390 s bgm-
35(300b 035mboBMHOLoms 3 LoymMomgdms Lo@yzgdo:

200330 JMobEg 30MEadnm o6 dg3bgdos dg30b LmosmaE ©s 3mEo@03Nm
Lo 30mbgdl s dom ImEal Lygombl dggalb YRmydgdol dgbobgd, oamed dabo Jows-
3995 939460 30m0lL Lobyggzmal ssmbgdol dgbobgd o Lbzs sanmgdo Lobe-
950bs 3g9mabb3dmdl Iggalb YBmgdal YoMymeal. sdzoMem gl sdMo gsdmmggs
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Lodmgmds gdMsogmgdol odato, MmMBmgddsz dmbobmggl dsob dggmdol dgdmmgdals
bgdommgs. (...) o8 BsoMa JMab@nobam g3mgbosb oMs o3l Logmdggmo wanzzeb
3ggmds. gb Logombo Lbgsms dmMal goboboems bogsMmzgmmb bagzmabom 3690l
Bobobbomds 369dsed, Gm3gmog dmbos 0360LL 1917 6. s Mmame (g dobbmaglb, ob sbo
353m0md3s, Mm3 g3mgboob mzembabEabom bamzgmgbm babgm8Bogmgdmos gmmdswm
16 Ronmzammb @gdm Mo onmoa Mgbdmdmo s

03&mMb 30sRbos, M3 JMobGgb dmdmamgdabs s 3(3658980L yzgmady LEYE-
Y4mxgomaE 356bm@309mgds bmoomaddal 30Mmdgddos dgbadmgdgmo.

LEOG0S FNd3MEgds LyMznmom: EMI35bEgmn g3mabos 8modnmgdolb gDl ¢bos
0550a9L; ,35Mga50 MMl oyMImL bojmgdo saomo s goEmb, JMab@gb
33698560 bogddgda gobsbmmM(sogmmb, ymaggm Laddgb Bmedgmmb gddstn@n Jmab-
&03bmmo Lyyemo (3bmggmo, ymggmo mog0bo sbygdmmgds dg3dmbmb JMHabEnsbymo
03(4)00) QO OQ‘)CBOF)OO).“

IV. dcgnmongds

a3543L  Logyydzgmo gogodtmom, Gmd  gobbomemo  LEsGnab Lymabzzgogds
®5bbIM530s 03MMObogmn doMomdsngdgmo gMabs s dgMal 65393560 Bobaral
3mb0300bmb. gb 3mDbaz0s dndemomHo s JHabEosbmma d3mbasnss, MHmIgmoacy 3 3o-
gome 398 9439mgdl, Gm3 dgxg @ g3mgbos, Labgmadbogm s ggmgbos Lbgowsbbgs
dmgmgbgdo s §Mm3sbgmals Jndato dobogobam a30MabdnMgdmma dm(39dxmmdgda
361056. 3500 ImMab nbgmogg HOD0gMOMbss, Mmamtog JMob@gbs s Bymobmeggmb,
30b 3m30dmmgdL s BaMdsmmgdl, 03 d3ggsbabs s 83 §394sbslb dmal (dgew., 0maby
15:18-19). g300Mg Byomobmggmo 0s@bgdgdl, gb Mmoo dmgmabs (g3mgbos s Lobgea-
Bogm) 96035690056 LEME MbBIMBSLS s LdgMBasdn ggMmsbmogl dmgs; oo dm-
0L a30Mob3omgds Inwsed 0dbgds ©d dMab@nabol Babsdy 93 30Mab3omMgdals
356399b@30L 3MMmgds3 3Esd nEagds. (3bm3zMgdol Gommbmgns ©s abGmns
3399186905, ®m3 Jgi3g ©d Imbafdns, Hmamts Bgbon, bLgbgdmm b gdL s3dogmgdl,
©93m3MG0s s Mgb3dmongs, Mmamg bgbo — obgmagdl.
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Nugzar Papuashvili*
EPIPHANE CHKHAIDZE ON THE RELATION OF CHURCH AND STATE

Recently, the Georgian Orthodox Church has become especially active in a matter
of restoring the monarchy in Georgia. To clarify what lay and ecclesiastical people
fighting for autocephaly of the Georgian Orthodox Church thought about the restoration
of royal institution, in the present article we recalled and examined the article: Epiphane
Chkhaidze, Ecclesiastical Reform (“Sakhalkho Sakme”, Ne860, 26.VI, 1920, 2-3.)

Itis prominent with its knowledge of the matter and professionalism naturally leading
to a desire to know even a bit about life and activity of its author. The work considers
the person of Epiphane Chkhaidze, the main aspects of his biography and his attitude
with the institution of the king on the basis of his considerations as a cleric.

Keywords: Ephipane Chkhaidze, Georgian Church, Church and State, Orthodox
Church.

* Professor of Sulkhan-Saba Orbeliani University.
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3b@mbab b gomos
BIIHID0B30L MEO bobI*

0bamabyMoEsb moMadbs gomMan gmmodgd™

AmEgbs BgEgMomobddobsdn dadmgbormon 83 3mbggcgbznobmgal 3o 339mmo
3mbadM9dqd0b dmBbowgds ©o30byg, d300mg Bgdo x0dob ,gBgEgMsmabGnGa BgMo-
mgd0”, Moms 3gbsbs, o9y ML Ig@&yms ab 33 LdGnMbMSb s 353d0Mgdom. dgbadsdabo
bobogdab Bs30mbg0bols dogb3w0, HMB 0 Lamdasto o6 ngm 03sdg, MLz Imggmmen.
Lobsdwgamgdo (3bown nym, 83 3MbygMgb(305bg 3330MgmM0m SFadM0 S 3obabemg-
demo smgdbebrmg 3sdomBmbo Gm8 dmgbzosm, bLszombgdo, Gm3gmms gsbbamgal
dmemmeEobo(z 3oL gg69dms, bEmmoaso go6bbgsgmgds 080bash — s 8obo 3960336900l
SBM0(3 98bme G Mo bobnbssmdmgam 0gbgdmes — Moz h3gb 3 dmemm Medwgbndy
ol go63sgemmdsda dmzgabdnbgon.

Lo Y39 »BYEIMIaDB30b” 3603369mmd0L 98 YO bob doMomsn gogqds 3sdm-
abo@gds (36mdor gmmggzamdn, Gmdgmoi 3936M3s mJ3964963s dgodmagds o(zab.
30MEs3060 babas — ,MHmamm s6ab 960 (3mma?” @s 3sbybos — ,Hobmsb dgoemgdom?”
9L goobgs, — ,Ebmeb Jgmemgdom?’, 360d36g9mmmzabos (36mzMgdal yzgems Logdgdo,
B9gMem0ddal hsmgmom. ggogemobdddg dbgagmmdobsb Mbos g35bLbmgwgL, M3
9L 860l 33sMmggmmdal gmEMBs, MHmIgmo M 130YMgbmdsl ImEal 0dymegds.
9fma dbG03, ©3MY3000909mm0 3G gdalb 83&MbmIns, @sbsbgzMmgds, 3mbgmaddon;
dgmerg dbMog, (396@Momobgdymo ddoMmmngzgmmdol gHmazemmazbmds, dmydbgmmds,
3mbm@Mbymmds.  ggegcsmoddn 88 ™O 3009 bmdsl  dImEal  3m33M™abl
a39mobbdmadl. 8dgzeMmo, gb oMol gmbo, Gm3momsz 6gdobdngHa dommoal (3930
dgodmgds. GmeEgbsg omgdbobomg 3sdom@Bmba gobsngdes 3ol aMbgdgdl, ngo
03080 gmmmbon@o ofbsgbmmmdal 3G0@0golb gmemabbdmdos; owgl 3o Bzgb gb
339b30b — gmggm dgdmbgzgzedo, o3 xanydo — Gmam@ (396@Msmadgdnmo 3mb-
GOmmobl 300 go.

306033  gobyymo  Bobggemo  Loygmbol  aobdogmmdsdn  3mbLgHgeGMMgdo
93b66MdMEba6 53 5Ms3580mEMbabgmm as89dsb, gbnbosmdEgagdmobgb Mo (3968 M-
@0 bymobagmgdob RoMgzol o 9nEgdwbgb LodGOG™ s dEanmmdMngn 3mb-
GOm0l 1306058 gbmdal. LonbGgMmgbms o3BNIMLgM, o MOGMA sMab gb sbg. gMon
30bgbn, smdom, WdMammE dbgdomn  83@8mMbm3Bnal  (3693980L  aBMHgdgmo
30BIONMGdsd, Moz LEMmosw Fobomgdos 0bogndy Lobgmdbogm domoygmg-
33bmsb dndsmmgdom, odize dgmbadadm obgor Lozdomm asbLbgszgdym Leggmdo,
Mmamtogss ghmo odgmgdomo  babgmdbogmagdMogo ghmgymolb dgmegdg n3o-
5@ gbmds. OHmam@ (3 ©33MN30098mmmdol ©g3meMa(305800 0bndbmmo, nboogowol

* moMa8s60 Jgbermmgdamas 398mgan as8m(398nsb: Scalia A., Two Faces of Federalism, Harvard
Journal of Law and Public Policy, Vol.6, No.1, 1982, 19-22.

* Leymbsb-bods MGBYmMsbol NbaggHLoG G OL LeBsGmmob Bs3mmEgGb @y 960, 3BMEgbmEn.
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593L 0dgmmabgeb dmdgdymo mogobygmagds, Mmdgmos, LEYmose LadsMomnsbs,
3OO oY) 56, gdg0lb mgamam 3onbs Yol bobgmdBogmagdmogo admmgdals
sboem gm@IgdL. 530b Labobosmegam, oM gMo 3MbiMaG e Lobgmobygmgdm ob
domdmbom gMmgmmb dgndmos 3Jmbraglb 36 5@ qbbas 3dsmmgzgmmdolb Mendg dmbgdom
NRBmgdady — osmdom, oM 03 MRboLY, HMImal Ngmgdgdbaz hggbo Ladsmmaman
Rggmmgdmng oogb dobo Bgz@o abngnmgdol dgdzgmdom. 3a30Ms@, gosbyzg-
&omgds 0dab dgbobgd, oy bgmobyygmgdalb Gm8gm mbgb ¢bos 3Jmbrogl badmemm

Lo@yge, 36Md33s@mos s Ldgombol 3Mod@ngmmo sb3gddgdal dabgogoo bws
3560b0bM3MML. Mo »gds Nbs, bgmabyrmgdal Jggos ©mMbydg domgdmmo gowe-
by39@0magds dogbodsmaFo dMmal 385gmgamgdsl, Mowasb w3398l dMozomeg-
mgbgdsl, bozgzemma 0dnbs, MmMA oo Mganmbymo MdMogzmgbmds ond3gdmgdstml
3oy LagMomgfmabym  bdgdlb. dogmsed gb 9gGm  3Mogdogmmo ©s oM
&M3bL (396096 LodOHYBIz05, HMIgmoa(z Nbs @snbgal bbgs abgo 3Mod@nzmm
Lo 30MbgdmMOb gMmsE, MmamMo3es, (39M3gMNmo 0M9d8 03980l smbMmMmadol -
b3gmymazzol bognMmgds BgEaMsmM® s dMs dEa0mmdMng mbgdg. gb sdom-
omgdlb I@o@nbs s sanmmdmogo 3Mb@Mmmmolb dobbMoggdsl, doamad, 3g30dMHmd,
3615 LagMom IGMMI0L bamabbl gMmgzbymo bodsomoal dndstm, Mmdgmoag 3mbbgm-
39 0mmo 5bOHM36950L LagMomm Jobabosmgdmem og(ss.

B9geMomoddal dodstom 3mbbgMmge@mmgdol 56@93mbabdol Lo zgmgbm dobgbo
(3580 @mbobgymmo g3 9d0m) 560l ol god@o, MM 3MbLgMzsGmEgda bobgzama bavy-
3160l 496353mmdsdn MdMomma dom3bl 396030000696 BggMomnE mbgdg. 1930-
0560 bemgdnsb dmymmgdmmo, 53 bysmmesb dmdwnbatmg dmmoa@ngs ob dmmo@n 3os,
Mmdgmog 3mbLgMzo@mMmgdl o6 dmLbmbm. gb bsdwgomow gobaggda Gogdéngnco
30bgbos gygegGemyMa bgmabyxmgdol gsbbmMogmgdobogol Babssmdwgamdal
aobobggo. Lodbybomme, bobggamo Lomimbaol gobdsgmmmdsda asdmygbgdamoa God-
03> gommbmagose goesngzs. 3ghzgbgds, Gm3 3mbbgMmge@mmgdol 6@ 0-gg0g-
Gomob@aio gommbmggos MdMomme sMsLBmMons. 5dob dgwmgans ab, Gm3 3mbLgM-
39@™MMgd0 MOHBOEMBBG 056 mddo 0dMdz00b6 Fbmemme gMhor BOMBEGdY 96 Y3oYMgl
dgdobzg39380, 93 M0 FOHMBEGNsb gMmdn donb(y 0dMd3006 B3nbms mogms (33000
3mb0(3000006. HmEgLbsi bgmobyymgdsdo madgMsemgdo 5M0sb, abobo dgndrmwsgse
0y4969396 gggGomum LEMNIENMIL, Mo dsm babgmobygmgdm Jodbgdol dobom-
69390 doMmgdmmo doshbnso. Mmogbay domogamgdsl 3mbbgMge@mmgdo guamy-
3006, y39madg dg@&o Mobo g30390980L 08903 9930, 030b DOHNB39mymayzss, MM
6539 o6 dmbegl. dgbdal, HmI 537530bmgmo 530babEMS300L dmgogior mggaldo
3909mbdg 3300005 336, H™MIgmDdy(3 33000 MM, dMsmme b asbs of; go5m43g
6539 39 gb 5M55009335& M dnamdsw dghg9bgds.

a0b30b0ommm, dogomomsm, §3mbmdogyMo Mgammomagds — bygmm, MmIgmdas,
3bo@0s, 53539dbgdgma 353980 gmabbdmdbyb, ®mM3 BggHsmNE dmsegmmdsol dg-
939390005 3898 9dab (396@M0@sbyymo 8gbwgb(30gda. 3mblgMzs@mmgdl dnshbasom,
M8 mogobygomo doboMa yzgmadg 9539d@nco dmdbgbmoaqgdgmos s dmaswsw dsb
Lobgmdbogmlb hotggzol gomgdy Mbds0mbamgdal Ladyyamgds Mbws doggb. gb oMol
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3mboGon@o 3mmo@ogs s oMo dobo sMaMbgdmds. myd(3d 3g 9 300 M (39Mm0
BIRIOSEYM0 33b6mbo, Mm3gmoa(z 30bbs© abobagh 93 3mma@nzob gobbm@(sngmgdsb.
36035mM0(3bmgaba 30bmba 306 339mma botabboo sb5LgdL BgLaMomy® Mgamme-
300L o 393mga S(3650090L, M3 s GG do o RsgMagznsb”, dogMmad dg o6 3030
obgmo ggEgGsmaMma 356mba, Mm3gma(z 35MG0350 0@ YMEs, M™M3 ,d8)98gd3s o6 Mbwo
3mobgbMmoamb”. 5333500 3mmo@ngs magbdmbggmmo 046s LobodsGmnmmagdal dogH bg-
358060 3ogmmdab gdamgdob* 3gdzgmdoo (8g o6 g3x0Hmd, H™I gb 3oMgn ngss,
30gM53 gL Lbgs Lagzombos). obg MeGMI o6 brgds, MM Jom, 30bsi Mmoz30bmgsmo
LodoBOM dmmon@ogobs 3@ gogE LESAL, 56 Goddmdgb, MHmI 530l dgbobgd doommb
BIRIOSENYM0 356mb3gdmmds 3mbm3dnzol 08 bgd@&mMgdda, GmAmgda(s bodmznmawm
96m3699mns? 6gds dodmdgm, 5mgbndbm Msdwgbndg dndsmmyymagds, Lawsz 3060343
3mbammebgmo ngm 33 Lagombolb gobboemgs.

yzgmes Jomaddo 33bmgmgdds, 3063 sbmobobl snygbs Lagzsdgmm @gmggzados,
0(30b 08 bogsbggdm Imbs 3Mgdmgdal dgbobgd, EMBmgdLaz Imbo(s03smndg@gdo Lo o=
dgmm 5MbgdL ©30LMgdgb. 3Mb3YMgbE o 3MI3sbogda (300mmMdgb, gHMIsbgml sxmdmb
»Bobm* dm3bobyMgdal ed0Mgdgdom (nds, Bmam@3 30300, gomss sdabogab
3506(5 0bob). 0bobo 33ma35bMIG6 ,RILM” 5EbgdL bLgmmgdobmgal, ,mRsLm™ sEmbgdl
Jomadol bodgmbomgal, ,mxobm® s@bgdl Lodmasm B3mBobmazal s IMsgama Lbgs.
3830d0md, 04396 ImGab yggmadg magasws jmamo s6@oggogmamabog 3o of mom-
4L 03sb, H™3 gqgFomu® Jnsgmmdalb og3b NRmgdsdmbomagds, bsgsdgmm 8 gmg-
3000980b0m30L  osEaNBML BmMIsGomn gofgdm, Mo MgomaMmom sMol dGo-
&90LbdmMabo dobmwgdal LobEgdnlb Bobomo s boyy nMEMOLS S omogm@mbonls G-
mgbEEogdo sbmgbgb 0bxrm@ms300Ls s goMmmmdal dobmmgdsl nboagoEysmy®
Lobmgddo. FoBonms, MbLYdMAL Boboawgdgdn, M3 Lbgsobbgs BgogMomydo
dgdme3s obgbogl Lyzedgmm m3gMe3090Dy; doafad 3g o 3b3gbns nbgmn ggwg-
om0 3mmbmzgbolb dgbobgd, MHmAd Lsgodgmm Ggmgz0bogdl YoMomme, sby oy aby,
55656mb mago.

65996039 b6oL 606 503060bE Mo (3083 Bs8maygbs Boboswgds (3g o6 go(30, 39373
65 390 gbos 3sb), Bm3d 03 Jomadqdobozgal, Hm3mgdos Jocab goababaol & 3mbEmm-
9396, oMo gogd3zs BgogMomu® Ladobom BmMbrgddy. gb cgmMos aymobbdmds,
™3 Jomadqgol o6 ¢mbos gowagbosm LasbmgMgdmal gBan@ob smdmbagbzmg-
Mo, M3 Ig@bomom abgosg domo gobsgzgmgdgmos. 3ogMad, 0y mgmMos LEmMos o
0y danmmdMmngn boibmgmgdgmo gmboo ggogfomyma dmegmmdalb  bEbgal
Logobos, 35306 MOBMI oMo306 dMobEnbs FgLgMomyMa 3obmbolb 0bo(znfgds, Gm-
393 938m3L, ,ondz9dgmos JoMob 3mb@Emmeal® 3gMommn?

* Negative Commerce Clause or Dormant Commerce Clause — 5356030b bo3mbb@odmom
LodoBommal Emd@nbs, GmIgma 533-ab 3MbLbEoG el | Babemol 3-8 babamal 8g-3 53ba(30b
0b@gM3Mg@o300L Jgggee Ladmmmme 933-0b M3ommgbds LobodsGmmmd Rsdmagsmonds. ©mg-
&F0bab mobsba, Bgogema® bymabugmgdsl (3mbamgblb) 93Gdomgds abgoma 306mbgdal Jomgds,
MmBgmo(g 063930 @b 3madnbsznsl ob 3§ o@gol dmmal gogmmdabamgal bgwdgd 3ommgdnmadgdl
obgLgdL. (Bmamadbgmo)
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dg 993g9dmm dMagmo ©adgbobgmgdabs ol bygMmgdo, Lowsi dmbsmmobgmo
04690ms, MHm3  g3mbmdogyMo  3mbbgMze@mmgdo  g(309dm©bgb  BgEgMomumn
3mm0@030lb 8333006 935L, HmIgmo(z godmmozbogos babgmdBogm Mgammomgdsl:
s3Mdomgs Leddgbgdmm Fobomagdobs o 3dgbgdmmdal dmgngfom bm@dsdn, o3
LOYMZzgENIME 503MGdMMNS, HMamMA (3 YboRHNbM s MMMl ghmsmgMon (3mE3d
ol o60b, HmM3 IOMIs@ 93500 5Gss. GGl LabadsGmmmb dogH ,LoBsMBML 3obyybob-
3398mmdab” 8b 3mbLEMM30mmo Bs3mab sbomo gmod@nco mgmEngdolb d54360m
dgbadmms 390G 0ddmMal 3ogmmdsls 360d3bgmmgaba bosbn dnsagl. d@o@ob sb@on-
dmbm3mmonMa 30bmbgda, MmMImgda(z sMed0Ms306M 34n3gmgdlL N@mgdsl sdmg3gb
LodBogoE S06dbMOYMMb 0ygbgdmma Dbasba, Moboi  BgEgHsENMo 3bG0dmbm-
3mmon@o 39bmbo go8mMazbaglb. 38 e@ob 396mbgdo ,a0d3930L Babssmdmga” omge-
m0bbnbgydg6 08 LobaMImms LKL (3dHMIgmmamzgol 3MB3gbLa(300L 3o(3930L g Dom),
m3mado(z 30006y39@ 96 Jombbgdolb abm@mazsl s bbgs @@ do gomabgmab.

dg oM 3538 30(390, MM BgEgMsmMa bgmabyygmgdol dmddgogdgda, MmAmagdo(s
3Bo@9dL M3Mdomagh Maammomgdslb, 3oMa0 0dbgdmes yzgmes 33 bygmmdn. 39hg9-
6gds, ®m3 BmgogHndo gggMsma@o domangmgds 3Mbgdmdl, dsgmsed Romggzal gobe-
omnmgdmo Ly3dsMmabo GaogMsmaEma 0b@agMabo o6 oMob. mndzs, dbyMmb babo
3537b35, O™ yzgms 33 LadoDbygdol gomzemabbobgdom, — 0dsma Rsmzgmom, Moy
3590bg&mb30 3mMbbgMzodomm 93mbm3oznm asbbymdaw 3noRbgmms, — Lagsmommme,
3060393 ©odmgbndg Fobsbo 0gbgdmes Bombgmmo. MImJdgmds  bo3madsss
5393306950 0oMbgdgdmseb, gomg 3mbbgMzs@mmgdals Lodbybomm &qbogbzns,
BIRIOSEM0 3megmmds, bz 30l 630bws Ladobom Logdnsbmdsdn, gsbabormmls
BMgmE (3 B3, Mobog bobssm8ogamds Mms gogbomb, o6 30g3 M390gLo (Bmogba(s
3MBLYMZo@MMgdo 36MNob bgmobygmgdadn), Mmamts aonddgds o oG MHmam(s
3@ ngolb mgan@edgco s babaMagdmm 0bb@mMmnadgb@o. badmmmm xsddo, 5333560
©53mM30009099mads  g5660Mmons, MoEash ob 0bbEGOWIgbGL od393L bgmbebyme,

39 dmanbmegdm, Mmammz 335 3sdomBmbo 0beds, sndsbbmzmmm, Mmd §g-
gMINE0 Fogmmds (3700 3o 9Md, 3oMans. dmogsmns dabo gmbogfymon godm-

ygb6gdo.
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Antonin Scalia
THE TWO FACES OF FEDERALISM
Translated from English by George Goradze*

The article deals with the understanding of federalism by 20th century American
conservatives, which seems to derive from the view of Alexander Hamilton, but essentially
contradicts him. According to Scalia, Alexander Hamilton exalted the virtues of federalism
and criticized colonial disunity, while twentieth-century American conservatives for more
than five decades saw federalism as a critique of central control, thus opposing the national
government's intervention and extolling the benefits of state and local control.

The author disagrees with such an approach and cites a number of areas of legislation
in which it would be appropriate to have federal legislation and in some cases impose
regulations prohibiting states. Scalia's final call is that the federal government is good if we
use it wisely.

Keywords: Federalism, Conservatives, Alexander Hamilton, Federal Government,
Federal Control, States

* Professor, Dean of the Faculty of Law of Sulkhan-Saba Orbeliani University.
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Joligoob smgdlbabogn

63MBLONOIBOM LOHAIGMTOL 33T I6S LHAMIOHIM
LAOFIGMOIDEIGAMIBNLO ©J LOBIGADNL 3d6300d0HIBIBI BMBPN
30603630 IBWI0L 3030001

3963560 sb MmoMmadbs bobm Jomsdsadgd”
A. gbsgamo

3300b39mob BgMomagdo (Leserbrief) — 3mem womgyg (Paul Dalke) — 38bgosto
(Herrenreiter). smb60d6qmo bo3zebdm bo@yzgdom b930L30gM omEALEL, Y3oM39magl
gmgmabs, obbgbogds a9M3s600b ggogMomuma M8smmabo LobsBsGommlb (BGH)!
3096 dmasn 30Mm3bmmo Rmgdol smdmBgbs s smnsmgds. Laddy gbgds 3gMdm
Lodstomaoal dndsMorymagdoo 39M35600L dommgbn GgLgMomyMa LabasdsMomml
3abogm® as05693980mgdgdl. bbgbgdmmo aswsbyzgdomgdgdo J3bnsb doMmzby-
mmdob 3gOdmbodsmmnmadmogo o330 BMbsdgbdL s 39330056 LadsMmsm-
Bo8mgdal 49630056930l LaByal 3gMomeb2, bas(s sBsgHmazsmmas60 aowsbyzg@n-
™93980L Gomom L3gd@Mn d90603bgdms. gb sELEME9AL, MM g9 3obonl ¢Mdom-
mgbds gggMomymds LobsdsMommmad sMgnmn g3mJomsbsg s¢omgdmoaw d00Rbos
396356000 bLodmomsdm 3mmgdbob o6 Fbmemme 35b3oMEgds s 3odmygbgds, sMsdge
396dm badsmommal gbsdgb@mn dmmagnys(30s.

™9d30980L gBo-ghmo LyFMnnsb, Mmdgmo gdmgbgdmms g9M3sbool sEMgmmo
3960mEolb ol doMmomdbogmgdsl, ababgmadymads bodds gosbyzg@oemy-
353, 39360 30dgDab godm, LadoMmMENsbo sndLobyMs badsMmsembamdmgdals abiGm-
0590 godmMAgmemoa sanmo.

30M3z9moa: Bmaswo 30MmM3zbymo gumgdol smosmgds, sbggyg, sbadbymo yumgdol
gm@3amgds 3ghdm bads@mmob bggMmdo g9@mdsbool mdsmmgbo ggogGemamo babe-
domonmmb ooyl d0mbgzsm ¢bos Asnmgommb. dogbgosgsw ndabs, HmI @@ smY®
LO30bgbMOb s 393d0Mgd0m Dmaswn 3oMmgbyma NRmMads Egbsi BaMImImdL
dBMms bbgoabbgomdsl, g3mbmsdgb@nn 30b303980lb @mMbydg ol donbs Mwsogm
F993560@qds55 snMgdamo.

dgmeg: badogg gosbyzg@omygds agMdsboal badmdomsgm 3megdbmsb dodstog-
oo (30mbobs om0 3ommdon” gsdmamfgss s badogg domgsbdo gqgMdsbonl ¢dom-
mgbo LobadoMmommb Jdgogds agMdsbool bodmdsmogm 3mogdbolb gdgdogdmn®

* bymbob-bads MMEgmnsbals 1boggMabGg@nb sLobEgbGn, baMabbalb dommgal badbabymal HRG™Lo.
1BGH, 25.05.1954-| ZR 211/53, BGHZ 13, 334=NJW 1954, 1404=GRUR 1955, 197- Leserbrief; BGH,
08. 05.1956-1 ZR 62/54, BGHZ 20, 345=NJW 1956, 1554=GRUR 1956, 427- Paul Dahlke; BGH,
14.02.1958- | ZR 151/56. BGHZ 26, 349=NJW 1958, 827 (mit Anm. Larenz)=GRUR 1958, 408 ( mit
Anm. Bussmann)- Herrenreiter.

2 Marksteine von Grosser Bedeutung - Medicus, NJW 2000, 2921, 2922.
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3063508939806 393306 gd0m dgadmgds bobormdmng s3mng@Mon hsnmge-
omb.

39b3g: Bmasn 30MM3bmmo YBMgds Y3gmodg 3oMan dogsmomns, bawsz goblbe-
3NoEgdnmae 0gzsmdabszgdos  3gMdm Lodsmmombs s doMomo 3obmbl dmab
MmEa0bmmo 393300, Maash 33 93560L3bgmal sMmggzalb dgdmbzgzedn, dofoame-
50, bobssmdmgamdadn dmealb 3mbLEGNEGN(3m (3 0bGgMgbgdo. smbndbymao
356bs3mEgdom of@momumos dgonnlb 3bMoEsb d0Mmzbymmdol oMmaq3al dgd-
063939330, Losz Erab bybMogdn ggds 39bmMb3gdmmdam (3o 0bGgMgbgdal
dg30M0b30Mgdal  Logombo, GmBgmms  Lsdsmmmgdfngn bagmdgmgda  doMomow
39bmb3dn dggb. 068gMgLgdal dg3nmabdnmgds bogdome Goyma 3Mmigbos s ¢dg-
Ggbo, 39MdmbodsMomgdmngn o35 a30MabdoMmgdema doMomswo Bmgdgdals
356bmBnmgdsdo(y gowsmals®.

B. mmbo Bobsbbatmo Bogbgds

30603, Lobsd a9M3sbnal WIsmmgbo FggMomyMa LabadsMmmmlb aowsbygg@o-

93930 (39 3gmmo godmbomgd3e89d0 gGsmaMmo asbabomgds, dxmdgbos dgdm-
®035bgdmm 0469L 3mbaDdMds mab 360d3bgmmzgsb bsgombdby.

l. JEmbmenmaons

M30639mgb gmgmabs, 306 M8 3owabygzg@&nmgdgdolb dHmbmmmaonmo msebdnd-
©930mdal dgbobgd: 330mbzgmal byMomgdol momdody gowsbyzg@nmgds asdmgaws
1954 Bemob 25 350bLL, 3mem @om3gl aoebyzg@omads 1956 Brolb 8 ds0bLL, bmenm
dbgmal Loddgdg gosbyzg@omads 3o 1958 Brmolb 14 mgdgMmgomb. oy aogobbgbgdm
Lith-ob 0omdadg g9635600b GgogMamma@a Lo zmbLGoGmm Labsdsmmmmb gowos-
By39@0mgdob?, bowsy 3oMggmam aogbzs baba dofMomawa 3obmblbs s 3gMdm badsm-
@b dmE0l YO0 H03085Mmgdsls, smbsobadbsgns, Gm3 330mbggmal byfMamgdabe
5 3mm o 39 memddy bogddggdo bab qLEMYEL LogmbBLEGNGYEM Labsdsmmml
bgImombndbym aosbyzg@omgdsl, bmemm dbgomal bogdg, doModom, ssbrmmgdom
96 030L Mmogdg 0gbs godm@obamo.

5333560 JOHmbmmmaommo sbamnbob dgogasm dgndmgds ob33bob go3gmgds, Hm3
39635600 3omgbo BggGsmuMa bobsdsmomm o6 ogm dgdmgoma bsmbl@od -
o™ babadoMommb  dgbgomgdgdoom. 3oMmgbymo bLobyobolb o3g0b momdady
39635600L @dommgbo LobsdsMommb dgdmamdn gosbysg@nmgdgddo 3o dgnbodbgds
Lath go0069439@0mgdado go@omgdamoa 3smmbob gogmabs, Moz 3memobbdmdl 3ofmmg-

3 |llustrativ ist die Darstellung bei Larenz/Canaris, Lehrbuch des Schuldrechts 11/2, 13. Aufl. 1994, #80
V (8. 522 ff.) o 306mgbmmmdal @o(330L momdeby Namgdgdol ©o30Mabdnmgdslb 3mbLEadmEon®
mbydy (30mm3g mez0 gmdmds.

4 BVerfG, 05.01.1958- 1BvR 400/57, BverfGE 7, 198=NJW 1958, 257-L{ith.
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Bmemmdal o(330L 39Mdmbadsmmmgdmngn gobbmomgdols doMomsw 3obmbmab dgnco-
M, 3933060b sm0smgdab.

1. 30Bmgbmmo Mamgdgdol oggal dglobgd
39M3sb0als boeddgMom babsdstomml 3Mog@ngs

396356000 ¢dommgbo BaogMomu@n LabsdsMmnmmb JoMommabaxmmgds SEM M
Bmgddo domosbo 0bosmgdos Landdgmom baboBoFonenmls® GMon309)em dnamdgdl,
06s IbmmmE MBmgds8mbomgdgdol gosbsbomgdal’, sMs3gm asmsby3g@omgdals
obddNMgdgd0L bEomabs s dabssMbmdMaga gymbomss. odiss YIsmmagbo bobe-
doonmm 5393039805 s 3@ gbo Immnga(30Mgdamn gmMmdno nygbgdos bond3g-
om babsdsmmmmb GMswnz09gmo 353 3goMgmdsb.

0mbobndbogns, MM ggc3sbool Lond3gHom LobodsBmnmmb moz30bo 8ysmn 3Mad-
0300 033 gdos Dmaswo 3oMmmgbyma Mamgdolb sm0s6gdol BobssmBwgal. 306mb-
30098emmdoo 3mBgbFnggdmma gsbbszmmMmgdamo 3ommzgbmmo Mxmgdgdalb gomws,
(393990 0bngomgdal Lbgs 3ommzbamo boggmggdob sMmggzalb dgdmbgggseda,
Lond3gMom LabadaMmmm Eamad@nen s(330L gomEgdnmadsl dbmemme aqgMdsbools
Lodmgomadm 3mmgdbol 826-g 3sog@aogom dMNbigmymams, bowss o330l gom-
amgdo Ibmmme a56Ls 3MmMMgdom 8dndg eMm3g39d0m Jgdmogsemamgdmms.”

1. LeBmgoagm Logdgms 3oggmo bgbs@o

dg0mbggmolb 6gMHomagdol, 3mm om 3gbs s dbgemal bogdggdlh LogMmm sedabs-
Losomgdgmo b0dbgdai dg3m o gb 9ol bLodmgomsdm bogdgoms 3ofMggma bgbs@o,
3ol gobbgommdal sfgemb 8093103693m©s 35306 (s mmbag dg(33emaema gm-
3o E@gbaz) sMegmbgdmngn bozgmggdal emmazgzalb dgdmbggzgdo.

bbgo 6g369dmsb gMmo, 3oMggmo Lgbs@ ol dgdowaqbermmdsadn dgomebgb Losg-
GMem La3oMomal, 93MbmdnnMo YRMgdgdobs s 3Md3gmambobrnbogmo 3mb -
96(300L @o(330L LadosMmamdo 33smogaog@o dmbadstmmmggda. 1963 bgml 3om-

5BGH, 24.10.1961- VI ZR 204/60, BGHZ 36, 77= NJW 1962, 32= GRUR 1962, 108. 109 ( mit Anm.
Greiin von Erffa)- Waffenhandler und BGW, 21.06.1966- VI ZR 261/64, BGHZ 45, 296=NJW 1966,
1617= GRUR 1966, 693, 696 (mit Anm. Fischétter)- Hollenfeuer.

6 Schubert/Kiel, NJW 2000, 2971.

7a9635600b mBsmmgbo Labsdsmormmb LoBmgomadm bsgdgms 3ofggmo Lgbs@oal 3mB3g@gb(zos
o@bmdMogom  gdmbggmes  Lsnd3gom  LabodoGmmmlb  88s3g  Lgbo@ab  Jgdomanbrmmdsly;
Bornkamm/Dancwerts, GRUR 2010, 761.

8 RG, 07.11.1908- | 638/07, RGZ 69, 401 ff.; RG, 08.06.1912- | 382/11, RGZ 79, 397, 398; RG,
02.05.1926- | 287/25, RGZ 113, 413, 414 fm.w.N.

9 RG, 15.11.1909-VI 382/08, RGZ 72, 175; 306m36980L 36:m3abuymboosbmdol 39dmumoaal
33gmmdal dg8mbgggzedn gmod@aco w©szge; RG, 19.10.1913- VI 354/14, RGZ 85, 343;
gomonyzommdal go8m  g3mbm3oga@o bogddosbmdalb Igdbmymazabash wssgs; RG, 13.10.1927- IV
489/26, RGZ 115, 416; 306:m36980L 80g6 obsdommal Rowgball momdadg Babobbatn abgm®dszaals
aobagaMmmgdobash ozge; RG, 04.10.1933- VI 309/38, RGZ 162, 7; gqmbomob go8m3(393emmdals
3obbobdggdmmds 3Mgbedn dgnmo3bdymegmo 3ob3bogdgdal asdmd3zgybgdal Bobossmdwga.
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390 bgbo@n googm Mm@ bobomo: 15 s 13, MM3gembaz 1968 Bmol 1 JoMEL Im3ygo
Lgbo@ab gogmas | @ X Lgbs@ow'. gmad@m® Ladsmomsmdn o330l asbbamaals
MBmgdadmboagds, MmIgemdog bodmomadm badsGmmab bobGgds dmaswm doMmzbaym
NRBgoabay IM0abMds, M3830M39mmo 3oayg(3d Ladmdsmadm bsgdgms dgmaby
LgbsBL, beoenm 398am83n — 89943LgLM.

Lodmgomadm bagddgos 3ofmggmas bLybs@ds badngg gobbabomggmo gosbyzg@omgds
Loog@mmm badasmomal gfamdn goboboms. 8300mbz9mol BgMmomagdol bogdgda, Lbgs
Lo 30bgdmob gMmem, babs 3mabbg Bosdmabos 30dmbBaMmabal BgFamal s3@mEal be-
33@MOM Rmgdol, 3me om3gbs s Ibgmab bogdgdo zo, sbgzg, LosgEME™
Lodsmomom onmo (,Lsd3GMEMM MgmMgdgdal Jgbobgd® aqgMdsbonlb GgLgMszommo
L3990 30l 39bmMBaL (dg3amaddn -KUG) §22) as3mbabyymgdsdg gamgdal bsgoom-
bo.

Ladmdomagdm bagdgoms 3oMggmo bgbs@obogal, magobo 3m339E 963000056 go3mdon-
bog, 3oMasm ngm ba(36mda 5ModmbadMogo Mumgdqdol memdsbdy 3930, 3sbbs jmo-
95000 30 93&™Mal 3oMmzbmmo NBmgdgdol mgds. dgbadmagdgmoas omggsl, MHmI o3
Rdd@MMBs oEgdomsz 0dmd8gms dmaswmn 30Mmzbmmo MRmadol smosMgdobs o
B30 9d0b Ly gombdy.

Lodmgomadm Logdgms doMzgmoa bgbs@n babommdmog mgdwmg 0bsMRmbgdl 3m33g-
&96(305L dBma s 30Mmzgbymo Ngmgdol Mmomdsdy ©39ddn. 3oMm3zbnmo NRmgdgdol
oMm3930L 398mbgg39330 a9M3s600l MBommgbo GgogGemama  LobsdsMommb’2
3M339896(30980L goymaz0l oG momyma 39a3s oMo dogbogl vemgdsdmbo-
m9d980L sMgomb. 3oMggmo LhbsGob YPmgdsdmbomgdsl dngimcmzgbgds ,dDmaswo
306Mm3bmo Rmadol momdadg LadsGmmgdMogo ©3gd0, HMIgmoi b gMaby-
39993Lg LYBOBOL NYRMYdIFMBamgds 3o Fmaze3L LoM3sMMMdMBngMo J3ggdgdab
Boboomdgy sedfym dmmbmgbgdl, MmImgdog godmbabymgdsdg Bmgdosb bom-
dmodmds”.

. gg6s 3G09mag@-borobgo

39635600b  dommgbo  LobodsMmnmmb  edwgbndg 30Mmzbgdobast dgdwast
Lodmgomagm bogdgms badmbedsMomm gmmagansdo yggms ogsado (30m3g 0603bgds
dmabbgbgdgma’3. 8m8bbgbgdgmo 3oMasmss go36mdamo baddalb gog@mdmag asmgdm-
9090b o 53DogdL goebyzg@omadols 35)m3d@)b14. dobgg bgmgboggds, gogmagbs dm-
bnbmb Jomnsbaw 3mmganolb dgisbgdsdg aswebyszg@omgdolb @obedmmgdol bobag-

10 Bornkamm/Danckwerts, GRUR 2010, 761 mit Fn. 3.

11 Bornkamm/Danckwerts, GRUR 2010, 761, 765 mit Fn. 42.

12 bymBobsbgomB8as 06 gmbg@don:
http://www.bundesgerichtshof.de/DE/BGH/Geschaeftsverteilung/Geschaeftsverteilung2014/Zivilsenat
e2014/zivilsenate2014 node.html.

3 Vgl. $8 GOBGH.

14 88 Abs. 1 Satz GOBGH.
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do. bbmMge 53335600 go3mgbs 390603690 330mb3gmab bgMamgdabs s 3me o 39b
Logddgdn, Loowsbsy  god3mbggngal agMs 3MoagMm-boemsbrnls bg@636015. dsbgg
809696 93ms 8bgmal bod89(3'8, 830 Mebs8gMm3g gbgmmgdooc gb 5B 1339
a54omBymgdmmost?.

4tomgosl 0dbabnmgdl a9Mms 3Mamag@-bomobool sGsb@ebosm@yma (sbmg-
6930b 3D 5 356LsFPPHJEMmO 30HM3bmmo M30b5d930.18 s0, H8rg608g Lonbd)g-
gbm 3obogo:

39605-30M0396 bomabon ondsws 1910 Bgmb 86939630 s gonbasmMes 353dMa-
do. 3539, MmE30a bomsbron, IMdomds aqgMdsboal Lond3gHmam Labodsmomml Lsdm-
Jomadm bogddgoms 3omggmab bgbs@ob bonddgHom Lodgmadn. dabo Fdmdemgdol Lokl
bdnMoe LENMBGMIES 3936 350639953019, GMIgmoa b3y Jgmomws aq9M8s6nals
Lo0nd3gHnm LabadsMmmmb badmjomsgm bogdgms doMggm Labs@do s dmaznsbgdom
0ym 39c3s600b Msmmabo BgEgMoma@n bobsdsMmommb 3doMzgma 3Mgbowgbdo.
dobgsgem 0dabs, HmMI ggMms 3H0oagmds dmmgabgmds GmMmawaonm babynbgddg
a5536dgms, dobo (3bm3zEMads LEMMbsDM3560 o6 ymagame.

BM2089Mad0 LadoMmmamd(3MEbgmdal snBmadol dgdwgy, 1933 Bgmb 3Mov-
39635 Rdsdoms MgugMobomns@nl gadmms mond3nada, bmem 1938 Bgmb — Lo 3ge-
m0gn3o30m asdmzes. 1938 bgmdngg woozgs Logsdmdgdmm bogddob Ladymdamb
©03mm302. 8ol Fogc sHRgmmo 3BmRqbomma 3 b bydmbadstomm bagMmmadn abgomo-
39 baby@zgmo oym 8obogol, Bmame(z bLosgmzodm bogddosbmds?!. 1945 Bemal bgd-
89339630 396 3mbsBomgmds dnomm Imbadsmmmalb Msebsdgdmdsdyg gedm3bowgdmm
3Mb3nMLdo, 3533Madn, omdie o3 gBe3dy dobo 3(zgmmds bomnds@gdgmoa go-
dmeas. ob Bobssmdmgamdgdo ©s LofMoymaggdo, o 35306 dgommdoma bgbob
boM3mBoagbgmb omGoomm bygMmda gmms, JoMas sab gsdmbs@mmo mmdol
bgs 0bbEsb(300L (OLG) Lobadsmmmml BHMNsb GMobsdo: ,booo Joem dmbe-
Bomnmgbomob gfme???

3M09a9M0-bomsbon  mogesdnMmggmo  bosgmgs@m  bogdosbmdoo  oym
00535390mmo 353dMadn. 1951 brols 4 doabl ob bymosw dmymmEbgmao a536gbws
39635600L  BgEgMamn®  bLobodsmommmdo dmbadsmomgm  Lodmgomadm  baddgoms
30Mggem  3mmgaosdo. dmbadosMomol Mobgdo 3ol dogM aodm@obomo  aosbyzg-
&0mgdgdo, Babogg mgd0m, 3gM3s6 3506 309530L aogmgbal asbo(3nb.23

15 Bornkamm/Danckwerts, GRUR 2010, 761, 765 f.; Erdmann, NJW 2001, 206.

16 Oppenhoff, GRUR 1980, 511.

17 Bornkamm/Danckwerts, GRUR 2010, 761, 766.

18 306m3b6985Lmsb ©s39380Mgdam Lg@smaMaw ob. Bornkamm/Danckwerts, GRUR 2010, 761 ( 100
Bemob ondomgbomsb s 3sgdntgdom); Oppenhoff, GRUR 1980, 511 ( 70 beob odomgbosb

5 3933069d0m) s Erdmann, NJW 2001, 206 ( Nachruf).

19 Kriiger-Nieland, NJW 1981, 2235.

20 Nieland, Der verlagsrechtliche Bestellvertrag- Ein Beitrag zur Lehre von den uhrheberrechtlichen
Arbeitsvertragen, Wiirzburg, 1938.

21 Bornkamm/Danckwerts, GRUR 2010, 761.

22 3080Mgdmmos: Bornkamm/Danckwerts, GRUR 2010, 761.

23 Kriiger-Nieland, NJW 1981, 2235.
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39605 3Momagm-bogmoboo  gdommagl  LobsdsMmmmb  3oMggem  Ladmgomadm
Logdgms Lgbs@dn 27 Bgemn Fm@gabgmds, MmMIgmbas 39M3s6 3506 3oB0 Mo33 KM~
3oMgmdes, bmmm dmagznsbgdom — g309b@9M gomeg. 1965 bmol 16 mgdgmgzomb
3960003 M350 ©503535 LabsB oL 3MgboEgb@ Nl ebsdwgdmds, Lawsz 3gbboadby
a5b3mody, 969 1978 brmodwyg dmmgebgmds. LEmMgo 83 3gMmameb ¢ 393d0Mmgds
39635600L BggMomamo ndsmmgbo bobsdsMommb 860d36gmmgabo s Lo 3gebdm
35056439@0mgdgdo, oo dmEal, 30Mmmzbamo MRmgdgdol LygMmadn?t. agMwo
360ma9M-bomsboo asmmsnsgams 90 Bemob sbs 3dn, 2000 Bemob 21 LydEgddgHb.

C. 350056y3980rg698056 53539069300
. 83006390l Bgomgde: BGH, 25.05.1954- | ZR 211/53

330mbggmob BgFnmgdol bogdg o6 ool 3gMdm Ladsmmsmda doMmgbyma W3-
980L 30056M730L MMddg 30M39mo assbyzg@omagds, md(3d Bommmabaxmmgdal
ob@mM0sdn goMEsdBgbo (33momgdgd0lb dm3Gebns?l.

1. bog3ob Bobssmbo

Logddg gbgdmms ©o3sL, Lowsi Im3sbybg oym  ymazgmigomgnmo  bogsdgom
353m(393s ,b3YdMM 3306L°, bmEm dmbaMhgmy — 30smds Job@o. 0dosb gs3mdwo-
bodg, MHm3 Logdob g@omgdo dggmomo bobom go3M(3gmes bo%mgoqxngboaoze,
3603369mm3o60s gog@mdMogo goMgdmgdadol ©s3mb3Mg&gds.

©530b Logsbo nym dm3sbyybol dngM a0dmdz9ybgdamo bEsEos Logsfgm gogmmdol
35630 ogMdbgdal momdadyg. LESGNS LameyMom ,omGmEn 3oomdat Job@n &
3m330600- sbaemo bLsdabzm LobEgdab ogyMdbgdol Smmodngnmo sb3gd@gdo” dg-
039305 dmbLdbBOHEAL 35630l IMLYdAL Mamdadg. LESGsdn FmmbEMdamo aym
dobBob 3mmo@ognmo bod@bymo s dobo bogdosbmds bozombam-bmznomabGgdals
99030b @MML s ™ol Jgdpamd Bmgddan. dob@Gds Romgams, MM 50bndbyymds
3130353053 dobo 3obmbogMo Mg3mgdgdo dgmabs.

LEdG00L go8md39969d0l dgdwaa FobE 0L s3M 333, Mmegabo Loswgm o m Y@ g-
353mbomgdol gomamagddo, BgMommdom dodstms gobgmolb 5©dobob@Maznol o
Bom3meagbomo oMol Lobgmoo dmombmas LB sENILMSb s 393306 gd0m gE SN0
dgbbmmMgdol godmdzgybyde.

24 Kruger-Nieland, NJW 1981, 2235, 2236. s0bg6Ab bodmdomadm Loddgoms bgbs@da 350630053056
Mogm  geonngmomdsb  dgdmgaboodsm: ,A396 Bmmalb  bIomow 8Bofmg Gobsdn  aswabyymon
SDMMobbgoobbamdgdn  oMoxgMlb  (33mos  PHmgMmdadn, Mo bomgm  gs8mbogumgdsl
33m3908ms  300056yY39@0mgd9330  ¢8(306gLbmde-n3Maz3rgbmdol  LadoMabdnGm  dmbsdEgdgddo,
Joemabs o 853535(30L 065LEMEMMB0l babynbgddg; BGHZ 11 Anhang 34,57 ff.=NJW 1954, 225.

25 Bornkamm/Danckwerts, GRUR 2010, 761, 762.

26 Coing, JZ 1954, 700.
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dmbaMAgemals dog® dmmbmgbamao ,,33[)60)6360"27 o60b L3gnomyMo 3gEnsbadsm-
o gdMngo 0bbEM3g6@0, M3, Mmogab bz, dobmdMogo 0bgm@mdsznal Ladysmg-
b0 Ladobmbm (36mdgdal go3M(39egdol 0gbG MG 89dsbnbdas. 5badbymn mnom-
430 yzgme ggEgMsmamo 30Bab 396mb3gdmmdnm?® gMmmbsnMomss @eMgammotig-
dgmo s m@o mz0bgdoo bobosmegds: Imddgogdl ,y3gmoxnghn ob sMoggma’
3606(3030.2°% L3gz0om Mo Fgeosbodstomoam gsbbadmgHmmo dmmbmgbgdolb ws38s-
ymgomagdolb d93mga, Mm3gmoaz 9bgds gmMmdsbs o Jabssmbl, badsbmbm (36mds mbws
353mg3946@9Lb dg33emgmo Labom s @oMdgzgdgmoas LaMgsdiom gmemganol dogm
3obo ©539353985%0. o 3mdemngoz0s o6 dgqgbodadgds 8gmnsbadsmmmom omaqbocn
933090, ob oMomme o6 308md3336(936031. 35M©s 530bs, 3603369mm3z560s 9.6
»,33bEMmab 9539480332, &996039M0 Mz5mLsBHLOm, 3mdemn o300 Mbos 35dmJ3946-
gL 3oMggmo@ g53md399bgdmmo (36mdal sbsmmaonMo IMog@oo s sbammmann®
6*366030'80,33 ob333 0@36@‘360 amGﬂmeESnb @)Udb@)om.

3m(3939m0 ogs 3oMan 3eo@GRm@mds smdmAbos 3oMmabamo Mgmgdolb smosfg-
30bmzal, Moasb mzambaknbm oygm EsMmo MRMadob sM@3g30L God@n. 3o8ma-
(398md3 3M3LBMM Mgognmgds Imobabs 53m 33 0L 30gM d0bmogdnm &94bEdg.
306390 EM@3g35 0ym ob, MHmI 3m3sbybgd 1952 Brmob 6 ngmobol asdm 393530
2®3mM3580b BgHomo Labgmal bENmew Jomomgdom godmsogzgybs GMdFnzsda ,330m-
b3gmob BgMoma® s0bndbyem LB nsbmdb s 39380Mgdom Lbgs 38dmmddmm dmbabmg-
390056 gFma. JgmMg oMmm3g3d 30 ©m3dgb@nl Mgosodon® ©sd9daggdabs o
dgdm 3mgdado gmabogdmms.

3mbamAgmal 3mbaznom, 8dgzeto mbgdo Rsfgzom, Ladgamm LEGsGLE N
3g0mbggmb 94369d0m@s dmadggromygds, MHmI sEgM3sGo ogm oMo dob@al Bomdm-
30039690, 5653dgm 0l godmbo@3s Maz30L LagNma® 3oMmzgbeem dmmad oz d3mbo-
300L. &94bBob dgdmymagdom 3o sngaas dabo g35dmaIbsGggmmdomn maMmgdymgds
5 bosg@mmm YBmgdgdo. ImbaMhAgmgd Imombmgs dm3sbybols IbGowsb LEsG0s —
2©OMJGMM0 oomdom dobGo & 3m330b0s"-bmsb s 303d0Mgd0m BgMommals gogbegbols

30g@ob omymezs.
2. a5056y39@0mydal bogmdgmgdo ©d 3gsmogogo(zos
Lobodamomm aomabygg@nmgdalb dm@nga0s ©ogx9dbs 39Mmdsbools bLodmomsagm

3mgdLob 823-9 s a9M3s600lb LobbEolb LadsMmmalb 3mgdbob 186-5, 187-9 3oo-
3Mox39dL.

27 3go. 36gbob Bgbobgd 396mbol §11-L, RGBI, 1874 m Nr.16.S.65. 1945 Bmowsb 5006036<mo
396mBals Bmgngho ggegMoman® dbamgdo 3mddgmgdal dgbsbgg ob. Bullinger, in: Loffler, Presserecht,
3. Aufl. 2006, Einl. Rn. 83 f.

28 3sg. Thiringer Pressegesetz, §11.

29 39500. Beater, Medienrecht, 2007, Rn. 1848.

30 Sedelmeier, in: Loffler, (Fn. 30), §11 Rn. 162 ff.

31 Sedelmeier, in: Loffler, (Fn. 30), §11 Rn. 180.

32 3. Beater, Medienrecht, 2007, Rn. 1850.

33 BVerfG, 14.01.1998- 1 BvR 1861-93 u.a., BVerfGE, 97, 125=NJW 1998, 1381, 1383.
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Lodm@ogoom boboolb bogzsbdm 34bg@do Bocmmagbo bLobodsGmmmd 3306y
Robotomn ao03gms bosg@mem badsMmmobs s g3&mMal dofMon sMojmbgdMog My-
935800056, 50b6036mom LobodsMommma asdmoe 3308, ©330ymBomgdEs M M
3mbaMAgemols 30bsbgMn Losg@mMm LadsMomoam Esmo bosg@memm 6s6sM3mgdo-
Lomgab Bayqgbgdeem Fmmbmzbgdlb. Lobodsmmmd Eosb33bs, HmM3 doMmzbymmdal
©5(330L 500565300 bagnfMmgds s0bgdmdL d5dnbs(s, MmEgbsg hobsbgma, 3mobingn&o
3539000, Ld33EMOM badsMmmoal mdogd@n sMss. Jgbadadobaw, @330l gomEgdy-
s 56 353mBnbsMgmdL Mdnsmmm bosg@mHm LodsMmmowsb.3*

Lo gmomama 3mbagnab gobodysmgdmoem, LobsdsMommmad 8madsgmos ndMmobogm
0F0onm ©md@mMnbsdn godmmgdnmo bbgosobbgs ImbodMgds, sbggg, 3gMdsbaals
Lond3gFnm Labadsmmmmmb aosbyzg@omgdgdo, GM3mgda(s, Bomamns, 9bnbssmdg-
390mEs Bmaswo 30Mmgbymo Ngmgdal smoagdsl, od(3s (30r3gmo doMmazbayemo

9B@gd0b @3330L bodomorgdMog boggdzmer Rymod@a® 3oregdamdgdl goo-
09305, bLo083gHom  bobodsBmmmb  3Mod@0zobosb 8833560 8353933069390

boob 3m3bom, g9M3s6n0l Ydsmmgbn LabsdsMmmm (30mMmMdEs d0Mmzgbmmoa Mgmy-
b0l @s(330L dSbemgdymo doamads LonddgMmom bLabsdstomemb dogH sagbomo GMs-
©0(309000 3593456gdabes.

39635600b  dommgbo  LobsdsMommb  dogH dmasn oMmzgbymo  MRmgdol
30056985 aq9M35600L doMoma 396mbdg omnmgdaooc 3mzmag gs3mba@mos d93waa
bobowowgdado:

15800960053 dofnman 3obmbo 5©s30560L aMLdabs (30Mggmo 3¢6d80) ws
306mgbgd0l mog0byygemo gobgnmamgdol gmgdsl bLoymggmmomm smasmgdyem do-
FomoE YBRmYdsE 30bsd@3n39dL, dmaswo 3oMmgbymo RBmgdsy Ybos 0dbgl
3modOgdamo  3mbLGoGNEm oEmm dgbsgh moMgdnmgdsm, oy sdom o6
0f393s 3gboedy /

50b0dbyemn bsgombgdolb dggbgds dgbodmgdgmo gobrs a9M3sbonlb gBgLgMomyma
ndscaemgbo babadsMommlb d98amd gosbygzg@omgdsdn, MGmdgmog 1957 Bmol 2
3360l badmdsmogm baddgoms 89943bg bgbs@ds aodm0E 96538, nmGoamm mo@gs-
&Mado bLbmMge gb bogombgdo aobws Ladmgsmadm bogdgms 3oMggmoa bgbs@obowdn
353moddmmo 36080306 Lodsd0.3  Lodmgomogm  Ladstmamds, obgzg Gmams
13ocgbds bobadoMmmmad, moMgdymagdsms ngfomjnsdo bgdmamdo 3mbLG&30-
M0 beds b dgomdammb s gobbbgaggdmma dobosmbal dombgosgem, aom339%-
o 3mE0x0(30MgdMmo BmMdom 353mo@ebmb  3gmdm Lsdstmmmoal as6bmdnmg-

659038, 35d0bo(3 3o, 0y LogmbLGoGMEm Jobmbdwgdgmo (39 3gmmo nbongnnl
306Mm3bnm qamgdsl 3mmgd@on®o 0b@gMgbgdobash obszegem dmasdMgdos o
®b5LbmE  Lobynbgddy dymgy 30MgdL  dmMal  gE@ogHomdsl dgmeg Mobgdo

34 BGH, 25.05.1954- IZR 211/533, BGHZ 13, 334= GRUR 1955, 197, 198-Leserbrief.

35 Siehe oben B. .

36 BGH, 02.04.1957-VI ZR 9/56, BGHZ, 24, 72=NJW 1957, 1146 mit Anm. Neumann-Duesburg,
NJW 1957, 1276.

37 Larenz, NJW 1955, 521 ff.

38 BGH, 02.04.1957-VI ZR 9/56, BGHZ, 24, 72=NJW 1957, 1146, 1147.
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6060b0@03b,39 30Mmgbymo Bmagdol 3mbLGMY (300, mogobo ddmgsogn dsmom, donb(y
MImormme dmJdgo maMgdnmgdsw bos 0gbgl 8nRbgmmn.40

03gbo, 3mbdbym gsowsby3zg@nmgdsdn Dmaswn d0Mmzbymo Mgmgds aqgmds-
bool Lodmgomagm gmegdbolb 823-g 3sMogmogal 3ofmggmoa bsbomom gomgamalbbo-

bgdmm ,Lb3s YRmgdoms® 3o gammosdn ndbs go@ay3sboma.

Il. 3mem osem3g: BGH, 08.05.1956- 1 ZR 62/54

30Mm3bmmo gmgdob ©o(330L 3moboor 3mem am 3L Logd93 3b60d3bgmmzgebo
(330mgdgd0 dg0@0bs badmdsmsgmbaedsmmmagdmog (36mdogcgdsdo.

1. bog3ob Bobssmbo

50b0dbyem Laddgdo FmbamAgemg agm mgs@Mabs s 30bmb dbabomda dme om 39.
o393 gfo-geom 3Mgbob guEmbomob@lb Bosbogs M@mgdsdmbomgds, dgdwmamdo
353mg39y6930b 80bboom, gowsgmm dabmgal gm@magdo, ond(se Ibatggda o6 dgmabbdg-
dmmob 5bndbmmo gmEBmgdals 3mBgM oo 30bbom gs8mygbgdsdy. guMmbamab@ob
3096 ©33bsEgdnm gMo-gho GmEMbdY 3mm M3y ad3mbabyma oym ImEmbg
dxgoM0, MMIgmoi FmBMamaxds dmBmngmolb 3bsmdmgdgmb goomadegbs. gb
0ym BaboblBomgabdmobmmo Jdgmgds, Mowash gm@mamagn d93Rbgmmo aym Msdwg-
60dg Babs Logdgdos (36mdomn Lobal GmEmgdal 3m3gMoymo dodbgdom gsdmyg-
693530, @odbsEs LaMgimadm azgfmo 18 gmEmbamomom, bLowsi mocmmgymo
BMGML J393mm 3539090 oym LafMggzmsedm dobssmbol BambgMs. 3me @om 3gb
BOGMLYMIm0 EILIMYMgdMmo nym dgdmgabsnfom: ,(36mdamo 30Mmm3zbqds (36mdae
Losg@m3mdaenm Ladnemgdsdy: dbobomdo dme a3 (...) Im@Gmzngmbdg”. Mg 3mads
3530639 g0bmogbs Mo3wgbndy gu@mbomalb asmg3ebdy. Loogm bLognmba gbgdbmws
Aozt 3ombgal, ngm o) 96 dm3sbybg gommgdnmo BmEMLYMImgdal Lafmgzmsdm
30bb0o gobogommadolb go8m 5965bmon@gdabs dmbamAgmabmgal 8nygbgdema basbo.

2. 35006y39@0mgdals bogmdgmgdo ©s dofMomswon ogbgdgdo

35056y39@&0mgdals 3oMggmo 360d369mm3zobn 80gbgdss, ®mB 30mm3b6950L gmE@m-
LyFomo dobo bgdommgal gogdyg o6 1bos gobogsmmgoagl. Labgomo bgmmgbgdol
603¢dgdLs o 3odmbobnmgdobmab s 3ogdamgdam bosg@mmm MBmgdgdol dgbobgd
39635600b  BgEgMoommo Mab3dmogal  3obmbal 23-5 3oMsgMmogol 3ofMzgmo
bl 30M39mo 60bsagds s@agbl 3odmbs3mabl 8dsgg 3obmbal 22-g 3sMsgMago-
6 dbmeme LagsMm 30Mgdmsb dndsmmgdam. dbsbomdo dmem oM 3g 0ym 03 EMH™Jo
Logsfm 30mmzbgds @obobgmgdmmo dgbmal 30bbgdabmgol. dgbodsdobsw, dabo

353mbobymadol  mbgdosmmgme  g88md3zgybgds ©8d390mmo  0dbgdmes 0dwgboc,

39 Einwand von Larenz, NJW 1955, 521, 524.
40 BGH, 02.04.1957-VI ZR 9/56, BGHZ, 24, 72=NJW 1957, 1146, 1147.
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5809650053 0bndbyymom o6 dgomobgdmms YBmgdsdmbomo oMol 3obmbogHo
0b&gMgbgdo (§23).

39635600L BgEgMsmu@o Mdsmmagbo Lobodsfmmmm s3g306 35b6mbabdngM godm-
bo3mobl 30bogg F0DbnEsb go3m3Eebafmy drMmagh. ©sbsbyLol dabgwmgom, o9y30-
m9dgm0s ,Lagemm 30Mgdal godmbabemadsdg nbgm@mdssomma, bogddnsbo nb@gmgbo-
Lo LadmasmydMng Bmmbmgbomgdgddgs” 96a95M0dob gobggzet!. s3wgbow, 39M8s60al
BgEgeemmds @dommgbds babsdsMmmmmad smbodbs, Mm3 ,od398gmos 03 godmbe-
bnmgdgdal go3mdg94bgds, MHmMIgmms 3sdmd3zgybgdol dodomm o6 sMbgdmdL Logsmm
068 9MgLo s MMImMgdLa(s, MgsmnMa, dbmmme LafMgzmadm 3md3sbngdo nygbgdgb
bagmosma baggo®dm 068 gMmgbgdaborgal*2 .

35056y39@0mgds  gm@mbamomab  g58md3996gdobal  gsbLsznmEgdmem 360d3-
Bgmmdols oboggdl Logoemm ab@amgbl o mbodbmmo abBgmgbal 335335
LoBdMadEMadal Fnbssmbmdmng dmmbmazbamgdsl. smbadbmmo 0bGgMgbo 4860L 3o-

369 Bmgdado Romggel mgan@0dyn® bogudzgmb, odzs 39drnozol 3Mm3mm-
30 5 LodmgMgdal o3300.

35056y39@&0mgdals 3gmeg 860d36gmmmzabo Lagyydzgmo gbgds gs3mbabymagdady
MgBmgdsdo dGsmgnmo Ragzobsb Dosbol s65bmem@gdal 3Mnb303L. gowsbyzg@n-
g0l abadNmMgdabol Lobsdsmmm bbb ¢bgedl 3G0b303L, MMImalb dobgwgzoms(s,
B0sbo, B™Igma(s o6 5ol JmbgdMngo bobosmals, o6 9939809306930 565bmanmadobH3.
099330 domgbds LobodoMmmmad gonbosfs doMggma 0bbEGSb300L Labadsmmemb
3mba300 Bosbol 9bsbMNMgdal godmmgmal 3GoGgfondsw doymgdgmo dgdmbog-
™ol 30Rbg30L momdabg*t. 93mbmBagnma babosomabs s Lasg@mMmm M@madgdal M-
03930L5L Basbol 565 gdals smbadbyma 3HoGgMondn, dsmmabo Lobodsmo-
@mb 3mbo(3000, ,ES3ME YYbES 3530 (39l god3mbabnmgdal Mymgdolb god8mdsgy-
6930l Logdgdos”. Mawash bogddg gbgdmms godmbabymgdal bafmgimadm 30bbgdobmgal
303mygbgdsb, ,306m36930b gL 3enDan® ©s g3mbmBn Mo aodmMIzewn doGmbmdal
byggHmdn godstmmmgdgmo Rofgzol d0bbom, LobsdsGmmm 3Mod@n3sd, smbndbyy-
oM ©559 330006005 LO33EMMM ©s LadsGgbG™M YRMgdgdol oMmmggz0LOL dnygbgdemn
B0sbolb 3EM3mE(30mo 9bsbRanMmgdobmgal doyymgdgma dg3mbagmal 3Mob(znd0m
a53mogmal 3Gog@ngo".45

330mbggmob 6gGomob baddol 8[)&)3[)0(;),46 sdo3 d9060dbgds 393560l ggogHe-
o dommgbo babadsmommlb d3pgmmds, bonddgmom Lobsdstmmemb Mg ongob-
006 303d0M0l 3m360L 0momdadyg. LobsdsMom dmbmegdymoas dmobnbml smbodby)-
mo dgdombggzolb 0b@gamomagds sMogdmbgdmngo Loggmggdolb ws330L LadsMmmgdmng
Lobgdada, Lows agMBsbnal bond3gMmom Labadsmmmmb dogM smosmgdamo basbob

41 BGH, 08.05.1956- | ZR 62/54, BGHZ 20, 345=GRUR 1956, 427, 428- Paul Dahlke.
42 BGH, 08.05.1956- | ZR 62/54, BGHZ 20, 345=GRUR 1956, 427, 428- Paul Dahlke.
43 BGH, 08.05.1956- | ZR 62/54, BGHZ 20, 345=GRUR 1956, 427, 428- Paul Dahlke.
44 BGH, 08.05.1956- | ZR 62/54, BGHZ 20, 345=GRUR 1956, 427, 428- Paul Dahlke.
45 BGH, 08.05.1956- | ZR 62/54, BGHZ 20, 345=GRUR 1956, 427, 428- Paul Dahlke.
46 0b. B99mo 1.2.
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065bmomMgd0lb godmmgmal baddsgn 3Mb(303047 3oBMzbmmo YRmgdob 3m3gH(zo-
oo ob3gdEob eMM3939bg(3 goImadsl. godmbabymgdedy YBmgds, Gmam(s
30Mm3bmmo mxmadol L3gosmyMo g58m3mnbgds, ©mads@ma mzsmbsdMaboo,
3560bomgds 30Mo@o 3MogmbydMogo NBmgdgdaol gobbm3amgdsda.

Lobodamommb Bambeymo 3Mod8030L sbomaba @dsmmgbo baboedsGommlb od@«mo-
N6 3Gogd@ngado 9630M0dasbobgzas, ode Mgl LddMbLIZsmmmm badsMomaol
36035mBgMmM3560 35M05(30980b 30MmMdgddn gL ¢339 s 0b6393L asm(39dsL. 1339
bo36mda bGMNIG Mol B0b B3mBg353, dgodmgds ndzsl, bgma dgnbym dommazbaymao
MRBmgdol 500930l s MMM gdal dgdamd Bo03s@)gdsb. Lond3gFmam babadstom-
mm 3M59G03obmsob ©ads3ogdoMgdgma boalb dgdboo g9Mdsbonl @gogMom@ds
3o gbds baboedsMmmmmad o83 330Ms L6306 950L Mgendolb godmygbgdal Ladsmo-
936030 30598039, MmIgmo(z 3mbemgmmgdal 3063s3mmmdada s3Mm30Mgdmmao dgmm-
©0 04m sMsdmbgdmngn Lozgmggdolb eMM3930L 93mb3g393dg, bmemm 53 doamBom
Lobodamommad gl ¢3965L36gmn Dmaswn doMmzbyman MBmgdalb oGm3zg30L dgd-
0b3939830(3 aobsws gbodmgdgmo. sbabyobdn Lobsdsmmmb dmmbos gHmo 860d3-
bgmmgobo babosmdmgamdal admggs, Maba badsMomal smbBmadol g@o3dy
dgodmads ghobs mo30 ©d 3mb3Mg@mma© 8nygbgdamon bsbob domgdsdozmmo Lobeyb-
&0 g3d3mmgmob boGomagdn dpamdsmgmdos.

3 om3gb boddgdo 3093 YRO™ F9Mas® g33mnz3gme d0Mmzbymo MRmadal
Lodomonmagdmogo 396960l dmagafn dobabosmgdgma: ob s60b gbgmydonGo do@m-
Bmdab bgggem s Imo3o3L (8o ImEab) B gdsdmboro 3oMob 3m3gM(30me 0bBgMg-
LadLa3 969y LagyMamo 3oMmzgbmmmdals (dog., Latgzmadm dodbom) 3m3gM(zoeo
00Mgdmmgdol 3obbodrgMal dgbodmgdmmdsbs. 3mdgMsomo 0b@gfMgbgdol @om-
03930L dgdmbzg3530 agds 03039 badaMomgdMogzn dgEgan, M3 LosgGMMm 56 Lods-
&96@™ YBmgdal oM m3930L d93mbgggedoa. o3 Ladsmmmgdmngn dngbgdals s3mmgmbo
603603L B0sbal 565b@ayMgdals doMmsemgmuMmo Mbagdzmm asdmnMgdol domgas-
momgdgmo beneBab a08mygbgdol 3Mad@nzob odggdabase.

0mbndbymo gowsbyszg@nmgdal badm@ongsom bobomowasb Rsobl, ®m3 bszmbl@o-
& Eombadsmomgdmnga RoBRmgdolb gobboemgs dm3gdgm dgdmbgggada o6 nym Ggmg-

3508 Mo.

1. 3bgMals bagdg (Herrenreiter): BGH, 14.02.1958- | ZR 151/56

Ly bbgoggefo dmzgdnmmdss dgbedg bLogdgdn, GmIgmbei Ibgomal Lsgdy
96m@gds. 98 aomobygzg@nmgdsl, Babs mmn Logdnbgsb asblbbzsggdom, bbgs Lodsm-
0030 ©sb0dbmmgds 593L @ s JMbRHMbE (30590 Imwals 3935600l LodmJo-

magdm 3megdbob gmod@nto gommadsmgdgdol (396@MomM Momdobmsb. mgom-

47 Basbab 565bmomgdol La8Bsgo MEgbmdom gsdmmgmol 36G0b(3030b MomMady LgBsmNGow ab.
Alexander, Schadenersatz und Abschépfung imn Lauterkeits und Kartellrecht, 2010, S. 257 ff;
B0obab 56BN gdal 58 360b(3030L mada@ Mo 33omogngagos ob. Dreier, Kompensation und
Pravention, 2002, S. 256 ff.

48 BGH, 08.05.1956- | ZR 62/54, BGHZ 20, 345=GRUR 1956, 427, 428- Paul Dahlke.
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boogmos, sbg3g, 3oebyzg@omgdol obadnmgdal LEomo s 8d3oMs gobbbgseggds
Bobs Mo Logdob ommbabgsb. bgdnbggboom LG Ly gmmdgdol bozgmaw of
d903R6g35 baBoemmdmng 35636 (3mdon s goMmamal mbgdg abdmmo Jndmmgdydo,
boem bLEMgmMbgdl dImGol gs8mbggagal 3mbbg@gs@ommo ©s g3mdol dgbodsdabo
3bmgmIbgzgmmds. Lydmasm 30Mmm3bgdal bmnsmaFa semasmgdal (36908, Gm3g-
(3 39056y39@&0mgdal bozgzebdm bszomba agm, Imbedsmmmyggdolb dbnEsb 3Go@o0-

30L md0ggd o 0g(so.
1. b3g30b Gog@MdM0z0 3oMgdmgdgdo

3mbamRgmg 0gm maEbsbs@m3ol dgmmdgmo s Lbgssbbzs GMMmbomal gsdsm-
%3990 Ibgsmn. Im3sbmbgd esdbsws 3mMbiMgGmo gwn3odgb@n — OKASA, Hm-
am& (3 35050643980 gdsdns s@bndbymo ,dmbobrmgmdal gomom gqbgdda gogM(3gmy-
dmemo ogm, Omam@ g bdbysmmEo 3mEgbz00L 88smmgdol badymomgds®. smbndbyemo
36193565 0L LdadMadEMgdHngo (36mdamdall gobMal dobbom dm3sbyybgd godm-
0d3946s 3ma 3580, boss 398mayqbs 3mbamAgmal gMmo-gMo Gu@mbady asmemgdamo
30dmbabymads. dmbomhgmagl o6 doboggdos dm3sbababmgal Lsgymemo gsodmbe-
bmmgdob Lomgzmedm 3abbom g88mygbgdal MRmads s 8basgbo gobDdMobgs oM(s
63bmeEgl 3Jmbos. dgbadsdabo, 356 mombmgs oygbgdmma basbol sbsdmanMgds.

2. 3500by39@0mgdols sbsdmogds s doMamawa dogbgdgdo

39635600L BgEgMomMmIs Mdommgbds Labsdsmmemad 5bndbym bogdgdy gows-
abz0s 3mm ©om39b 3ombygzg@nmgdsdn gogmamMgdym bosbolb sbsdrayMgdol gng-
GoMo Lagma3gbbom bgmdg 3Emmgdol 3Mab303000 565bEEYMgdal Bgommeb, Mowash
dmbaMAgmg o6 nym Jba, dg9xoLgdabs JoMmmbabnbssmdogam Jdgmgdom dnygbgdy-
™o Bosbolb  3m3gHzommo  moMgdnmagds. 4 8 Loggmdzmomgg 0dbs medymaamo
mboggdzmm 3080M 80006 BsmBmdmdamn dmmbmzbal Mgmgdss.% Lobsdsmormm
5dmg0s 03 36M0b(30300006, HMI dmbomhgmyg nmbmgs oM Mgsmudem bogHome
sOEadasm0 Jmbgdmngo Dosbol s65dmanMmgdal”, sMedgm ob nmbmgws ,Labzoma bg-
mm36930L 60339dbs s 3odmbobmmgdsbmob s 3o3d0cgdmm Losz@mEmm nxmgdg-
30l dgbobgd a9M3sbool BggGsEogmo Mab3ydmogal 3obmbol 22-9 3sMmogmagal
30M39mo s JgmEg babomom s doMmzbym Lggmmdn domormbobabssmdmgam
Romggol dggasm @sdasto bosbob LEMmepsbmgseb 3m33gbbafmgdsl. s3wgbsow, no-
bmgos 3m33gbba30ob go3M(3gmgdmn 3mogo@om Ladmaswmgdado gohgboemo ©s3-
(306030 > JgMo3b8ymygmo ©3m30gdmmgdabomgab™!. 4q9mB8s600lb Ladmgsmsdm

49 BGH, 14.02.1958- | ZR 151/56, BGHZ 26, 349= GRUR 1958, 408, 409- Herreinreiter. sc6036¢ma
dgdeogs Imag0sbg30m go9ddms LobadsMomm 3Gad@8nzedn, BGH, 26.10.2006- | ZE 182/04,
BGHZ 169, 340= GRUR 2007, 139 Rn.12- Rickrtitt des Finanministers.

50 BGH, 14.02.1958, | ZR 151/56, BGHZ 26, 349=GRUR 1958, 408, 409- Herrenreiter.

51 BGH, 14.02.1958, | ZR 151/56, BGHZ 26, 349=GRUR 1958, 408, 409- Herrenreiter.
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3megdbol 253-9 3oMmoamogol dggmo Mgosdos (3ombobse gbnbssmdmgagdmms
3basglb 3000mblL, HGMmolb dobgegoms, Bosbolb sbsdmanMgds dbmmme 336mbom

BbBo gobbadmamm dgdmbggzgddn ngm bgdspsmornma Lbgmmal, xsbdMmgmmm-
3oL ©d Md30LRBMgdal 8 339m0L EgMOG M0 IMmgg30Lb dgdmbgggedo. sbsgm-
30996 ©gdmmqdsb 3039300 agM3sboal badmgsmodm 3meadbob §847-0b dzgemo M-
CEHICLNICE

3 am3qb bogdgdn 3985600l YMBommabds GaogMsma@mds babsdsmmmmd ab
Bo3mbBos 39M35600b Ladmdomsgm 3megdbol domamgdmmo bobomon, Mo Jowgs
axemm gobamzamb beob 8obo Bobs 3mbaznnbgsb LabsdsMommml bEHwm ©ob@sbzo-
900!

,M38gbss(3 LybsGds 3me am3gb Logdgdn (...) Lond3gMom LoboedsGormmb
36M5g@n30b domomgdom o5b33bs, MM 3M0b(3030, MMMl dobgwgomss 9Ms358g-
Gosmmo bosbo o6 dgadmgds asbwglb JmbgdMnga 3sbmbabdggdemmdalb Lagedsgmo,
o9y bagdg o gbgds 306mbom d0MEsd0M gobbadmgMem dgdmbzg398L, Lawsz godm-
6o 3mobob Loboom ©s33989mns 5333500 dggan, 60653 datyg Lodd9d0 o6 Mmbrs 0464qL
a5bosMgdmman®.

03 3sbogdn M3ommabo Lobsdsmnmm J3balb Jmsdgdmomgdsl, Hm3 Fob MdMsmme
3055935bd Mmogobngg sMgma 3Mod@ngs, Mgomymsw 30, ob gogd3e 3obmbal 93536
BobsBgML. 3mbo(300L @obabadmmgdmow babsdsmmmmmd 8mndzgemns doMomon 3o5bm-
b0, H™Igmo(z ggfMdm Ladsmmamby s 3G (39mwgds:

230M0mo@0 3obmbal 3oMggmo s dgmg dgbmgda, msgobo ddmgsagn domoo o(3o3L
5 30MmM36960L Jobogob Lggmmb, Mmamez dgboglh s bg3obmbym Gobgmmmdsl,
3ol 0930bYRMmOE s ymzggmagemo Romggal aomgdy gobzomagol gmgds o3l
03 bgggmmdy Ngmgdol djmbg 0bmngoml, bmmm 83 Lggmmda Rsmgzal LadsGmmad-
030 00096@ 053035300, Y3039l ymgmabs, YBmgdgdolb dgmobgobsl 3mb 3G g@mmo
5(330L bg@bgdolb go8mygbgdsl ammobbdmdl. Mdsmmagbo LobodsGmnmmb Bobs 3God-
&0gom dombgygmo dgegan, Mmdmol dobgrz00(3, PoEa0bms 3oMsewo sModmbgdfngn
MBmgdgal 39MdmbaedsmmmgdMogo (36950l dmzymmds, ©bogbm ngdbgdmes, oYy nb-
03000 bsgnmemo 53@mbmdny@o bygmmb sdme jogdmem bomdsmmgal gmgdal
bgmymazobalb s60ds@gMnsmama Dosbol s6sdmeyMmgdals dgbodmgdmmds o6 94bgdm-
5. 39bs®, LEMMgE doMomon 396mMBNESE 3odm3nbamgmdl LoagnMmgds, MmA 3o-
Amgbmmo bLygMmb sMm3g30L  30Mobomzol goMab@nmgdmmo aymb  Mgmgdals
>0©a960b 95394@mGo bLadnsmgds Bosbab sb6sbrINMgdal babno.%3

03abomngol, MHmI Jomnsbse o6 sdmmgdmms bodmomsgm 3mogdbol LobEgdsl,
39635600L  ggEgMomu@mds dommgbds LabadsMommd ggcMdsbool  Lodmgsmasjm
3mgdbob 35d0begmo Mgosdznnl 847-9 3sogmagal sbaemmgoal aodmygbgds bzows
3 d0ggm0ms, Mm3 ,30MHm36980L dogH 65dal Md30LYYBMe BMMFaMmgdol Nmgdol 3o-

g bgygdmdn homggzol d98mbgg390dg 3 aobogd(3gmgdma, 1bos owanbogl,

52 BGH, 14.02.1958, | ZR 151/56, BGHZ 26, 349=GRUR 1958, 408, 409- Herrenreiter.
53 BGH, 14.02.1958, | ZR 151/56, BGHZ 26, 349=GRUR 1958, 408, 409- Herrenreiter.
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63 3gb@omy® LogM(zgdo Mogz30LYRMgdal dgdbmmgs, nbgzy HmamG s Bobonco
0930bxmgd0b 33bmMm3s, bo@mMmom MgbBodm0ob o6 gd398gdegds”.5
39635600L Ladmdsmadm 3megdbol §847 dggmo Mgoadz0s 3mbadsmmmgl gamomm
©ob3MgEogm PBmgdsdmbomgdsl sboggds, Mo M3 IgomEYMo© nym asdsmom-
mgdmmo s 3Modogobsi 0639300%°. 98qbsm, B9d0L mogobygBmom asdmzmagbals
MRBmgdol a9M3sbonl Lodmgomadm 3mmgdbol §847-0b 453mygbgdals beggGmAdn nb@ga-
067985 Lo 3dom@ godgoem badogsw Mbws 0d6qb 80hbgmmo. 49635600L badmdsemsjm
3mgdbol §847-3d0 Rsdmogmoama Ladsfmmmgdmngo Loggomggdo dggbadadgds mgl
dmd3gn §823-0b 3nMggmo Bsbomal god@mdmog 39ds0a9bmmdsl s gMmbsnMswm
Mbws 0dbgL a35398m0.%8 §847-0b dzgemo Ggsdz00b 8obgrzom, sGeds@gMnsmmdo
B0sbolb  9b0D@INEadol MRmgdol 0833980 Mme30LbyBmgdal ¢ 396s6m  om339m0b
dgdmbzq390g — §823-0b 30Mzgmo bsBomoom ©gmod@ Mo Ladsmmmom @3

®0306998mgdal  YRmgdol 3sMomgmYMaE, 3M(39mEgdmes Fbmmmu  Bobo3nGo

350500a0mgdolb  MgBmadol d9dbmmwzedg®. Igmeg ©s gRGm Im@Lb Jodsgemaos
bodogds — §847-0b dzgmo Mgsg300b g458mygbgdsed 3ommazbamo Mumadol oGM3a-

30b dgdmbzgzedyg, a9fM3sboal Lodmgomadm 3mwgdbolb ©gmod@ Mo badsmormal
30M0bamn a53935 dnmosbo megmoynfs msesygbs. dombgosgsm 0dobs, Gm3 gb
bodoggdo bodsmomgdfngn 3mmo@ozob dbMoag bLogdgms, Mganmamgdal dbGng, abGm-
oMo 306mb3gdmal 8ngM sModmbadmngn Bosbab® sbsbmonmgdol ©s33935bg mos-
9393900 96 dgodmgds ,0bsmmmanalb® 3odmygbgdol dg3bgdmes, Moz domamgdyemoa

3°006439&0rgdob Jao3nmbgees™.
D. Lsbadstromm 36ag@030b dg9mgan 3o630meMgdgdo
39635600L LobadsBnmm 3Mod@ngolb dg8amad gobgomamygdgddn 3owgs YRM™ 3g-

Bo© a5dmn3zggms dmaswa 30Mmmzgbymo nxmadol 3mbEnmgda. dgdmamda Bermgdal
bm3ze3 LobadsMmmm 3Mod@ngsoda dmaswn 3oMmzgbmmo YBmgdalb gMHomdo yuGow-

0gdsb 0g393L Modgbndg dodsmomymgds:

l. ,896@ om0’ mogobagmgdol 3gdmogs

dbgmab Laddgdo gomyggMgdnem ,Lbymogo® magzobygmgdal dgdbemmwazal mgdabl
Lobodamormm dgdamddn oo sdMbgdas.

54 BGH, 14.02.1958, | ZR 151/56, BGHZ 26, 349=GRUR 1958, 408, 409- Herrenreiter.

55 ob. Larenz/Canaris (Fn.4), § 80 | 4 (S. 494 f.).

56 Stein, in: MiinchKomm, BGB, 3. Aufl. 1997, §847 Rn. 10.

57.§253-0b sbomo Mgmadzoob 894360bab LoGmszns 58 dbag o6 dg(33emams ob. Schiemann, in:
Staudinger, BGB, Neubearb. 2005, §253, Rn. 21.

58 Mugdan, die gesammelten Materialien zum birgerlichen Gesetzbuch fiir das deutsche Reich, II.
Band, Recht der Schuldverhaltnisse, 1899, S.12.

59 Busmann GRUR 1958, 411.
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Bmade 30mmzbym Rmgdobmeb ©s3egdamgdom Lbadmdsmosgm boddgoms dgmmby
LgbsGOL gFM-gMmo dgdamdn gosbyzg@omgds BMogdgb@nmaw dggbm g9c3sbonls
Lodmgomadm 3mgdbolb §847-0b dzgem Mgoad30oL80. Ledmdomadm boddgms 3993Lg
LYBOEBS EIJENMIE gosbY30Ed 3MOToGgMosmYMa Bosbal FMma©o BMMZom sbsb-
0oMg80b Lo 300ba®", 830 3obLb3s39d MmO abEdMMgdom. sMLMdMngns oMHma-
bymo nxmgdgdol bgmymaobsmgzob gi394@0sbo s Mgomumo bobgnol ©s3obMgdals
3606503082, gb 36063030 Lo@gmgzobom BmEgMmodmeal bsgdgdoz 0dbs gomygg®a-
3083

93500gmo 3o05bsbgNEsb, LobsdsMommm 3Msgd@onzobmgal sdmbsogsmoa 3Mab-
(3030 0gm D0obal sbsDMaNFgds. gb oMb gobbs jmmmgdygma Labal Nxmgdol @s330L
Lodomonmagdmogo badygamgds, ,mmdgmoaz gBndbgds dofMomawo 3obmbol 3oMg9mo o
39mg dmbmgdol obsBgbLLE.

1. 39683600L BggMseam@o dacaemgbo Labsdstommb 3Mag@nzol
Lo 3mbbodmzombsdsmmmgdMogn smasfgds 49M3sboal ggogMsmamo
Lo 3mMbLGodm(som LabadaMommb dogc

39635600L BgEgMorNM3ds bogmbLG @Y (3om LabsdsMmommmd ydsmmagbo bobsdstom-

mmb 306390 30056y39@0mgd0sb mnmgdolb mEo somgmmo Brmob dg8mga smosto
306m3bmmo  Rmgdob o330L  39HdmbsdsMmmmgdmoge bogmdgmgda®S. LmGsasl
35056y39@0mgdom, Gm3momsz  30Mm3bamo  mxmgdolb  ©s(330L  Ladmdsemsgm
Lodomonmal 3g4o60b3gda LszMBLENEG(30M gMomdn(z 0465 3mbmMbgdmmao, ob&mnmms
Bmad0 306Mmzbymo gmgdol sensmgdals memdsdyg bobodsMomm 3Msg@ o030l 3ofgg-
o godo.

Lo gMBLEOG MM bobadsmmmmd dbgmol bsddy Lodmbsdsmmm bLsdsGommal
0b3MgEogm gosby3z@nmgdsm dgoxgsbs, Mm3gmos bogmgdsm dggbodadgdbmms bo-
36L& 0@ (30mMbsBoBomadtng 3mbEqJLELEE. LozmbLEadmiEom bLobsdsMmmmd wo-
0b33bs, ®mM3 ,Lodmgomaodm Ladommnmoal goggdom bogggm s badmgomsgm badstomols
396396938030 3606(30398056 Babssmdmgamdsdn dymazn 3940b0d3gdal godmygbgds
oM bos 0dbgl 3mbLEG0GME0YM badsMmsmdo a@gdoman dggsbgdamo, Mmwgbs(s
9L ¢ 3965b3bgemn 93LabyMgds 03 LadsMnmgdfngn Logzgmob 9539480560 ©o(3g0bs s
30bbmM(309mgdol YRmgdol 3563@ 3039056, Gm3gmo(s LogmbLE OGN E0m Ladstmmmals
00Mgdmmagdasms babgdado obgwss domam baggbm@mbgs. ,mumgds, doMomawon 3obm-
bols 39-20 d¢bemal 3gbadg bobaemol dobgogom s gababyMgds ebgMamo Ladstmmal
356360 (3mdobo s EBYLEGBSL s vFs B0l sNMaNb3oL7 . v8gbow, LabsdsGmemma

60 BGH, 18.03.1959- IV ZR 182/58, BGHZ 30, 7=GRUR 1959, 430, 434- Catherina Valente.

61 BGH, 19.09.1961- VI ZR 259/60, BGHZ 35, 363= GRUR 1962, 105, 106-Ginsenwurzel.

62 BGH, 19.09.1961- VI ZR 259/60, BGHZ 35, 363= GRUR 1962, 105, 106-Ginsenwurzel.

63 BGH, 05.03.1963- VI ZR 55/62, BGHZ 35, 124=GRUR 1963, 490- Fernsehansagerin.

64 BGH, 15.11.1994- VI ZR 56/94, BGHZ 128, 1= GRUR 1995, 224, 229- Caroline von Monaco |.
65 BVerfG, 14.02.1973- 1 BVR 112/65, BVerfGE 34, 269= NJW 1973, 1221- Soraya.

66 BVerfG, 14.02.1973- 1 BVR 112/65, BVerfGE 34, 269= NJW 1973, 1221- Soraya.

67 BVerfG, 14.02.1973- 1 BVR 112/65, BVerfGE 34, 269= NJW 1973, 1221- Soraya.
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55033bs, MmMI agMdobool ¢dommglbds LabsdsMmmmmd a3gMwn 3o oM >y Lodsto-
mgdcogo LobEgdal boggmoma bLodsmommadMogo  3mmE0zoL ao@omgdol aboom,

06539 3mBLEG NG (300, nbgss 39638 303900 GFobgMmmdgdo babBgdyma bodme-
™qdgd00 300093 YBO™ 9@ aobsgz0moM8E.

1. 3oGmgbamo m@emgds 3ol goMoa3gormgdol dgdwga

Lobodomomm  3Mod@ogol  gobzomomgdol 3og3 gfMomo  domogstn  dowbgges
3950b@mL L8930 49360l BggMmNMma WBommabo Labsdstrommmb 8agH 3o-
36990 Bmgdal 5m0sMgds goMEa(335mgdal d93maa, MHmdgma8s(z Jomagzg @endbe-
byGs 39M3sbnol BgogMomy@o LszmMbLEG G Eom bLobsdsmommml bMnsb Imbm-
69357,

IV. Bosbol 80899693emals 80g® Bocgdamemo 8mggds,
Mmgm@g bosbol sbsbmemMmgdol mEgbmdals gedmmgmol 3Go@gMando

30Mm3bmmo  mxrmgdol sMm3g30lb dgmgasw Bnygbgdama  sMeds@gMnsmeMo
B0sb0b 965bMONMgds oMMmbal gosbyzg@omgdom aygm badsMmamasbzomamgdols

30093 gm0 18603369mmm3569L0 9Bs30.

39635600L 9domgbds BgEgMomn@mds bobadsMommad smbndbym bogdgdn doMgg-
o oob33bs, Mm3  dgwoal bENESE 3ofMmzbym Ngmgdsdo gobbsznmmgdom
0b6@gbboyMa Romggzol ML 36939630mmo0 g539d@0b 1390 dombggabmgol o 3amg-
dgmos B0osbolb sbodmanmgdol dngM Fomgdymo dmagdolb sbsbdmonmgdol 3Mn@gMo-
1350 358my969357". Bgbodsdabow, Bosbol s6sDMeNMgdal MmEgbmdslb Mbrs 3Jmbogl
B0sbob 308ygbgdgmdy ,dLyLbsga* agad@)n.n

Lobodommmm 3Gogd@ogs o8 bsbamni o6 oMol gMmagemmgsba’. aqm8sboals
BIEIOmYMIs LdgmMbLEGNGYEm LabsdsMmmmd dmabmbs 3oMmgbymo Ngmgdals
oM 3930b d53mbgg35bg Boobalb gobBHoomo mEgbmdnm s65bmNMgdal 3Mad@ oz’

V. 308mbaboemgdol gmgdal ©a(330L sbemgdamo Mgammomgds babgomo bymmmgbgdols
b0dsdgdbs s godmbobamgdsbmseb ©sjogdomgdmm LosgGmem Mgmgdgdalb dgbobyd
39M3sb00l gggMa30mmo Mgbdndmozol 3obmbal (KUG) 22-9 s 23-9 3oMagmogals

3ofMggemo bsbagmols dobgogom

30dmbobyymgdol YBmagdol sbemgdmmo Hgamozns 508d0sbols YBmgdoms gzmm-
3o bobodsmommb goebyggdnmgdol’® ge8mdsbomos.

68 BVerfG, 14.02.1973- 1 BvR 112/65, BVerfGE 34, 269= NJW 1973, 1221- Soraya.

69 BGH, 20.03.1968- | ZR 44/66, BGHZ 50, 133=NJW 1968, 1773-Mephisto.

70 BVerfG. 24.02.1971- 1 be 435/68, BVerfGE 30, 173=NJW 1971, 1645- Mephisto.

7 BGH, 15.11.1994- VI ZR 56/94, BGHZ 128, 1=GRUR 1995, 224-Caroline von Monaco I.
2BGH, 15.11.1994- VI ZR 56/94, BGHZ 128, 1=GRUR 1995, 224-Caroline von Monaco I.

73 Prinz, NJW 1996, 953 ff.; Steffen, NJW 1997, 10 ff.; 360803mmo 3mboczns ob. Lange, VersR
1999, 274 ff.; Peifer, JR 1996, 420 ff.

74 BVerfG, 08.03.2000-a BVE 1127/96, NJW 2000, 2187f.

75 EGMR, 24.06.2004-59320/00, GRUR 2004, 1051.
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39635600L  BggMomymo dommabo bLobadsMomm doMmgbymn YRmygdgdols
©5(330L 3m6894LEI0 sMgMm Bmgddos 3o YP0Mgo®s 530560l MYRmMgdosms g3tm-
3o LabodsMommmb Bgiobgdgdb.”® dmaz0069800 30093 MBRG™ bosmmowm 358mAby,
o) M5 353 gbs 3dmbs 5©sdnsbol YRmgdoms g3Mm3mmao bobsdsMmmmlb dngbgdgdl
306Mm3bmmo mxmadol 396dmbadsMmmgdfmngn ©o330L 394060393dg. g3MIM3mas
LobodaMmomma ©asb3zbs, mm3 ggMmdsbool Lobodsmommmagdol dogeH KUG-ob §23-0b
306390 bobomobomgob omggbomo 3G0@gMmondgdo (,0065890MHM39Mdalb s8bmene-
& 30mmgbgds” o ,LogMomn gobdaMmBmgds”) Labdmgsmgdobmgol (36mdaemo
Lobob — 3oMmEobgy Bmb Imbs 3mbogol, dobo doMowo (3bmgMmgdol gi39J@ 0560 ©o(330L
MbBON639mymaabomgol BsbmdMngn dgmnol 8ndsmo s@abs38sGobo nym’’. 5mbodbyen-
ds dndan dob(zs 39M35600L BgogMomy® Mdsmmagl bobsdsMmmmb bHmmosw sbmg-
dmo agoanbs KUG-0b §23-0b 30639m0 bobommsb s 3033069800 ©o(330L 360-
&gM0993980, Gomsz bagndggma hogysts Labmgsmgdal s8bmmu@NE ©s Mgma@o-
a6 30698L78 ImFob ©o330L aobbbgoggdmm bBebostEgdl.™

E. 0sbggbs

Lobodamomm 3Mmog@ngob gobgomamgdol 83 3mgmg abGmEanmo 94bgnALob dgwg-
ao@ 0bdob gombgs, Mo gogmgbs od3b LogmbLE G MM LadsMmamlb 39Mdm Lsdstro-
mob gob30maMgdady bmgon 3oGmzbnmo gmgdal Jogsmondy?

39635600L MBommgbo GgogMsmama babsdsMommml s@nbrgm aswmsbysgdo-
939330 30603bgds gobLb3s3989mn s MEBs3 M9337539390mo0 3ggsebgdgdo. omd(3e
39635600L dofoma@o 3obmbals 3oMggmo s dgmeyg dnbrgdal sbsbgln donb(z sabobe
530096037 go0056y3980mgdadn. aq9Mdsbonl doMomo 3obmbdy oytbmds Jdbal
Logmoomn oMandgb@onnlb g03ysmgdol dmsdgdamgdsl. w3nfMggmaglb ymgemabs,
3300b39m0b BgMomadobs @ 3me om3glb bogddgda 3sdmonzggms sMsds@gMosmao
L03gmggdal o(330L Momdody LodsMomgdMngn sBMHMZbgdal goMmso@gbs, Lowss
Losg@mEm LadsMmEalb Mganmomgdol Maz30LgdyMgdgda gobos Bmaswa dofmmazbamo
NBmgdobomgol gm&mdnl 3nd(3530.

dbgmal Laddgdo LszmMbLE NG YoM LodoMmmamn 8BS Ladamgdals Loboo
0gbs BoM3mmagbommn sMa13g6@o(300L gob3M(3mdol 30bbom, Moms 39fMdsbaols bodm-
Jomadm 3mmggbol 3353360 RsbobgMn oMmsds@gfnsmyma basbol dbmmme asdmbs 3-
mob  dgdombgzg3gddy gogmgmgdolb dbMog, d53Lydydgdmmoaym. 3 dgdmbgggzedo
3MbLEoGM(E0s gobws  39Mdm LadomMomal ©s3mMbiMg@gdobs s dmmagngsznal bo-
Bdzgmo. 39c3s600b badmdsmadm 3mmgdbol §847-0b dzgm Mgwad(znedg oy bm-
dom gb 3mgbo  Ledmbodsmmmm  bogdnsbmdsdn s3GMdaMgdamo ,obsmgonb”
35dmygbgdom dgogms. ggMdsbonlb doMomon 3obmbol 3oMggm s dgmeyg babomby

76 BGH, 20.05.1958- VI ZR 104/57, BGHZ 27, 284=NJW 1958, 1344.

T EGMR, 24.06.2004-59320/00 GRUR 2004, 1051 Rn. 61ff.

78 Neumann-Duesburg, JZ 1960, 114 f.

79 BGH, 06.03.2007-VI ZR 13/06, NJW 2007- VI ZR 164/06, NJW 2008, 749=GRUR, 2007, 902 Rn.
6 ff.
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bodaobds 30, ¢30Mzgmab ymgmabs, gdbobymgdmes ,Lymaghan® mogobygmgdol
dgdmE30l 3Mmdmadnmo 3mbbGMdz00l domamn @MBab bm@3s@ommo 9@ 0m
30638 30(39050.
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Christian Alexander

INFLUENCE OF THE CONSTITUTIONAL LAW ON CIVIL
LITIGATION AND DEVELOPMENT OF LAW ON THE EXAMPLE OF
GENERAL RIGHT OF PRIVACY

Translated from German by Nino Katamadze*

The article is a brief overview of the development of German case law on the
establishment of general right of privacy. As a result of the analysis of the historical
excursion, the main focus is on the study of the operation of constitutional law in the
private legal space on the example of the general individual right. It is clear that the
German legal system has come a long way in the civil legal recognition of the general
right of privacy, to which judicial practice played a major role. This was made possible
by the adequate application and interpretation of the provisions of the constitutional law
in private law relations in early case law. For its part, the application of the Constitutional
law in the private legal area has made it easier for the German Federal Supreme Court
(BGH) to overcome the “obstructive” and rigid provisions of the German Civil Code.

Naturally, the founding decisions of the German Federal Supreme Court (BGH) were
not uniform in this regard. Further developments in case law show that the court in the
early years took a cautious and orienting approach to substantiating the connection
between private law and the Constitutional law, and only years later it became possible
to establish a functional connection between them.

Thus, the article is based on an analysis of case law, which is interestingly combined
with conceptual details related to the important findings of the author.

Keywords: German Civil Law, German Constitutional Law, Litigation, General Right
of Privacy, German Federal Supreme Court.
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Ushangi Bakhtadze*
MEDIA REPRESENTATION OF VICTIM

It is now a widely acknowledged fact in criminology that media, be it news media
formats or social media, overwhelmingly focus on the most severe examples of crime
and victimisation. By contrast, lower-level property offences, drug related offences and
domestic violence cases that make up the significant majority of recorded crimes and
white-collar offences, that comes with great costs for society, are given relatively sparse
attention and, in most cases, even ignored altogether. However, interesting is the fact
that mass media’s focus on severe crimes is also highly selective and there might be
several explanations for this.

The impetus of this paper is to describe media practices and tries to find a logical
explanation for such a biased approach. In doing so, the paper first briefly considers the
development of academic victimology and the various theoretical strands within the
discipline. Then it goes with introduction of the socially construct images of victims by
the media, as deserving and undeserving victims, and summarises their characteristics.
The paper then examines three basic tropes — villain, victim, and hero — that emerge
in images, claims, and narratives in media context and critically evaluates each one of
them. Finally, it analyses positive and negative influences of victim portrayal by the
media, including social media and throughout the paper it gives practical
recommendations for media, how crime victims shall be represented, so that the re-
victimisation of the people most affected by the crime be minimised to a large extent.

Keywords: Media, Victims, Victimology, Villain, Hero, Social Media, Crime.

* Assistant, Head of the Center for Crime and Criminal Justice of Sulkhan-Saba Orbeliani University.
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Nazibrola Chinchaladze*

FOR BROADENING THE CONCEPT OF SUSTAINABLE DEVELOPMENT
IN THE PERIOD OF COVID 19

This paper reflects initiative to fulfil concept of Sustainable Development, for the
comprehension of the principle of Sustainable Development, that is one of the
fundamental rules of International Environmental Law. Such comprehension is required
under the conditions of Covid 19 pandemic, which faced the world by new challenges in
the form of behavioral problems of all humans on the earth. These behavioral problems
frustrated in infringement of behavioral standards, established for the purpose of
avoiding broad spread of new pandemic disease. The reason in many cases are,
abstention from such conduct as, mobilities in much visited places like restaurants, clubs
and night-clubs, cafeterias, theaters, cinemas, concert-halls, without relevant means of
health protection (mouth-nose mask, face mask, disinfection spray, keeping distance
while face to face communication etc.).

From proclamation of the principle of Sustainable Development in 1987 by Harlem
Brundtland initially, many years passed. And the small gap, existing in the essence of
the principle in the context of “meeting peoples own needs”which in reality means needs
not only natural resources as its author offered then, but also ‘a/f ofther needs’, which
all humans on the planet similarly have to meet, requires to be fulfilled. Above mentioned
abstentions are difficult and more often, impossible to conduct by recent human beings
even in the conditions of global threat of pandemic extermination. Abstention from
dangerous for health behavior, is so necessary, as fulfillment of normative standards,
while meeting needs on natural resources, in order to achieve the goal, not to
compromise abilities of future generations to meet such needs. With this behavior, the
result of damage to other states (neighboring and others) or the territories beyond the
limits of national jurisdiction, is inadmissible to occur. The publication uses all modern
scientific literature and practical examples, to ground initiative of supplementation the
principle of Sustainable Development with the words: “all other needs”.

Keywords: Sustainable Development, Principle of IEL, Natural Resources, All Other
Needs, Pandemic Extermination, Covid 19.

* Associate Professor of Sulkhan-Saba Orbeliani University.
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THE QUESTION OF ARRIVAL OF THE ITALIAN MILITARY
MISSION IN GEORGIA IN SUMMER 1919

On the basis of archives of the Italian Ministry of Foreign Affairs

The defeat of Germany in the First World War and the declaration of capitulation
automatically led to the withdrawal of the Germans from the territory of Georgia.
The mandate for Georgia was taken by England, however, due to the geopolitical
circumstances created at that time, the British soon left Georgia. The government
of the Democratic Republic of Georgia has not rejected the idea of replacing the
British with other "imperialists". The Italians were the first of the latter and the
sending of Italian troops to Georgia was officially announced. The mandate of Italy
included Georgia and Azerbaijan, but this country was trying to gain a mandate in
Armenia as well. But the domestic situation associated with the Cabinet crisis led
to the defeat of the Orlando-Sonino government in June 1919, and the new
government of Niti-Titon immediately rejected the idea of Italy's presence in the
Caucasus.
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