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43 Hart H.L.A., Positivism and the Separation of Law and Morals, in: Essays in Jurisprudence
and Philosophy, Clarendon Press, 1983, 76.

139

140

38 |



MMILN 333016333N0L 30LIBY3TIONL 30MONLIILN 3INMEPN

3oMG0 o6 gmobbdgds LobadoMmmmb FogMm aoobyzg@nmgdedn Asdmysmndgdeme
abxggmbob.m“ d0bo mgdom, 3bgszbo Bbggmmds dmaz0s6gdam Lbgs 3Magam gowe-
By39@0mgdsodn sabobo, Moz Jgnobos, MmagmE(s 3mbo@nz0bIob sdbmdal 35603bg-

145

dgma o d9bgdama badsMomal EmJ§Mabsms &M0dxn.'® sdqwsb asdmdwnbatyg,
080 836080390b babodsGmmm gomebyzg@nmgdsb ©s bagddob gowabyzg@e wgmds-
™ol 89mbg 3o6mbal a03myqbgdom MRGm oGmgdmmor dosRb0s.'* Fabo sBMaom,
o6 dgadmgds gomzzgnmo Bgbgdal 30bmbgdem sMomnsfgds Jbmmmmo dmMommsb
3qgnbods8mdal godm."" 3omadom, 3sMEab sDMom, bogoMms 08als 38303905, H™B
dogomomsm Im@oboma 3mbicgdymn dmMm@o §dgmgdgdo of 5ol LadsMomsmo
©> 880L EobdE 30(3gdmoE BmGMomab, Mmmam@s ,OHM3sbGo Mmoo ™m3E&ndobddal,
3mbdmds o6 oMab sm30mgdgmon, 306500006 ob Bsdmgmamn 3GmMdmadol §gddsting,
316985 ogamogh.™® mbos 500603bmb, HmB g 9M3sbmma bobsdsMmmm gowsbysg-
Bomgdob 3608030boL bammom RsBL 396Gl 0ge, BomdmaRnbmb megabo ,Hdamao
3mb0@030D30" oygmgal 0gbobmsb ©s39330658000.M° 3o E0bgmemo Mdama 3mbo-
$030D30b 0 gx59dbgds MbB0bal 033gMsdnmma mgm@aol 3M0G0zob™ s ao-
630 o3L, M3 LadsMommadMngo gommgdamagds bdotew dgadmgds gsbbbgsegwg-
dm@glb dbmmme adymgdab 66d6m60b606.151 dobgoagem 530bs, 3oMG0, Mmam(s
3mD0B030L@0, g3bAmds Ladofmmmobs o dmMamal aodoggbol o babL mbgsdl,
™3 356mbol 3mJdgadsl o6 bgnMmgds dmMamaa 80%3%360,152 35306, Gmegbacs
500530567930 30bmbl 63nbrs gmbagmmma 3ndgdgdals godm gdmmAamadasb, ImMama
56 3g0dmgds ngmb 306mbob sm0s@gdab boggmdzgmo.'® Mmmgbsz 90sd0sb0 Foms-

4 0dgq, 76-77.

" 0dsg, 76.

8 adsg, 76; 3go0., mmmody 3., 3963968 3oME0b Jogm Mod®mnbol gm@mInmab 3608039,

J906. ,LagmBLE G YEm LodsMmmeal dndmbaegs”, N7, 2014, 32; Alexy R., Begriff und

Geltung des Rechts, Verlag: Freiburg/Mlnchen, Auf. 5, 2011, 98-100.

3060 3.m.o., 3mD0G030b80 s LadsMmmabe (3obmbobs) s BmEamal godoxgbs, Boabdo:

LodsMmmEnb gommbmegns, . E3mE 3060b Mgosd@&mmmdom, mdarabo, 2010, 29.

8 adsq, 28-29.

"9 0dgg; Hart H.L.A., Concept of Law, 3“Ed., Oxford University Press, 2012, 236.

%0 Bix B.H., Kelsen, Hart and Legal Normativity, Journal for Constitutional Theory and
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THE HARTIAN METHOD
FOR RESOLVING HARD CASES

Abstract

Legal systems typically resolve disputes through established legal norms and
judicial precedents. However, the legal process occasionally encounters situations
where the applicability of these norms or precedents becomes questionable. Legal
practitioners and philosophers designate such judicial cases as “hard cases.” This
raises critical questions: What methods should courts employ when legislation is
silent and no relevant precedent exists? How should they proceed when legal norms
exist but are too vague to resolve specific issues without interpretation?

Different theoretical approaches to law offer varying definitions of hard cases.
Herbert Hart’s theories distinguish themselves from other positivist legal doctrines
by acknowledging the social factor within legal norms. His approach to the judicial
process addresses categories of cases that cannot be resolved through mere
reference to legal norms, while rejecting decisions made “blindly” under the influence
of “formalism” or “literalism” in judicial reasoning.

The Georgian court system, like courts worldwide, has encountered and resolved
numerous contentious cases. Given that achieving completely flawless written law
is impossible, even within the most ideal framework, analyzing Hart's philosophical
approach becomes crucial. Furthermore, within the context of legal positivism, the
search for and analysis of methods to resolve hard cases holds particular significance.
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