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According to the definition of modern democracy, the main means of con-
trol of the government by citizens is free elections. Elections are a neces-
sary condition for the democratic nature of the state and not a guarantee 
of it. The election is the key factor in the functioning of democratic sys-
tems, which determines the relevance of this topic.  
The article concerns the Georgian Electoral System, its characteristics, and 
existing problems; in detail reviews the establishment of the electoral sys-
tem and the existing regulations of electoral procedures.  
The article reviews the current problems related to the amendment of the 
Constitution that includes the transformation of the electoral system to a 
totally proportional electoral system. The authors gave a detailed analysis 
of the given draft law and comparative analysis regarding the German elec-
toral system.  
With respect to democratic principles, thus, any electoral system may be 
chosen, regardless if it is a plurality or majority system, a proportional sys-
tem, or a combined system. It should be underlined that there is no such 
thing as the "best" electoral system that could be exported to all countries 
in the world. Thus, the electoral system and proposals to reform should be 
assessed in each individual case. 
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Introduction 

 
The historical development of society has 

caused the formation of a new political re-
gime such as democracy, which represents 
the government of the people, exercised by 
the people and for the people. Elections, po-
litical rights, and the involvement of citizens 
are key components of democracy. However, 
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elections are not only an important compo-
nent of democracy but the cornerstone and 
prerequisite of it (Center for Electoral Sys-
tems Development, Reforms and Trainings, 
2014-2015). 

The granting of basic human rights and 
freedoms is the result of democratic transfor-
mations. The democratic principle of equality 
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means equality before the law, equal suf-
frage, as well as equal access to public au-
thority and Office (Государственное право 
Германии, 2002). 

In the modern sense, elections are a ma-
jor form of realization of national sover-
eignty, the formation of state bodies through 
universal suffrage. According to Article 3, Par-
agraph 1 of the Constitution of Georgia, 
“Georgia is a Democratic Republic”. The Con-
stitution of Georgia reinforces an important 
aspect of democracy - the principle of na-
tional sovereignty (Degenhart & Staatsrecht, 

2002), according to which "the source of state 
power is the people" (The Legal Education and 

Justice Centre). Due to Article 3 (2) of the Con-
stitution, “the people exercise their power 
through their representatives, as well as 
through referendums and other forms of di-
rect democracy.” Democracy is, first and 
foremost, the realization of public sover-
eignty, where the participation of the people 
is the basic essence and purpose of democ-
racy (The Citizen of Georgia Giorgi Ugulava vs 
Parliament of Georgia, 2014, II, paragraph 9). 
Therefore, the idea of public sovereignty 
serves to ensure that people's participation in 
the process of government and, as a result, 
the realization of direct democracy, must be 
achieved at all levels (The Citizen of Georgia 
Giorgi Ugulava vs Parliament of Georgia, 
2014 II, paragraph 10).  

 
1. Georgian electoral system 

 
The quality of democratic elections and 

the relevant universal and equal suffrage de-
pend on a variety of factors, including the 
high- political and legal awareness and highly 
qualified election administration.  

                                                             
1 The first elections were based on the "Election 
Regulations of the Constituent Assembly" adopted 
by the Parliament of the Republic of Georgia on 

Georgia's electoral system was estab-
lished in 19191. In general, election law regu-
lates the process of elections of public au-
thorities and officials and establishes the 
electoral procedure. Since electoral law is an 
integral part of constitutional law, among the 
legal acts regulating elections in Georgia, the 
constitution of Georgia guarantees civil and 
political rights that are essential for demo-
cratic elections (Center for Electoral Systems 
Development, Reforms and Trainings, 5,  
2014-2015). Due to Article 9, paragraph 9 on 
Changes to the Constitutional Law of Georgia 
of 23 March 2018, “the Parliament elected in 
the next Parliamentary elections shall consist 
of 77 members elected by a proportional sys-
tem by universal suffrage for a term of four 
years and 73 parliamentarians elected by the 
majoritarian system on the basis of universal, 
free, equal and direct suffrage. As a result of 
proportional system elections, the mandates 
of MPs will be distributed to the political par-
ties and election blocs of political parties that 
receive at least 3% of the votes. The rules and 
conditions for participation in elections, as 
well as the rules for the distribution of seats 
for MPs, shall be determined by election 
law." A majoritarian constituency shall be 
deemed to be the candidate for membership 
of the Parliament of Georgia, having received 
more than half of the votes. Elections of the 
representative body of local self-government 
–are held on the basis of proportional and 
majoritarian electoral systems. The candi-
date who received more than 50% of the 
votes in the election of Mayor shall be con-
sidered elected.  

According to Article 50 (1) of the Consti-
tution of Georgia, “The President of Georgia 
shall be elected by open ballot without de-
bate for a term of five years. The same person 
can be elected as the President of Georgia 

November 22, 1918, which envisaged the election 
of 130 members through a proportional electoral 
system based on universal suffrage. 
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only twice.” According to Section 3 of the 
same article, “The Electoral Board shall com-
prise 300 members, including all members of 
the Parliament and the highest representa-
tive bodies of the Autonomous Republics of 
Abkhazia and Adjara. Other members of the 
Electoral Board shall be nominated by the rel-
evant political parties per the quotas estab-
lished by the Central Election Commission of 
Georgia, in accordance with the quotas de-
fined by the Central Election Commission of 
Georgia based on law. Quotas are deter-
mined by observing the principle of geo-
graphic representation and proportional to 
the results of local self-government elections. 
The composition of the Electoral Board shall 
be approved by the Central Election Commis-
sion of Georgia." 

Electoral law is based on five basic princi-
ples: universal suffrage, equal suffrage, direct 
suffrage, secret ballot, free elections. How-
ever, there are restrictions that determine 
the circle of persons entitled to vote: citizen-
ship, residence2, age3, education, etc.   

Preparing, conducting, and summarizing 
the results of Elections are provided by the 
Election Administration of Georgia, the inde-
pendent body from governing authority. 
Mentioned institution consists of the Central 
Election Commission of Georgia (CEC), the 
Supreme Election Commission of the Auton-
omous Republic of Adjara (SEC), DECs, and 
PECs (Center for Electoral Systems Develop-
ment, Reforms and Trainings, 16, 2014-
2015). 

 The rules of operation of the Election Ad-
ministration of Georgia are defined by the 
election Code of Georgia and the Election Ad-
ministration Regulations (Center for Electoral 

                                                             
2 Minimum time of residence in the state or its 
administrative unit after which the person obtains 
the right to vote. The Georgian legislation does not 
explicitly specify a residence permit for active 
suffrage; however, the unified voter list shall 

Systems Development, Reforms and Train-
ings, 23, 2014-2015). 

Voter registration is of significant impor-
tance for the electoral process. Depending on 
who bears the burden of registration of vot-
ers, registration can be public (mandatory) or 
personal (voluntary). During public or com-
pulsory registration, the authorities are 
obliged to identify all voters and enter them 
into a unified voters’ list. On the other hand, 
voluntary or personal registration implies 
voter-initiated registration (Center for Elec-
toral Systems Development, Reforms and 
Trainings, 30, 2014-2015). 

In general, the establishment of a well-
functioning political system is an important 
condition for establishing and consolidating a 
well-functioning representative democracy 
(Kakachia & Pataraia, 2013). Although the 
Georgian government is seeking to consoli-
date democratic gains, it’s clear that today's 
society lacks the strong political will and ex-
perience of democratic governance.  

One of the main preconditions for consol-
idating democratic institutions is to 
strengthen political parties, especially to 
maintain a multi-party system. Political par-
ties are presumed to be central to the democ-
ratization of any state (Makara, 2009). More 
recent scientists on political parties believe 
that parties are inevitable for a democracy to 
work (Huntington, 1968). 

 
2. Current Issue concerning parliamentary 
elections of Georgia 

 
Draft of Constitutional amendments, 

voted on November 14, 2019, in the Parlia-
ment of Georgia, proposed to introduce a 
proportional electoral system and a natural 

contain the data of the voter according to the 
place of his/her registration. 
3 specific age at which a citizen acquires the right 

to vote. Citizens of Georgia acquire active voting 

rights from the age of 18. 
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barrier in the next parliamentary elections 
with three-quarters of votes4, was adopted 
by a two-thirds majority5. It means that the 
first hearing failed. There is an opinion that 
the second and third hearings of the draft law 
should be held.  

However, neither the Constitution of 
Georgia nor the Election Code provides for 
detailed regulation of mentioned. However, 
the proposed draft, which offers the propor-
tional system for the next parliamentary elec-
tions, excludes the approval of the amend-
ment by the first procedure, since its ap-
proval by the next parliament loses the sense, 
cause it’s the election of the next parliament 
itself.   

Both the reality in the country and the in-
itiative proposed by the Venice Commission 
suggest that it’s desirable to have a two-
chamber parliament, where the lower cham-
ber to be elected by a proportional system, 
and the upper chamber - by a majoritarian 
system. The majoritarian system is not vi-
cious and should not be abolished, but it’s ad-
visable to think about its relevant use.  

In general, the majoritarian system is 
widespread throughout the world. The ma-
joritarian system is exercised by the US Con-
gress, Bundestag, House of Commons in the 
UK, etc. That is, in terms of distribution, a ma-
joritarian system has the right to exist, as well 
as a proportional system. The main purpose 
of the majoritarian system is to represent the 
interests of the territorial units in the coun-
try's highest representative body. 

 
3. German electoral model 

 
After the proposed amendment failed the 

idea of introducing the so-called "German 
model" has emerged in the public.  

German electoral model is characterized 
by a mixed electoral system, as majoritarian 
candidates still run in the elections, however, 

                                                             
4113 Votes.  

the parties will only enter the parliament 
with the same number of MPs as they would 
get through the proportional electoral sys-
tem. The main principle of this model is that 
a fixed number of parliamentarians will not 
be replaced, as the sum of the MPs with-
drawn from one party, both on the majoritar-
ian and proportional basis, must depend on 
the outcome of the party's proportional elec-
tion. In fact, the German electoral model im-
plies that "if the candidates nominated by 
one or more electoral actors have received as 
many or more seats in the majoritarian elec-
tions as the political party in accordance with 
paragraphs 6 to 8 of this article, the number 
of mandates assigned to other parties is cal-
culated by the following formula: 

 
Nk = Mk x (150-P-P1):M1 

 
Nk is the number of seats belonging to k (who 
won less than the mandate specified in para-
graphs 6 to 8 of this article in the majoritarian 
elections); 
Mk is the number of votes received; 
P - under the majoritarian system number of 
MPs elected by the political parties, who 
failed to overcome the electoral threshold; 
P1 – the number of Members of Parliament 
elected by the political actors having ob-
tained as many or more seats in the majori-
tarian elections as they had in accordance 
with paragraphs 6 to 8 of this article; 
M1 - is the sum of the votes received by those 
political actors who received less mandate in 
the majoritarian elections than they had in 
accordance with paragraphs 6 to 8 of this ar-
ticle. 

If the sum of all Nk is found to be less than 
(150 -P-P1) the mandates per unallocated 
mandate is additionally given to those enti-
ties that have more balances when calculat-
ing the above Nk. Thereafter, the number of 

5 101 Votes. 
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seats in the party list of Nk actors shall be de-
termined in accordance with the procedure 
laid down in paragraph 9 of this article.  

The German electoral system is com-
pletely different. The form of government is 
not straightforward but representative, with 
elected deputies playing a central role. Legis-
lative decisions are made only by lawmakers 
elected by the people. Consequently, a signif-
icant part of the responsibility falls on MPs. 
Moreover, the constitution of the Federal Re-
public of Germany emphasizes the role of 
Bundestag, MPs representing the people. In 
addition, the German constitution also im-
poses the function of controlling ordinary 
voters.  

As we have noted, the German electoral 
model is characterized by a mixed system, 
with some MPs running in the single-man-
date constituency and some according to the 
party list. The Bundestag adheres to the prin-
ciple of proportion. Half of the composition 
of the Parliament is personally voted by the 
voters. According to Article 38, Part 1 of the 
Constitution of the Federal Republic of Ger-
many, every adult (18 years and older)  citizen 
has the right of giving 2 votes (Grundgesetz 
für die Bundesrepublik Deutschland, A. 38). 
Voters vote first for a specific candidate, and 
second - for a particular party. In this, the pri-
ority shall be given to the second one, which 
determines the political situation in the coun-
try, the ratio of forces in the Bundestag, and 
also which party will be the chancellor who is 
usually elected by the Bundestag. By the sec-
ond vote that the issue of majority and mi-
nority in the Bundestag is resolved by the vot-
ers. When it is known how many seats each 
party has received by the number of second 
ballots, then the parliamentary seats are di-
vided according to the party list. The second 
vote comes from the party that overcame at 
least a 5% threshold in the German legisla-
ture. The number of seats won by any party 
in the Bundestag is directly proportional to 
the number of second ballot cast. Those seats 

are being filled by those party candidates 
who won single-mandate constituencies. If 
their number is less than the number of seats 
received, then the seats are divided by party 
list. If the opposite happens and the number 
of single-mandate constituencies is higher 
than the seats won by the party, an additional 
mandate will be created for such candidates. 
Nowadays, there is a substantial debate in 
Germany on eliminating the shortcomings of 
this system, as the total number of MPs is in-
creasing as a result of the Bundestag election 
system. 

 
Conclusion 

 
The electoral system has to reflect the will 

of the people. The conversion of votes to po-
litical mandates depends largely upon the 
electoral system (Venice Commission, 2019). 
With respect to democratic principles, thus, 
any electoral system may be chosen, regard-
less if it is a plurality or majority system, a 
proportional system, or a combined system. 
It should be underlined that there is no such 
thing as the “best” electoral system that 
could be exported to all countries in the 
world (Venice Commission, 2019). Thus, the 
electoral system and proposals to reform 
should be assessed in each individual case.  

It’s clear that the electoral system is com-
pletely incompatible with the Constitution of 
Georgia and the current practical situation, 
but it is important to come up with a correct 
wording to understand what the current op-
position parties have to offer. Constitutional 
Law of Georgia of October 13, 2018, on 
"Amending the Constitution of Georgia", 
"Amending the Constitutional Law of Geor-
gia", in accordance with Article 9, Paragraph 
9, "The Parliament elected in the next Parlia-
mentary Elections shall consist of 77 mem-
bers elected by a proportional system for a 
term of 4 years and 73 deputies elected by 
the majoritarian system by universal and 
equal suffrage, direct and free elections. As a 
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result of the proportional system, the man-
dates of the MPs will be distributed to the po-
litical parties and election blocs of political 
parties that receive at least 3% of the votes 
cast. The rules and conditions for running in 
elections, as well as the rules for the distribu-
tion of seats for Members of Parliament, shall 
be determined by election law.“ This provi-
sion makes it clear that the Parliament of 
Georgia will be composed of 77 MPs elected 
through a proportional system and 73 MPs 
elected by the majoritarian system, the 
terms, and conditions of the elections, as well 
as the procedure for distribution of seats, are 
regulated by the electoral legislation of Geor-
gia. However, according to the proposed pro-
ject, if the political party receives 10% of the 
total votes and 15 seats out of 150 seats are 
proportionally received, these mandates are 
owned, for example, by 6 winning majoritari-
ans and 9 candidates from the party list. As a 
result, the winning majoritarians uncondi-
tionally receive mandates, and as many MPs 
are added to the party list as needed to fill the 
mandates up to the total number of seats in 
the party. Accordingly, both the proportion-
ality requirement and the requirement for 
the maintenance of majoritarian constituen-
cies are met simultaneously. It is also note-
worthy that this initiative in practice requires 
only 76 votes. 

In conclusion, it is a mistake when the op-
position offers to adopt a "German model" 
because the initiative they propose is not a 
German model, but rather a modified varia-
tion of it. In the proportional system, the 
mandates are distributed proportionally to 
the number of votes received, and the ma-
joritarian system includes the majority distri-
bution of votes. According to the "German 
Model", deputies' proportional representa-
tion depends on the party's mandates in par-
liament by majoritarian rule. The constitution 

                                                             
6 For example, Mexico, where the revolutionary-

democratic party has been in power for 30 years. 

of Georgia does not define the beginning of 
the proportionality. As a result, the parlia-
ment is still composed of 73 majoritarian MPs 
and 77 MPs elected by proportional list. In 
fact, the main problem lies in the "will of the 
authorities". It should also be noted that the 
best way to solve the problem is a two-cham-
ber parliament, which was repeatedly recom-
mended by the Venice Commission.  

There are some very interesting develop-
ments in Georgia today, especially for law-
yers. The main challenge remains the crea-
tion of a strong democracy and justice, which 
can be achieved through free choice and fair 
state policy (Mgaloblishvili, Fair Elections). 
Fair elections are an essential part of the 
democratic development process.   States 
with a multi-party electoral system are closer 
to the ideals of democracy and others, with 
characteristics of authoritarianism, aspiring 
to a dominant party system and are often 
characterized by non-democratic rule6. The 
existence of successful parties and a stable 
electoral environment are some of the funda-
mental requirements for States’ further de-
mocratization. 
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