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saqarTvelos samoqalaqo saproceso kodeqsSi 

axlad aRmoCenil garemoebaTa gamo saqmis 

warmoebis ganaxlebis zogierTi safuZvlis 

samarTlebrivi analizi 

 

simon takaSvili 

 

Sesavali 

 

samoqalaqo samarTalSi axlad aRmoCenil garemoebaTa gamo saqmis 

warmoebis ganaxleba garkveuli specifikurobiT xasiaTdeba. aR-

niSnuli yovel konkretul SemTxvevaSi saqmis faqtobriv garemoebeb-

zea damokidebuli. axlad aRmoCenili garemoebebi xSirad saqmis 

warmoebis ganaxlebis da ukve miRebuli sasamarTlo gadawyveti-

lebis gauqmebis safuZvels warmoadgens. am TvalsazrisiT, praqti-

kaSi mravali problema warmoiSoba, rac kanonmdeblis mxridan Sesa-

bamisi moqmedebebis ganxorcielebas iTxovs.  

naSromis mizania, axlad aRmoCenil garemoebaTa gamo saqmis war-

moebis ganaxlebis ramdenime safuZvlis samarTlebrivi analizi. sta-

tiaSi ganxilulia sisxlis samarTlis saqmeze miRebuli gad-

awyvetilebebi (maT Soris, ganaCeni, dadgenilebeba da sxv.), aseve, 

yalbi dokumentebi, rogorc saqmis warmoebis ganaxlebis sa-

fuZvlebi.  

naSromi Sesrulebulia SedarebiTi, sistemuri, logikuri da 

analitikuri meTodis gamoyenebiT. TiToeuli meTodis gamoyeneba 

naSromis sxvadasxva nawilSi, erTi mxriv, axlad aRmoCenil gare-

moebaTa gamo saqmis warmoebis ganaxlebis daniSnulebasa da meore 

mxriv, am safuZvlebis sworad gagebas emsaxureba. Sesabamisad, 

naSromi upiratesad sasamarTlo praqtikis analizzea agebuli.  

 

                                                           
 samarTlis magistri, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis doqtoranti, kompania “J&T consul-

ting”-is ufrosi iuristi. 
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1. prokuroris dadgenileba da sasamarTlos ganaCeni, rogorc 

saqmis warmoebis ganaxlebis safuZveli 

1.1. saqarTvelos samoqalaqo kodeqsis 423-e muxlis me-2 nawili 

_ 2007 wlis 28 dekembramde moqmedi redaqcia 

 

zogadad, dasrulebuli saqmis warmoeba SesaZloa ganaxldes ka-

nonier ZalaSi Sesuli gadawyvetilebis gauqmebis gziT, romelic 

gaTvaliswinebulia saqarTvelos samoqalaqo saproceso kodeqsis 

(SemdgomSi `ssk~) me-11 kariT. aRniSnuli, Tavisi miznebidan gamomdi-

nare, warmoadgens ara kanonier ZalaSi Sesuli gadawyvetilebisa Tu 

marTlmsajulebis sxva aqtis Semdgomi gasaCivrebis SesaZleblobas, 

aramed mimarTulia mxaris uflebaze, kanoniT zustad gansazRvruli 

SemTxvevebis arsebobisas, axlad aRmoCenil garemoebebze miTiTebiT 

saqmis warmoebis ganaxleba moiTxovos.1 amasTan, romelime garemoebis 

axlad aRmoCenilad miCnevisaTvis, mxarisaTvis an sasamarTlosTvis 

misi arseboba ar unda iyos cnobili saqmis ganxilvis dros.2 

ssk-is 423-e muxlis me-2 nawilis Tavdapirveli redaqciis 

Tanaxmad,3 „axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ga-

naxleba dasaSvebia „am muxlis pirveli nawilis „a“-„g“ qvepunqtebSi 

aRniSnuli safuZvlebiT, Tu arsebobs kanonier ZalaSi Sesuli 

sisxlis samarTlis saqmeze gamotanili ganaCeni, an Tu sisxlis 

samarTlis procesis dawyeba da Catareba ver xorcieldeba ara 

mtkicebulebaTa ukmarisobis, aramed sxva raime mizeziT~. norma 

2007 wlis 28 dekembris kanoniT Seicvala da dResdReobiT ase 

ikiTxeba: „axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ga-

naxleba dasaSvebia am muxlis pirveli nawilis „a“-„g“ qvepunqtebSi4 

                                                           
1  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 

wlis 19 martis gadawyvetileba №as-261-252-2012; aseve, saqarTvelos uze-

naesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 9 ianvris ganCi-

neba №as-1093-1041-2013. 
2  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 

wlis 4 ivlisis ganCineba №a-2574-a-14-2012. 
3 2007 wlis 28 dekembris sakanonmdeblo cvlilebebamde. 
4 ssk-is 423-e muxlis pirveli nawilis Tanaxmad, kanonier ZalaSi Sesuli 

gadawyvetileba SeiZleba gasaCivrdes axlad aRmoCenil garemoebaTa gamo 
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aRniSnuli safuZvlebiT, Tu arsebobs kanonier ZalaSi Sesuli 

sisxlis samarTlis saqmeze gamotanili ganaCeni“.  

gasarkvevia, xsenebuli cvlilebis ganxorcielebis dros, ras 

isaxavda kanonmdebeli miznad. cvlilebebamde moqmedi norma saqmis 

warmoebis ganaxlebisTvis dasaSvebad miiCnevda sagamoZiebo or-

ganoebis mier miRebul dadgenilebebs, maT Soris, iseT dadge-

nilebebsac, romelTa safuZvelze sisxlis samarTlis saqmeebze war-

moebis SeCereba moxda. saqarTvelos uzenaesi sasamarTlos ganmar-

tebiT, garda kanonier ZalaSi Sesuli ganaCenisa, saqmis warmoebis 

ganaxlebis safuZveli SeiZleba iyos sasamarTlo an sagamoZiebo or-

ganos dadgenilebebi sisxlis samarTlis saqmis warmoebis Sewyvetis 

Sesaxeb danaSaulis mcire mniSvnelobis, piris gardacvalebis, am-

nistiis, xandazmulobis an kidev sxva mizezTa gamo. 5  aRniSnuli 

ganCineba, rogorc misi gamoqveynebis TariRidan Cans, 2007 wlis 

cvlilebebamdea miRebuli, anu iqamde, vidre kanoni saqmis warmoebis 

ganaxlebis safuZvlad sagamoZiebo organoebis mier miRebul gada-

wyvetilebebs/dadgenilebebs aRiarebda6. 

 

1.2. ssk-is 423-e muxlis me-2 nawilis dRes moqmedi redaqcia 

 

sakanonmdeblo cvlilebebis Semdeg erTaderTi safuZveli, rac 

ssk-is 423-e muxlis me-2 nawilis miznebisaTvis SeiZleba axlad 

aRmoCenil garemoebad da saqmis warmoebis ganaxlebis procesu-

alursamarTlebriv safuZvlad iqnes miCneuli, aris sasamarTlos 

mier sisxlis samarTlis saqmeze miRebuli, kanonier ZalaSi ganaCeni. 

                                                                                                                             
saqmis warmoebis ganaxlebis moTxovniT, Tu: a) aRmoCndeba, rom dokumenti, 

romelsac gadawyvetileba emyareba, yalbia; b) dadgenilia mowmis Segnebu-

lad cru Cveneba, eqspertis Segnebulad yalbi daskvna, Segnebulad 

araswori Targmani, rasac mohyva ukanono an dausabuTebeli gadawyvetilebis 

miReba; g) dadgenilia am saqmeze mxareTa da maT warmomadgenelTa dana-

Saulebrivi qmedeba an mosamarTlis danaSaulebrivi qmedeba. 
5 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 

saqmeTa palatis 2006 wlis 12 ianvris ganCineba №as-718-993-05. 
6  Sead., liluaSvili T., samoqalaqo saproceso samarTali, me-2 gamocema, 

Tbilisi, 2005, 542. 



108 

kanonmdeblis mizani am SemTxvevaSi isaa, rom sisxlis samarTlis 

procesis principebidan gamomdinare, mxareebi mTlianad Tanasworni 

arian da procesic SejibrebiTobazea dafuZnebuli, 7  rac imas gu-

lisxmobs, rom mxares (upiratesad braldebuls) unda hqondes ama 

Tu im gadawyvetilebis, maT Soris, prokuroris dadgenilebis gasaC-

ivrebis ufleba, rac braldebuls garkveul SemTxvevebSi ar aqvs. 8 

e.i. garkveuli saxis dadgenilebebis gasaCivreba faqtobrivad Seu-

Zlebelia, Sesabamisad, mxares ar aqvs SesaZlebloba, isargeblos 

gasaCivrebis uflebiT da amiT uaryos ama Tu im dadgenilebaSi mo-

cemuli faqtobrivi garemoebebi. erTaderTi „obieqti“, risi gasaC-

ivrebis uflebac mxares udavod aqvs, sasamarTlos ganaCenia. swored 

ganaCenis gasaCivrebisas gamoxatavs piri ama Tu im garemoebaze Tavis 

Sexedulebebs da amtkicebs Tavis pozicias.  

2007 wlis 28 dekembris cvlilebebiT, faqtobrivad, sisxlis 

samarTlisa da samoqalaqo samarTlis principebi erTmaneTisagan 

gaimijna. kanonmdebelma mxolod da mxolod iseT sisxlis sa-

marTlis saqmeze miRebuli mtkicebuleba miiCnia samoqalaqo sa-

marTlis saqmeebSi axlad aRmoCenil garemoebaTa gamo saqmis warmoe-

bis ganaxlebis safuZvlad, romlis gadasinjvis uflebac mxares 

sisxlis samarTlis procesze aqvs. Sesabamisad, uaryofil iqna 

midgoma, rom yovelgvari mtkicebuleba, romelic sagamoZiebo or-

ganos mieraa miRebuli da romlis apelaciis uflebac mxares ara 

aqvs, SeiZleba gamoyenebul iqnes saqmis warmoebis ganaxlebis sa-

fuZvlad samoqalaqo saqmeze. sxva SemTxvevaSi, Tu samoqalaqo saqmis 

ganmxilveli sasamarTlo aseTi saxis mtkicebulebas calsaxad miiC-

nevda saqmis warmoebis ganaxlebis safuZvlad, dairRveoda ssk-iT 

dadgenili mTeli rigi principebi (da ra Tqma unda, adamianis 

uflebebi); aseve, eWvqveS dadgeboda ssk-Si 2007 wlis 28 dekembers 

ganxorcielebuli cvlilebebis mizani. 

                                                           
7  saqarTvelos sisxlis samarTlis saproceso kodeqsis (ssm, 31, 

03/11/2009) me-9 muxlis pirveli nawili. 
8  mag. ix., saqarTvelos sisxlis samarTlis saproceso kodeqsis 56-e da 

106-e muxlebi. 
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aRniSnul cvlilebebs saqarTvelos uzenaesi sasamarTlos gad-

awyvetilebebi mohyva, sadac ganimarta samoqalaqo procesis arsi da 

sisxlis samarTlis procesisa da samoqalaqo samarTlis procesis 

principebi gaimijna. saqarTvelos uzenaesma sasamarTlom erT-erT 

saqmeze ganmarta, rom 423-e muxlis pirveli nawilis `v~ qvepunqti 

axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebas 

ukavSirebs mxaris mier iseTi axali garemoebebis an mtkicebulebebis 

mopovebas, romlebic, adre rom yofiliyo wardgenili sasamarTloSi 

saqmis ganxilvis dros, gamoiwvevda misTvis xelsayreli gad-

awyvetilebis gamotanas. amave normis me-3 nawili, dasaxelebuli 

safuZvliT, saqmis warmoebis ganaxlebas dasaSvebad miiCnevs mxolod 

im SemTxvevaSi, Tu mxares Tavisi bralis gareSe ar hqonda SesaZle-

bloba, saqmis ganxilvisa da gadawyvetilebis miRebis dros mieTi-

Tebina axal garemoebebsa da mtkicebulebebze. vinaidan samoqalaqo 

da sisxlis samarTali sruliad gansxvavebul samarTlebriv ur-

TierTobebs awesrigebs da Sesabamisad, sisxlis samarTlis procesSi 

damkvidrebul principebze dafuZnebuli, sisxlis samarTlis saqmeze 

winaswari gamoZiebis Sewyveta, samoqalaqo saqmeze ver SeiZenda 

mtkicebulebis Zalas imis dasadastureblad, rom moanderZis mier 

gamovlenili neba namdvilia. amdenad, kerZo saCivris avtoris 

ganmartebas masze, rom prokuraturis dokumenti sisxlis sa-

marTlis saqmeze winaswari gamoZiebis Sewyvetis Sesaxeb adre rom 

yofiliyo wardgenili sasamarTloSi saqmis ganxilvis dros, gam-

oiwvevda misTvis xelsayreli gadawyvetilebis gamotanas, sakasacio 

sasamarTlo ver gaiziarebs.9  

garda amisa, kidev erT saqmeze saqarTvelos uzenaesma sasa-

marTlom ganmarta, rom dokumentis siyalbis mtkicebis SemTxvevaSic 

ki, saqmeSi ar aris warmodgenili am siyalbis damadasturebeli ka-

noniT gansazRvruli saTanado mtkicebuleba _ sasamarTlos ganaCeni, 

Tanaxmad samoqalaqo saproceso kodeqsis 423-e muxlis me-2 na-

                                                           
9  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 

wlis 22 ivlisis ganCineba №as-948-986-2011. 
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wilisa, rac am kuTxiTac gancxadebis daSvebaze uaris Tqmis sa-

fuZvelia.10 

analogiuri msjelobaa ganviTarebuli saqarTvelos uzenaesi sa-

samarTlos erT-erT ganCinebaSi, sadac sasamarTlo savaldebulod 

miiCnevs ganaCenis arsebobas imisTvis, rom saqmis warmoeba axlad 

aRmoCenili garemoebis safuZvelze ganaxldes. sakasacio sasa-

marTlom ganmarta, rom kanonier ZalaSi Sesuli gadawyvetilebis 

gauqmebas safuZvlad SeiZleba daedos iseTi garemoebebi, romelebic 

adastureben im mtkicebulebaTa siyalbes da arasarwmunoobas, rom-

lebsac emyareba gasanaxlebel saqmeze gamotanili gadawyvetileba da 

romelTa siyalbe da arasarwmunooba damtkicebulia sasamarTlos 

kanonier ZalaSi Sesuli ganaCeniT.11 warmodgenili sasamarTlo praq-

tikis miuxedavad, arsebobs bolodroindeli qvemdgomi sasamarTlos 

ganCineba, sadac sasamarTlom prokuroris dadgenileba saqmis war-

moebis ganaxlebis sakmaris safuZvlad miiCnia12. 

amdenad, imisTvis, rom raime dokumentis siyalbe (an sxva saxis 

garemoeba) damtkicdes, aucilebelia sasamarTlos kanonier ZalaSi 

Sesuli ganaCeni, romelSic pirdapir iqneba sadavo garemoebaze 

miTiTeba da am garemoebis arseboba an ararseboba dadgindeba. kanoni 

moiTxovs, rom samarTalwarmoeba saproceso samarTlis normebTan 

zust SesabamisobaSi mimdinareobdes. 13 Sesabamisad, prokuroris mier 

miRebuli dadgenileba ver gaxdeba axlad aRmoCenil garemoebaTa 

gamo saqmis warmoebis ganaxlebis samarTlebrivi safuZveli.  

sisxlis samarTlis saqmeze gamotanili ganaCeni, rogorc zemoT 

aRiniSna, warmoadgens marTlmsajulebis ganxorcielebis „produ-

                                                           
10  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 

wlis 3 Tebervlis ganCineba №as-1231-1176-2013. 
11  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 

wlis 24 maisis ganCineba №a-1408-a-8-2012; aseTive msjelobaa ganvi-

Tarebuli saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 

gakotrebis saqmeTa palatis 2008 wlis 24 noembris ganCineba №a-693-a-14-

08. 
12  quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 

wlis 20 Tebervlis #2b/125-14 ganCineba. 
13 qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tbilisi, 2012, 731. 



111 

qts/sagans“. Sesabamisad, kanonmdeblis mizanic swored is iyo, rom 

samoqalaqo saproceso samarTalSi, erTi mxriv, minimumamde da-

suliyo sisxlissamarTlebrivi saqmianobis Sedegad miRebuli dadge-

nilebebi, ganCinebebi a.S. (aRniSnulis naTeli dadasturebaa kanon-

mdeblis mier ssk-is 106-e muxlis „g“ punqtis gauqmeba) da meore 

mxriv, garkveuli saxiT yofiliyo iseTi sisxlissamarTlebrivi 

„produqti~, romelic samoqalaqo marTlmsajulebis ganxor-

cielebaSi garkveul Rirebul da mniSvnelovan funqcias Seasruleb-

da. swored aseT funqcias asrulebs sisxlis samarTlis saqmeze 

gamotanili ganaCeni _ erTaderTi saSualeba, romliTac SeiZleba 

masSi asaxuli faqtobrivi garemoebebis safuZvelze samoqalaqo saq-

mis warmoebis ganaxleba axlad aRmoCenili garemoebebis gamo. 

rogorc ukve aRiniSna, es gamarTlebulia imiT, rom ganaCenis gasaC-

ivrebis ufleba pirs yvela SemTxvevaSi aqvs, Sesabamisad, mas Seu-

Zlia uaryos is faqtebi, rac masSia warmodgenili, magram is gasaC-

ivrebis uflebas mTel rig procedurul sakiTxebTan dakavSirebuli 

mizezebiT (mag., gamomZieblis, prokuroris dadgenileba da sxv.) ver 

axorcielebs. amdenad, calsaxaa, rom kanonmdeblis mizani samo-

qalaqo procesis garkveul CarCoebSi moqceva da misi, rogorc 

sruliad gansxvavebuli samarTlis, arsidan sisxlis samarTlis yo-

velgvari elementis (garda kanonier ZalaSi Sesuli ganaCenisa) 

amoReba iyo. amgvarad, samoqalaqo procesSi dainteresebul pirTa 

gancxadebebi mtkicebulebaTa siyalbis an samoqalaqo procesis mona-

wileTa danaSaulebrivi qmedebis Sesaxeb, SeiZleba mxolod sisxlis 

samarTlis pasuxisgebaSi micemis safuZveli iyos. amasTan, es ar 

aris sasamarTlos gadawyvetilebis gadasinjvis safuZveli, vidre 

aRniSnuli kanonier ZalaSi Sesuli gamamtyunebeli ganaCeniT ar 

dadasturdeba.14 

  

                                                           
14 iqve. 
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2. saqmis warmoebis ganaxleba sasamarTlo gadawyvetilebisa da 

axlad aRmoCenili faqtobrivi garemoebebis safuZvelze 

2.1. saqmis warmoebis ganaxleba sasamarTlo an sxva organos mier 

miRebuli gadawyvetilebis gauqmebis safuZvelze 

 

ssk-is 423-e muxlis pirveli nawilis `d~ qvepunqti saqmis war-

moebis ganaxlebis kidev ramdenime safuZvels adgens. kerZod, saqmis 

warmoebis ganaxleba dasaSvebia, Tu sasamarTloს ganaCeni, gad-

awyvetileba, ganCineba an sxva organos dadgenileba, romelic am 

gadawyvetilebas safuZvlad daedo, gauqmda. 

zogjer, marTlmsajulebis aqtebis urTierTsavaldebuloobis 

gamo davis gadawyveta sxva saqmeze gamotanil sasamarTlo gad-

awyvetilebas efuZneba.15 samoqalaqo saqmeSi xSirad mtkicebulebebis 

saxiT wardgenilia iseTi mtkicebulebebi, romlebic sisxlis sa-

marTlis saqmeSia mocemuli. maT Soris yvelaze metad mniSvnelovani 

sasamarTlos ganaCenia, romelic samoqalaqo samarTalwarmoebaSi 

zianis anazRaurebis sarCelebSi xSirad gadamwyvet rols asru-

lebs. 16 rac Seexeba gadawyvetilebasa da ganCinebas, romelic 423-e 

muxlis pirveli nawilis `d~ qvepunqtSia mocemuli, aq igulisxmeba 

rogorc samoqalaqo da sisxlis samarTlis, ise administraciul 

saqmeebze, miRebuli ganCineba da gadawyvetileba. aRniSnulTan da-

kavSirebiT sagulisxmoa saqarTvelos uzenaesi sasamarTlos ganmar-

teba, romelmac ssk-is 423-e muxlis pirveli nawilis `d~ qve-

punqts farTo interpretacia misca. kerZod, misi ganmartebiT, Tbi-

lisis sakrebulos 2002 wlis 17 martis dadgenileba, romelic 

safuZvlad daedo Tbilisis saapelacio sasamarTlos 2006 wlis 21 

ivlisis kanonier ZalaSi Sesul gadawyvetilebas, Zaladakargulad 

gamocxadda amave organos 2009 wlis 6 Tebervlis gad-

                                                           
15 iqve. 
16  aRniSnulis naTeli dadasturebaa saqarTvelos samoqalaqo saproceso 

kodeqsis Tavi XXXIV3, romelic calkeuli deliqtiT miyenebuli zianis 

anazRaurebis Sesaxeb sarCelis ganxilvis gamartivebuli wess adgens. am 

TavSi mocemulia 30917-e muxli, romelic sarCelis dasaSvebobis erT-erT 

savaldebulo winapirobas sasamarTlo ganaCenis, rogorc mtkicebulebis 

arsebobas aRiarebs. 
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awyvetilebiT. aRniSnuli warmoadgens 423-e muxlis pirveli nawi-

lis „d“ qvepunqtiT gaTvaliswinebul garemoebas, Tumca konkretul 

SemTxvevas zogadi administraciuli kodeqsi awesrigebs, romlis 61-

e muxlis me-7 nawilis Tanaxmad, administraciul-samarTlebrivi 

aqtis Zaladakargulad gamocxadeba ar iwvevs Zaladakargulad gamo-

cxadebamde warmoSobili samarTlebrivi Sedegebis gauqmebas. aR-

niSnuli normis analizi cxadyofs, rom misi (administraciul-

samarTlebrivi aqtis) Zaladakargulad gamocxadeba ar ukavSirdeba 

Zaladakargulad gamocxadebamde warmoSobili samarTlebrivi Sedeg-

ebis gauqmebas, anu is moqmedebebi, rac am aqtis safuZvelze ganxor-

cielda, marTlzomieria. sakasacio sasamarTlo eTanxmeba saapelacio 

sasamarTlos im dasabuTebas, rom warmodgenili mtkicebulebebis 

erToblivi SefasebiT, saqmis arsebiTad ganxilvis yvela etapze 

ganmcxadebel m.x-as hqonda SesaZlebloba, Tavadve warmoedgina sa-

davo binis Rirebulebis ganmsazRvreli mtkicebuleba. am procesu-

aluri uflebis gamouyeneblobiT ki, m.x-a praqtikulad daeTanxma 

mowinaaRmdege mxaris mier saqmeze wardgenil binis Rirebulebis 

odenobis ganmsazRvrel dokuments. aqedan gamomdinare, Tbilisis 

sakrebulos 2009 wlis 6 Tebervlis #2-6 gadawyvetileba, rom-

liTac Zaladakargulad gamocxadda misive 2002 wlis 27 martis 

№2-1 gadawyvetileba, ar iZleva imis samarTlebriv safuZvels, rom 

gauqmdes aRniSnul dadgenilebaze dayrdnobiT Sedgenili 

damoukidebeli auditoris #463/5 daskvna da am daskvnis sa-

fuZvelze miRebuli Tbilisis saapelacio sasamarTlos 2006 wlis 

21 ivlisis gadawyvetileba.17 

kidev erT saqmeSi, mxare swored aRniSnuli qvepunqtis sa-

fuZvelze iTxovda saqmis warmoebis ganaxlebas. mxaris ganmartebiT, 

sasamarTlom gansxvavebuli Sefaseba misca samkvidros miRebis wess, 

romelic, Tavis mxriv, erT-erT mtkicebulebad da garemoebad iyo 

wardgenili sxva (mxaris mier adre warmoebul) davaSi. sasamarTlos 

ganmartebiT, kanonier ZalaSi Sesuli, rogorc 2012 wlis 11 maisis 

gadawyvetilebiT, ise 2012 wlis 17 ivlisis gadawyvetilebiT 

                                                           
17  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 

wlis 17 aprilis gadawyvetileba #as-301-289-2012. 
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dadgenilia memkvidreobis miRebis Sesaxeb faqtobrivi garemoeba. erT 

SemTxvevaSi, sasamarTlom miiCnia, rom qonebaze samkvidro gaixsna 

samoqalaqo kodeqsiT dadgenili zogadi wesiT, xolo meore Sem-

TxvevaSi _ komlSi samkvidros ganawilebis specialuri wesis Sesa-

bamisad. amdenad, mxaris mier axlad aRmoCenilad miCneuli garemoeba 

emyareba samkvidros miRebis Taobaze samarTlebriv Sefasebas. aR-

niSnuli ki gamoricxavs ganmcxadeblis moTxovnis dakmayofilebas, 

radganac ssk-is 423-e muxlis arcerTi danawesi amgvari safuZvliT 

saqmis warmoebis ganaxlebis SesaZleblobas ar iTvaliswinebs.18 

ssk-is 423-e muxlSi mocemuli axlad aRmoCenil garemoebaTa 

gamo saqmis warmoebis ganaxlebis safuZveli, rogorc zemoT aRin-

iSna, amomwuravia da ar SeiZleba imdenad farTod ganimartos, rom 

amiT, faqtobrivad, sasamarTlos gadawyvetilebis droSi moqmedabau-

narianoba eWvis qveS dadges. amasTan, literaturaSi gamoTqmulia 

mosazreba, romlis mixedviTac, saWiroa garkveuli cvlilebebis 

Setana da aRniSnuli muxlis ufro metad ganvrcoba. kerZod, Tu 

sakonstitucio sasamarTlo ama Tu im aqts arakonstituciurad 

cnobs, mxares unda hqondes SesaZlebloba, sakonstitucio sasa-

marTlos gadawyvetilebis safuZvelze, axlad aRmoCenil gare-

moebaTa gamo saqmis warmoebis ganaxleba moiTxovos.19 aRniSnuli po-

ziciis erTgvari gamoZaxilia, erTi mxriv, saqarTvelos sa-

konstitucio sasamarTlosa da meore mxriv, uzenaesi sasamarTlos 

gadawyvetileba, romliTac, faqtobrivad, sakonstitucio sasa-

marTlos gadawyvetilebis samarTlebrivi Sinaarsi da misi 

gavrcelebis farglebi ganimarta.20 

gasarkvevia, ramdenad SeiZleba sakonstitucio sasamarTlos gad-

awyvetileba moazrebul iqnes samoqalaqo saproceso kodeqsis 423-e 

                                                           
18 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 

wlis 3 oqtombris gadawyvetileba #as-944-902-2013. 
19 qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tbilisi, 2012, 732. 
20  saqarTvelos sakonstitucio sasamarTlos 2014 wlis 29 ianvris 

#1/1/543 gadawyvetileba; aseve, saqarTvelos uzenaesi sasamarTlos 

samoqalaqo saqmeTa palatis 2014 wlis 25 martis gadawyvetileba №as-

495-471-2013. 
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muxlis pirveli nawilis `d~ qvepunqtSi. 21  miTiTebuli muxlis 

Sinaarsidan gamomdinare, SeiZleba iTqvas, rom sakonstitucio sasa-

marTlos gadawyvetileba ver gaxdeba saqmis warmoebis ganaxlebis 

safuZveli. 

 

2.2. imave sarCelze gamotanili sasamarTlo gadawyvetileba 

 

ssk-is 423-e muxlis pirveli nawilis `e~ qvepunqtis mixedviT, 

saqmis warmoebis ganaxlebis erT-erTi safuZvelia mxaris mier imave 

sarCelis mimarT sasamarTlos kanonier ZalaSi Sesuli gada-

wyvetilebis wardgena. zogjer sasamarTlo ganxilva ise mimdi-

nareobs, rom erT-erTma mxarem arc ki icis aRniSnulis Taobaze. es 

SesaZloa sxvadasxva mizezis gamo (maT Soris, sasamarTlo uwyebis 

Caubarebloba da sxv.) moxdes. aseT SemTxvevaSi mxares, romelsac 

sasamarTlo uwyeba kanoniT dadgenili wesiT ar Cabarebia, SeuZlia 

sasamarTlos gadawyvetileba gaasaCivros. arsebobs iseTi Sem-

Txvevebi, rodesac mxare mogvianebiT aRmoaCens, rom ukve dam-

Tavrebul sasamarTlo processa da sarCelze ufro adre arsebobda 

sxva sasamarTlo gadawyvetileba, romelic amave sarCels exeboda. 

swored es SemTxvevaa 423-e muxlis pirveli nawilis `e~ qvepunqtSi 

mocemuli.  

praqtikaSi sakmaod rTulia imis dadgena, Tu vin unda amtkicos 

garemoeba, rom mis mier aRZrul sarCelze sasamarTlo gad-

awyvetileba jer ar arsebobs. es unda iyos mosarCele, mopasuxe Tu 

zogadad, sasamarTloa valdebuli gadaamowmos, arsebobs Tu ara 

mxareTa Soris imave davis sagansa da sarCelze sasamarTlos gad-

awyvetileba. vinaidan samoqalaqo saproceso kanonmdebloba da 

zogadad, procesi, agebulia SejibrobiTobisa da dispoziciurobis 

principze, savaraudod, mainc mopasuxea valdebuli, waradginos 

Sedaveba da gadawyvetileba, Tu ukve aseTi arsebobs ganxilvaSi my-

of sarCelze. im SemTxvevaSi, Tu gadawyvetileba realurad 

arsebobs, magram aRniSnulis Taobaze mxarem ar icis, swored aseT 

                                                           
21  Sead., qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 

samarTali, Tbilisi, 2012, 732. 
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SemTxvevaSi SeiZleba ssk-is 423-e muxlis `e~ qvepunqtis sa-

fuZvelze, mxarem axlad aRmoCenil garemoebaTa gamo saqmis warmoe-

bis ganaxleba moiTxovos.22 

amdenad, mxarisTvis saqmis ganxilvis procesSi obieqturad Seu-

Zlebeli unda iyos imis codna, rom mimdinare saqmeze ukve arsebobs 

kanonier ZalaSi Sesuli sasamarTlos gadawyvetileba, winaaRmdeg 

SemTxvevaSi, is mogvianebiT axlad aRmoCenili garemoebis gamo saq-

mis warmoebis ganaxlebas (423-e muxlis pirveli nawilis `e~ qve-

punqtis safuZvelze) veRar moiTxovs. kanoni savaldebulod miiCnevs 

kanonier ZalaSi Sesul gadawyvetilebas, Tumca SeiZleba isec 

moxdes, rom mxarem jer kidev kanonier ZalaSi Seusvleli sasa-

marTlos gadawyvetileba warudginos. aseT SemTxvevaSi, saqmis war-

moebis ganaxleba ar moxdeba im martivi mizezis gamo, rom ssk-is 

275-e muxlis pirveli nawilis `e~ qvepunqtis safuZvelze, sasa-

marTlo sarCels ganuxilvelad datovebs. 

 

2.3. axlad aRmoCenili garemoebebi/faqtebi 

 

ssk-is 423-e muxlis me-3 nawilis Tanaxmad, 423-e muxlis 

pirveli nawilis `e“-„v“ qvepunqtebSi23 aRniSnuli safuZvlebiT saq-

mis ganaxleba dasaSvebia, Tu mxares Tavisi bralis gareSe ar hqonda 

SesaZlebloba, saqmis ganxilvisa da gadawyvetilebis miRebis dros 

warmoedgina kanonier ZalaSi Sesuli da imave sarCelze gamotanili 

gadawyvetileba an mieTiTebina axal garemoebebsa da mtkicebulebeb-

ze.  

saqarTvelos uzenaesi sasamarTlos ganmartebiT, saqmis warmoebis 

ganaxleba ssk-is 423-e muxlis pirveli nawilis „v“ qvepunqtiT 

gaTvaliswinebuli safuZvliT dasaSvebia mxolod maSin, Tu mxares 

                                                           
22 ssk-is 423-e muxlis me-3 nawili. 
23 423-e muxlis pirveli nawilis `v~ qvepunqtis Tanaxmad, saqmis warmoebis 

ganaxleba dasaSvebia, Tu mxarisaTvis cnobili gaxda iseTi garemoebebi da 

mtkicebulebebi, romlebic, adre rom yofiliyo wardgenili sasamarTloSi 

saqmis ganxilvis dros, gamoiwvevda misTvis xelsayreli gadawyvetilebis 

gamotanas. 
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Tavisi bralis gareSe ar hqonda SesaZlebloba, saqmis ganxilvisa da 

gadawyvetilebis miRebis dros warmoedgina kanonier ZalaSi Sesuli 

da imave sarCelze gamotanili gadawyvetileba an mieTiTebina axal 

garemoebebsa da mtkicebulebebze. axlad aRmoCenil garemoebaTa gamo 

saqmis warmoebis ganaxlebis safuZvlad kanonmdebeli miiCnevs mxaris 

mier axali garemoebisa da mtkicebulebis, anu saqmisaTvis mniS-

vnelobis mqone iseTi faqtis (faqtobrivi viTarebis) da iseTi 

mtkicebulebis Setyobas, romelic saqmis arsebiTad ganxilvis 

etapze arsebobda, obieqturad iyo ucnobi da saSualo windaxedu-

lobis farglebSi maTi Setyoba mxarisaTvis SeuZlebeli iqneboda. 

amgvar mtkicebulebad ver iqneba miCneuli ganmcxadeblis mier 

wardgenili mtkicebulebebi, vinaidan saqmis arsebiTi ganxilvis 

dros mxare uTiTebda garemoebebze, romelTa dadasturebac am 

mtkicebulebiT surs da im etapze wardgenili mtkicebulebebiT ver 

daadastura maTi namdviloba. 24  praqtikaSi iyo SemTxveva, rodesac 

piri iTxovda saqmis warmoebis ganaxlebas im safuZvliT, rom sa-

kasacio saCivris sasamarTloSi kanoniT dadgenili vadis darRveviT 

wardgena gamoiwvia im garemoebam, rom mosamarTlis TanaSemwem, mi-

uxedavad mis mimarT araerTgzis piradi Tu  satelefono  moTx-

ovnisa, gadawyvetilebis asli mxares (gasaCivrebis uflebis mqone 

mxares) droulad ar Caabara. sakasacio sasamarTlom ganmcxadeblis 

miTiTebuli msjeloba ar gaiziara da aRniSna, rom ganmcxadeblis 

mier gauqmebis safuZvlad warmodgenili argumenti, axlad aRmo-

Cenil garemoebaTa gamo saqmis warmoebis ganaxlebis kanoniT 

dadgenil winapirobebs ar pasuxobda25 

mniSvnelovania, ganisazRvros mtkicebis tvirTis sakiTxic. 

saqarTvelos uzenaesi sasamarTlos ganmartebiT, ganmcxadebeli, ro-

melic moiTxovs saqmis warmoebis ganaxlebas, valdebulia, amtkicos 

da sarwmunod daadasturos rogorc mtkicebulebis saTanadooba, 

ise misi arabraleuloba am mtkicebulebis manamde mopovebis Seu-

                                                           
24  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 

wlis 8 oqtombris gadawyvetileba #as-1080-1031-2013. 
25 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 

wlis 12 dekembris gadawyvetileba #as-3186-a-11-2013. 
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Zlebelobis Taobaze. 26  amgvarad, saqmis warmoebis ganaxlebaze gan-

cxadeba, erTi mxriv, kanonmdeblobiT dadgenil samarTlebriv sa-

fuZvlebsa da meore mxriv, mxaris aqtiurobazea dafuZnebuli.  

 

daskvna 

 

warmodgenili msjelobidan gamomdinare, ramdenime mniSvnelovani 

sakiTxis gamoyofaa SesaZlebeli. upirveles yovlisa, unda aRin-

iSnos, rom ukve damTavrebuli, Sesabamisad, kanonier ZalaSi Sesuli 

sasamarTlos gadawyvetilebis gauqmeba da saqmis warmoebis ganaxle-

ba SesaZlebelia mxolod kanoniT mkacrad gansazRvrul SemTxveveb-

Si.  

sasamarTlo praqtikis ganviTarebisa da erTgvarovnebisaTvis 

saWiroa, rom qveda instanciis sasamarTloebma gaiTvaliswinon 

zemdgomi, gansakuTrebiT ki uzenaesi sasamarTlos mier dadgenili 

samosamarTlo samarTali. am procesSi aucilebelia, qvemdgomma sasa-

marTloebma erTmaneTisagan mkveTrad gamijnon sisxlis samarTlis 

saqmeze mopovebuli is mtkicebulebebi, romlebic samoqalaqo sa-

marTalwarmoebaSi samoqalaqo saqmis mimarT aris relevanturi. am 

TvalsazrisiT, gansakuTrebiT mniSvnelovania sxvadasxva saxelmwifo 

organos mier miRebuli samarTlebrivi aqtebis roli samoqalaqo 

saqmeze, saqmis warmoebis ganaxlebis procesSi.  

kanoni sisxlis samarTlis saqmeze miRebul procedurul gada-

wyvetilebebs saqmis warmoebis ganaxlebis safuZvlad aRar aRiarebs. 

saqmis ganaxleba ki mxolod sisxlis samarTlis saqmeze sasa-

marTlos mier gamotanili ganaCenis safuZvelzea SesaZlebeli. 

zemoaRniSnulis gaTvaliswinebiT, SeiZleba iTqvas, rom saqmis war-

moebis ganaxleba garkveuli sfecifikurobiT xasiaTdeba da sasa-

marTlos mxridan frTxil damokidebulebas iTxovs. imis gaT-

valiswinebiT, rom samoqalaqo da sisxlis samarTlis principebi 

                                                           
26  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 

wlis 9 ianvris ganCineba #as-1093-1041-2013; saqarTvelos uzenaesi sasa-

marTlos samoqalaqo saqmeTa palatis 2013 wlis 3 ivnisis ganCineba #as-

273-260-2013. 
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erTmaneTisgan radikalurad gansxvavdeba, kanonmdeblis mier 

zemoaRniSnuli sakanonmdeblo cvlilebis ganxorcieleba gamarTle-

bulad unda CaiTvalos. axlad aRmoCenili garemoeba mxolod sasa-

marTlos gadawyvetilebiT an ganaCeniT unda mtkicdebodes. amasTan, 

saqmis warmoebis ganaxleba upiratesad mxaris darRveuli 

uflebebis dacvis myari da efeqturi saSualeba unda iyos.  


