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`Zalaufleba~ v. `xelisufleba~:  

SeniSvnebi saqarTvelos konstituciis  

me-5 muxlis Taobaze 

 

dimitri gegenava 

 

`xelisufleba imgvarad unda iyos mowyobili,  

rom adamians ar eSinodes adamianis.~ 

monteskie1 

 

`ra aris xelisufleba, Tu ara anarekli adamianuri bunebisa?  

adamianebi rom angelozebi yofiliyvnen xelisufleba saWiro  

ar iqneboda. xelisuflebaSi rom angelozebi yofiliyvnen, arc misi  

Sinagani kontroli iqneboda aucilebeli da arc garegani.~ 

medisoni2 

 

I. Sesavali 

 

qarTuli samarTali ganviTarebis didi gzis mxolod dasawyisSia. 

mis bunebasa da maxasiaTeblebs mniSvnelovnad gansazRvravs sabWouri 

warsuli da postsabWouri gamocdileba. samwuxarod, XX saukunis 

aTian wlebSi dawyebuli mniSvnelovani procesi, romelic qarTuli 

samarTlebrivi enis Tanamedrove saxiT Camoyalibebas iTvaliswinebda, 

ruseTis okupaciis gamo ver ganxorcielda, ufro metic, sabWoTa 

saqarTveloSi aqtebi, terminologia, institutebis gageba ZiriTadad 

sabWoTa ruseTis xedvebsa da rusul enas efuZneboda, ramac sa-

marTlis profesiul enas SesamCnevi daRi daasva. 

samwuxarod, Tanamedrove tendenciiT, TiTqmis aranairi yuradReba 

eqceva terminologiur sakiTxebsa da samarTlebriv cnebaTa gamar-

                                                        
 daviT batoniSvilis samarTlis institutis direqtori, ivane javaxiSvi-

lis saxelobis Tbilisis saxelmwifo universitetis iuridiuli 

fakultetis asistenti. 
1 Baron de Montesquieu, Ch. de S., The Spirit of Laws, Translated by Th. Nugent, 

Ontario, 2001, 173. 
2  medisoni j., federalisti #51, federalisturi werilebi, g. baramiZis 

Targmani, Tbilisi, 2008, 288. 
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Tulobas. Sinaarsobriv aspeqtTa primatis momizezebiT xSirad gver-

dze iwevs terminTa mwvave problemebi. sinamdvileSi, es gacilebiT 

Sinaarsobrivi sakiTxia. rom ara cnebaTa iurisprudenciis war-

momadgenlebi da maTi muSaoba, 3  samarTali dResac winaaRmdegobriv 

da qaosur normaTa erToblioba iqneboda. mavanTa skepticizmis mTa-

vari mizezi sakiTxSi Cauxedaoba da zedapiruli codnaa. am da sxva 

mizezTa gamo qarTuli samarTali Seicavs gaumarTav, sruliad 

araadekvatur cnebas uamrav, rac uSualod aisaxeba maTiT aRniSnul 

institutTa mimarT damokidebulebasa da pativiscemaze. 

uamrav cnebas Soris araferi iseT gaugebrobas ar iwvevs, 

rogorc `xelisufleba~, romelic konstituciasa da mTel kanon-

mdeblobaSi gamoiyeneba. amasTan, misi aRqma da idea yovelTvis 

calsaxa araa. naSromis mizania, swored `xelisuflebis~ termi-

nologiuri, sakonstitucio da hermenevtikuli analizi, misi da 

`Zalauflebis~ mimarTebis dadgena, amis safuZvelze ki saqarTvelos 

konstituciis me-5 muxlis ganxilva, romelic, marTalia, forma-

lurad `mudmivi~ norma araa, 4  magram, faqtobrivad, Sinaarsobrivi 

datvirTvis gaTvaliswinebiT, saxelmwifos ideuri da samarTlebrivi 

safuZvelia.  

 

II. `Zalauflebisa~ da `xelisuflebis~ terminologiuri sakiTxi 

1. `xelisuflebis~ mniSvneloba 

 

`xelisuflebis~ gageba qarTul samarTlebriv sinamdvileSi ara-

erTgvarovania. amis mizezi misi terminologiuri `warmomavlobaa~ 

da garemoeba, rom igi sakuTar TavSi `uflebas~ moicavs. qarTul 

enaSi `xelisuflebas~ oTxi sxvadasxva, Tumca erTmaneTTan mWidrod 

dakavSirebuli mniSvneloba aqvs. qarTuli enis ganmartebiTi 

                                                        
3 ix., xubua g., samarTlis Teoria, Tbilisi, 2004, 179-181. 
4 ix., papaSvili T., gegenava d., konstituciis gadasinjvis qarTuli modeli 

_ normatiuli mowesrigebis xarvezebi da perspeqtiva, Tbilisi, 2015, 61-

613; Gegenava D., Unconstitutional Constitutional Amendment: Three Judgments 

from the Practice of the Constitutional Court of Georgia, South Caucasus Law Jour-

nal, #5, 2015. 
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leqsikonis Tanaxmad, igi aris `politikuri batonoba, sax-

elmwifoSi moqalaqeTa moqmedebis warmarTvis ufleba da SesaZle-

bloba~; `mmarTvelobis wesi, saxelmwifoebrivi wyobileba~, 

`xelisuflebis mqone pirebi, xelisufalni~, `ufleba~.5 samwuxarod, 

aRniSnuli ganmartebani imdenad zogadia, rom erTi, konkretuli 

Sedegis miReba, faqtobrivad, SeuZlebelia. SeiZleba iTqvas, rom igi, 

rogorc uflebaa, marTo, ise uSualod mmarTveli pirebi Tu sax-

elmwifo organoebi, romlebic am uflebiT sargebloben. am cnebis 

qarTulenovan versias yvelaze metad esatyviseba laTinuri 

~Authoritas”, romelic sakuTar TavSi, aseve, or mniSvnelobas moi-

cavs (1. saxelisuflebo erTeulebi, romlebic qmnian da gadascemen 

oficialur uflebamosilebebs; 6 organo, romelic uflebamosilebas 

axorcielebs;7 oficialuri Zalaufleba, romelic eZleva vinmes ra-

imes gansaxorcieleblad, mTavroba an xalxi, romelTac raimeze Za-

laufleba aqvT;8 2. Zalaufleba, ufleba, miuTiTo, ukarnaxo sxvebs, 

rogor imoqmedon, ufleba, Zalaufleba, romelic erTi pirisgan 

meoresTvisaa delegirebuli 9 ). Tumca am cnebis daviwroeba da de-

taluri gansazRvra ganviTarebuli samarTlis mqone yvela sax-

elmwifom SeZlo. dadginda, rom mas flobs saxelmwifo xelisu-

fleba (ing. “Government”) da swored am ukanasknels aqvs Autoritas-

is yvelaze mniSvnelovani elementi _ Zalaufleba.  

`xelisufleba~ saqarTvelos konstituciaSi ocjeraa naxsenebi, 

aqedan umravles SemTxvevaSi igi organizaciul erTobas, Zalau-

flebis ganmaxorcielebel subieqts aRniSnavs,10 xolo danarCenSi _ 

                                                        
5 <http://ena.ge/explanatory-online> [02.02.2016] 
6 Lehman J., Phelps Sh., West’s Encyclopedia of American law, Vol.13, 2nd Ed., 

Thomson Gale, 2005, 24. 
7 Curzon L.B., Richards P.H., The Longman Dictionary of Law, 7th Ed., Pearson 

Longman, 2007, 48. 
8 Collin P.H., Dictionary of Politics and Government, 3rd Ed., Bloomsbury Publish-

ing, 2004, 16. 
9 Blakwell A.H., The Essential Law Dictionary, Sphinx Publishing, 2008, 42. 
10 saqarTvelos konstituciis me-2 muxlis me-4 punqti, 25-e muxlis me-2 

da me-3 punqtebi, 73-e muxlis pirveli punqtis `T~ da `k~ qvepunqtebi, 78-

e muxlis pirveli punqtis pirveli winadadeba, 813-e muxlis pirveli pun-
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Tavad gansaxorcielebel Zalauflebas. 11  qarTuli enis leqsikuri 

simdidris gaTvaliswinebiT, aucilebelia `xelisuflebis~ erTi, 

SeTanxmebuli mniSvnelobis dadgena, mis alternatiul gagebas ki 

Tavisuflad Caanacvlebs sxva cnebebi. xelisufleba (Government) im 

principebisa da wesebis struqtura, romelic gansazRvravs, Tu 

rogor unda iyos saxelmwifo an organizacia mowyobili, esaa or-

ganizacia, romlis meSveobiTac xalxi politikur Zalauflebas (Au-

thority) axoricelebs. 12 amis naTeli gamovlinebaa saqarTvelos kon-

stituciis me-2 muxlis me-3 punqti, sadac uflebrivi mniSvnelobiT 

mocemulia `uflebamosilebebi~ da ufro metic, naxsenebia 

`uflebamosilebaTa gamijvna~, romelic swored `xelisuflebis~, 

rogorc subieqtis, mier sxvadasxva doneze gansaxorcielebel Za-

lauflebas usvams xazs. umjobesia, `xelisufleba~ aRniSnavdes 

mxolod Zalauflebis ganmaxorcielebel subieqts, miT umetes, rom 

igi aseTadac aRiqmeba samarTlebriv praqtikasa da Tu yofiT 

sinamdvileSi. misi uflebrivi xasiaTi karga xania aRaraa aqtualuri 

da igi uflebebTan, faqtobrivad, ar asocirdeba.  

xelisufleba Zalauflebis ganxorcielebaa, 13 qveynis marTvisa da 

kontrolis gzaa, _ politikuri organizacia, 14 organizaciuli er-

Toba, romelic saxelmwifos an misi nawilis administrirebas axor-

cielebs.15 xelisufleba, rogorc organo, akontrolebs, zemoqmedebs 

da agvarebs saerTo saxelmwifoebriv, regionul an adgilobrivi 

mniSvnelobis sakiTxebs.16 makiavelis ganmartebiT, xelisufleba sxva 

araferSi mdgomareobs, Tu ara im subieqtTa kontrolSi, romelTac 

                                                                                                                        
qti, Tavi V (dasaxeleba), 82-e muxlis me-3 punqti, 89-e muxlis pirveli 

punqtis `a~ qvepunqti, 1012-e muxlis me-3 punqti. 
11 saqarTvelos konstituciis me-5 muxlis pirveli punqtis pirveli da me-

2 winadadebebi, me-3 da me-4 punqtebi, me-7 muxlis me-2 winadadeba, 48-e 

muxli, 82-e muxlis pirveli punqti, 88-e muxlis pirveli punqti. 
12 Black’s Dictionary, 9th Ed., 764. 
13 Curzon L.B., Richards P.H., The Longman Dictionary of Law, 7th Ed., Pearson 

Longman, 2007, 257. 
14 Wild S.E., Law Dictionary, Willey Publishing, 2006, 148. 
15 Collin P.H., Dictionary of Politics and Government, 3rd Ed., Bloomsbury Publish-

ing, 2004, 106. 
16 Blakwell A.H., The Essential Law Dictionary, Sphinx Publishing, 2008, 213. 
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SeuZliaT ziani miayenon pirs.17 igi saWiroa imdenad, ramdenadac igi 

iZleva usafrTxoebasa da stabilurobas, romlis safuZvelzec ada-

mianebis mSvidobianad Tanaarseboben, erTmaneTs endobian18. 

saxelmwifo xelisuflebas aqvs specialuri Zalmosileba sa-

kuTar moqalaqeTa mimarT, 19  Tumca es ar gulisxmobs SeuzRudav, 

ukidegano Tavisuflebas. man aucileblad unda daicvas adamianis 

ZiriTadi uflebebi da SeiboWos maTiT, vinaidan xelisufleba, rome-

lic Zalauflebis ganxorcielebiT ZiriTad uflebebs arRvevs, Seu-

Zlebelia konstituciis farglebSi moqmedebdes, misi qmedeba kon-

stituciis miRmaa. 20  medisonis SefasebiT, xelisuflebis mTavari 

mizani samarTlianobis damkvidreba unda iyos.21 

 

2. `Zalauflebis~ mniSvneloba 

 

`xelisuflebis~ uflebrivi Sinaarsis nacvlad, umjobesia, 

damkvidrdes cneba, romelic gacilebiT ukeT asaxavs mis dan-

iSnulebas. xelisuflebis funqciur datvirTvas ganarCevdnen XX 

saukunis aTian wlebSic. xelisuflebis mmarTvelobiTi uflebamo-

silebebis aRsaniSnavad gvazava iyenebs sityva `xelmwifebas~, 22 ro-

melic srulebiT adekvaturi da marTebuli ideuri datvirTvis 

mqonea. `xelmwifebis~ arqauli xasiaTis gaTvaliswinebiT, umjobesi 

iqneba, Tuki Tanamedrove qarTuli enisTvis ufro misaRebi cneba 

damkvidrdeba. aseTi ki, udavod, `Zalauflebaa~, romelic qarTuli 

ganmartebiTi leqsikonis Tanaxmad, ori mimarTulebiT ganimarteba: 1. 

                                                        
17 Cohen M., Political Philosophy, From Plato to Mao, London, 2001, 44. 
18 Miller D., Political Philosophy, A Very Short Introduction, New York, 2003, 23. 
19 Bird C., An Introduction to Political Philosophy, New York, 2006, 155. 
20 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris 

#1/4/592 gadawyvetileba saqmeze, `beqa wiqariSvili saqarTvelos par-

lamentis winaaRmdeg~, II,70. 
21 medisoni j., federalisti #51, federalisturi werilebi, g. baramiZis 

Targmani, Tbilisi, 2008, 291. 
22 ix., gvazava g., ZiriTadi principebi sakonstitucio uflebisa, me-2 gamo-

cema, Tbilisi, 2013. 
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`politikuri batonoba~ da 2. `ufleba~. 23  am zedapiruli ganmar-

tebiTac ki cxadia, `xelisuflebasa~ da `Zalauflebas~ Soris 

zustad igive damokidebulebaa, rac `xelisuflebas~ (`xelmwifesa~) 

da `xelmwifebas~ Soris.  

Zalauflebas uamravi viwro mniSvneloba SeiZleba hqondes, magram 

yvela maTgans saerTo niSani aqvs _ ukavSirdeba uflebas, Zalas. 24 

Zalaufleba garkveuli unaria, `aiZulo sxva, gaakeTos, rasac sxva 

SemTxvevaSi ar gaakeTebda.~ 25  igi Tavis TavSi moiazrebs rogorc 

uflebas, akeTo raime, ise SesaZleblobas, akeTo raime da rac mTa-

varia, erToblivad, uflebasac da SesaZleblobasac, akeTo raime. 26 

amasTan, igi uflebasa da SesaZleblobasTan erTad, moqmedebis 

Tavisuflebasac SeiZleba gulisxmobdes.27 uflebrivi TvalsazrisiT, 

Zalaufleba Zalmosileba an samarTlebrivi uflebaa, raime akeTo an 

aiZulo xalxi, raime ganaxorcielos. 28  amasTan, `Zalaufleba, ro-

gorc urTierToba, am Zalis, Zlierebis gamoyenebas gulisxmobs~ 29 

da igi aucileblad mimarTulia raRac Sedegisken, gansazRvruli 

efeqtis miRwevisken30. 

rogorc makiaveli ambobda, Zalauflebamde misasvleli bevri gza 

arsebobs, Tumca maTgan mxolod ramdenimea iseTi, romelsac Sesa-

Zlebelia misdio. 31  rac yvelaze mTavaria, saxelmwifo Zalaufleba 

nebismieri sxva Zalauflebisgan gansxvavdeba, amitomac misi mop-

                                                        
23 <http://ena.ge/explanatory-online> [02.02.2016] 
24  spinoza politikuri Zalauflebis or saxes gamohyofs _ Potestas 

(marTvis uflebamosili Zalaufleba) da Potentia (xelisuflebis realuri 

Zalaufleba, miaRwios sakuTar miznebs). ix., Loughlin M., Foundations of Pub-

lic Law, London, 2010, 164. 
25  socialur da politikur terminTa leqsikoni-cnobari, Tbilisi, 2004, 

337. 
26 Oran D., Tosti M., Oran’s Dictionary of the Law, 3rd Ed., Delmar Publisher, 2000, 

373. 
27 Blakwell A.H., The Essential Law Dictionary, Sphinx Publishing, 2008, 380. 
28 Collin P.H., Dictionary of Politics and Government, 3rd Ed., Bloomsbury Publish-

ing, 2004, 185. 
29 socialur da politikur terminTa leqsikoni-cnobari, Tbilisi, 2004, 

337. 
30 Loughlin M., Foundations of Public Law, London, 2010, 165. 
31 Cohen M., Political Philosophy, From Plato to Mao, London, 2001, 45. 
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ovebis gzebi da saSualebebi kidev ufro meti yuradRebisa da 

mowesrigebis qveSaa. swored misi gansakuTrebuli statusidan gam-

omdinare, igi namdvilad ar aris ideali, aramed ubralod arsebuli 

socialuri praqtikaa. 32  saxelmwifo xelisuflebis Zalaufleba, 

pirvel yovlisa, moiazrebs wesrigis dadgenis uflebamosilebasa 33 

da pirebis mimarT dominirebasa da garkveuli xasiaTis kontrols.34 

amasTan, igi samarTlebrivi diskreciaa, ganaxorcielo an Tavi Seika-

vo raime qmedebis ganxorcielebisgan35. 

Zalauflebis monteskieseul gagebas, samwuxarod, qarTul 

sinamdvileSi `xelisuflebas~ ukavSireben, rac Sinaarsobrivadac 

mcdaria da teqnikuri TvalsazrisiTac. monteskies mixedviT, nebis-

mier mmarTvelobaSi sami saxis Zalaufleba arsebobs _ sakanon-

mdeblo, aRmasrulebeli da sasamarTlo. 36  swored Zalauflebis 

saxeebi da xasiaTi ganapirobebs xelisuflebis Stoebad dayofas da 

ara piriqiT. monteskie xelisuflebis sistemur erTianobas usvams 

xazs da swored esaa xelisuflebis Stoebad dayofis safuZveli. 37 

sami Zalaufleba ar gulisxmobs xelisuflebis daqsaqulobas, piri-

qiT, saWiroebis SemTxvevaSi, maT SeTanxmebulad da erToblivad un-

da imoqmedon, gansakuTrebiT maSin, rodesac saqme adamianis 

uflebaTa dacvasa da uzrunvelyofas exeba. 38 swored es ganapiro-

bebs imas, rom sakonstitucio Zalaufleba saxelmwifo xelisu-

flebis uflebamosilebaa, konstituciiT xelisuflebis StoTaTvis 

                                                        
32 Bird C., An Introduction to Political Philosophy, New York, 2006, 154. 
33 Robertson D., The Routledge Dictionary of Politics, 3rd Ed., Routledge, 2004, 34. 
34 Black’s Dictionary, 9th Ed., 1288. 
35 Oxford Dictionary of Law, 5th Ed., Edited by E.A. Martin, 2003, Oxford, 371. 
36 Baron de Montesquieu, Ch. de S., The Spirit of Laws, Translated by Th. Nugent, 

Ontario, 2001, 173. 
37  ix., darbaiZe l., qarTuli parlamentarizmis istoriis dasawyisi Tu 

saxelmwifo xelisuflebis SezRudvis cda?, Jurn. `marTlmsajuleba da 

kanoni~, #1, 2014, 49. 
38 Baron de Montesquieu, Ch. de S., The Spirit of Laws, Translated by Th. Nugent, 

Ontario, 2001, 181. 
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mikuTvnebuli farglebsa da sferoebSi imoqmedo.39 amasTan, igi sax-

elmwifos moqmedebis moralur uflebad ganixileba40. 

 

III. saqarTvelos konstituciis me-5 muxlis dispozicia 

1. `xelisuflebis ganxorcieleba~ da `xelisuflebis mopoveba~ 

 

`xelisuflebis~ erTgvarovani cnebis damkvidrebisaTvis, mniSvne-

lovania, rom mas calsaxa da gamokveTili Sinaarsi mieniWos da 

maqsimalurad SeizRudos misi sxvadasxva mimarTulebiT gamoyenebis 

SesaZlebloba. qarTul samarTlebriv sinamdvilesa da rac mTavaria, 

adamianTa cnobierebaSi xelisufleba pirdapir dakavSirebulia 

mmarTvelobis ganmaxorcielebel subieqtTan, organoebTan, romelTac 

Sesabamisi mmarTvelobiTi uflebamosileba, Zalaufleba aqvT. am 

pirobebSi sruliad absurdul xasiaTs iZens `xelisuflebis ganxor-

cielebis~ idea. xelisufleba, romelic subieqti, warmonaqmnia da  

SeuZlebelia, igi ganxorcieldes. is Tavadaa organo, romelic ax-

orcielebs Zalauflebas. Tu misi Sinaarsi uflebrivi mniSvnelobiT 

iqneba ganxiluli, am SemTxvevaSic alogikuria uflebasa da mis 

ganmaxorcielebel subieqts erTi cneba akavSirebdes.  

aucilebelia, sistemurad, semantikurad da ideurad Seicvalos 

`xelisuflebis ganxorcieleba~ `Zalauflebis ganxorcielebiT~, miT 

umetes, rom `xelisufleba~ sruliad xelovnuradaa gamoyenebuli 

ormagi datvirTviTa da mniSvnelobiT. `Zalauflebis ganxorcie-

lebas~ ki konstituciis Semqmneli ver gaeqca da konstituciaSi 

mainc gamoiyena,41 radganac uSualo demokratiis formebiT `xelisu-

flebis ganxorcieleba~ sruliad absurdulad iqneboda aRqmuli. 

Zalauflebis ganxorcielebisas xelisuflebis CarTuloba logikur 

da bunebriv xasiaTs SeiZens, radgan igi SeizRudeba, rogorc Za-

lauflebis ganmaxorcielebeli subieqti. saboloo jamSi, xom kon-

stituciis umTavresi daniSnuleba ara saxelmwifo xelisuflebis, 

                                                        
39 Blakwell A.H., The Essential Law Dictionary, Sphinx Publishing, 2008, 380. 
40 The Blackwell Guide to Social and Political Philosophy, Edited by R.L. Simon, 
Padstow, 2002, 18. 
41 saqarTvelos konstituciis me-5 muxlis me-2 punqti. 
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rogorc mocemulobis an ideis, ki ara, aramed misi Zalauflebis 

SezRudvaa.42 ara zogadad xelisuflebam, rogorc subieqtma, aramed 

mis mier Zalauflebis ganxorcielebam SeiZleba pirTa uflebebze 

moaxdinos mniSvnelovani gavlena. 43  swored amitomac, saqarTvelos 

sakonstitucio sasamarTlos SefasebiT, xelisuflebis arcerT 

Stos ara aqvs ufleba, mxolod mizanSewonilobis, politikuri 

aucileblobis an sxva motivaciis safuZvelze imoqmedos44.  

aRsaniSnavia, rom `xelisuflebis ganxorcielebis~ msgavsi ux-

erxuloba iqmneba `xelisuflebis mopovebis~ SemTxvevaSic. vinaidan 

`xelisuflebis~, rogorc Zalauflebis ganmaxorcielebeli subi-

eqtis, gageba gacilebiT Rirebulia, riTac uflebrivi mniSvnelobas 

gamoricxavs, misi `mopoveba~ SeuZlebelia. pirs an politikur 

gaerTianebas SeuZlia `xelisufali~, `xelisufleba~ gaxdes, magram 

amisTvis saWiroa man `Zalaufleba~ moipovos, amasTan, es 

ukanaskneli saxelmwifo Zalaufleba unda iyos da ara am cnebis 

zogadsaliteraturo Sesatyvisi. Sesabamisad, konstituciis me-5 

muxlis me-3 punqti aucileblad unda Seicvalos da `xelisuflebis 

mopovebis~ nacvlad, `Zalauflebis mopovebis~ gageba unda damkvidr-

des. 

 

2. `xelisuflebis wyaroa xalxi~ 

 

saxalxo suverenitetisa da warmomadgenlobis idea erT-erTi 

sakvanZoa ara mxolod konstitucionalizmSi, aramed zogadad, 

politikur mecnierebebSi. igia demokratiisa da samarTlebrivi sax-

elmwifos qvakuTxedi da misi samarTlebrivi bunebis, namdvili xasi-

aTis ganmsazRvreli. `saxalxo suverenitetis idea gulisxmobs, rom 

                                                        
42 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 61. 
43 ix., Oxford Dictionary of Law, 5th Ed., Edited by E.A. Martin, 2003, Oxford, 371-

372. 
44  saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 

#1/3/407 gadawyvetileba saqmeze, `saqarTvelos axalgazrda iuristTa aso-

ciacia~ da saqarTvelos moqalaqe _ ekaterine lomTaTiZe saqarTvelos 

parlamentis winaaRmdeg~, II,2. 
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TiToeuli moqalaqe monawileobs xelisuflebis formirebaSi da 

amiT CarTulia xelisuflebis ganxorcielebis procesSi. saxalxo 

suvereniteti mniSvnelovanwilad xorcieldeba warmomadgenlobiTi 

demokratiis principis meSveobiT. saqarTvelos TiToeuli moqalaqe 

irCevs ra warmomadgenels, sakuTar Zalauflebas gadascems mas da 

amiT aZlevs mniSvnelovani gadawyvetilebebis miRebis, saxelmwifos 

marTvis legitimacias.~45 

makiavelis TqmiT, saxelmwifo zustad imdenadaa kargi, ramdena-

dac kargebi arian misi moqalaqeebi.46 swored moqalaqeebi, romlebic 

saxelmwifos ZiriTadi subieqtebi arian, ganapirobeben, saboloo 

jamSi, Tavad mmarTvelobis bunebas. isini rogorc mmarTvelebi, ise 

uSualod marTulebic arian. xelisuflebis mmarTvelobis safuZveli 

ki swored maTi, marTulTa Tanxmoba unda iyos. 47  ufro metic, 

xelisuflebas, mis nebismier organosa Tu Tanamdebobis pirs, Zalau-

flebas mxolod da mxolod xalxi aniWebs, vinaidan es ukanaskneli 

saxelmwifo Zalauflebis erTaderTi wyaroa. 48  xalxia erTaderTi 

subieqti, romelic gansazRvravs ara mxolod sakuTari xelisu-

falis vinaobasa da vadas, aramed realurad warmoadgens im erTobas, 

romelzec dgas nebismieri saxelmwifo. saxelmwifo Zalaufleba 

samarTlebrivi da politikuri fiqciaa, romelic mxolod da mxo-

lod xalxisgan momdinareobs, am ukanasknelis survilis SemTxvevaSi 

ki dasaSvebia sxvadasxva formiTa da saSualebiT Zalauflebis ukan 

dabruneba da `gamoTxovac~ ki. winaaRmdegobis ufleba, samoqalaqo 

daumorCilebloba da saxelmwifo xelisuflebis qmedebaTa faqto-

brivi kontrolis meqanizmebi sxva araferia, Tu ara xalxis neba, 

gadacemuli Zalauflebis ganxorcielebis procesi, miznebi da amo-

canebi mkacr da Sinaarsobriv zedamxedvelobas dauqvemdebaros, 

                                                        
45  saqarTvelos sakonstitucio sasamarTlos 2015 wlis 28 maisis 

#1/3/547 gadawyvetileba saqmeze, `saqarTvelos moqalaqeebi _ uCa 

nanuaSvili da mixeil SaraSiZe saqarTvelos parlamentis winaaRmdeg~, II,3. 
46 Cohen M., Political Philosophy, From Plato to Mao, London, 2001, 45. 
47 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 61. 
48 medisoni j., federalisti #51, federalisturi werilebi, g. baramiZis 

Targmani, Tbilisi, 2008, 289. 
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saWiroebis SemTxvevaSi ki, xelisufleba, romelic amas ar gaiT-

valiswinebs, Secvalos kidec. 

amerikulma revoluciam ganapiroba aSS-is saxelmwifos 

formirebis procesic da xelisufleba daafuZna or umTavres, fun-

damentur princips – Tavisuflebasa da SesaZleblobas. 49  xalxis, 

moqalaqeTa Tavisufleba aris samani, romliTac imijneba saxelmwifo 

xelisuflebis Zalauflebis keTilgonieri da boroti gamoyeneba. 

adamianis ZiriTadi uflebiT daculi sferoa is mijna, romelic 

nebismier mmarTvels miuTiTebs Zalauflebis gamoyenebis farglebsa 

da formaze. amasTan, saxelmwifos ara aqvs fufuneba, xalxis mxo-

lod is neba gaiTvaliswinos, romelic misTvisaa misaRebi, igi ar 

aRiarebs raime saxis SezRudvas moqalaqeTa mimarT wayenebuli 

moTxovnebis SinaarsSi50. 

aqedan gamomdinare, gonivrul safuZvels moklebulia mtkiceba, 

rom `xelisuflebis wyaroa xalxi~. SeuZlebelia `xelisuflebas~, 

romelic uflebis ganmaxorcielebel subieqtsac aRniSnavs, wyaro, 

saTave hqondes, saidanac igi warmoiSoba da dgindeba. arcerT Sem-

TxvevaSi xelisufleba ar SeiZleba warmodges xalxisgan. xelisu-

flebis leigitimacia ara Tavad xelisuflebaze, rogorc subi-

eqtzea, damokidebuli, aramed misi Zalauflebis samarTlebriv, 

ideur da Sinaarsobriv xasiaTze. es ara xelisufleba, aramed misi 

Zalaufleba momdinareobs xalxidan.51 da zogadad, rogorc medisoni 

aRniSnavs, xelisuflebis nebismieri uflebamosilebis wyaro xalxia. 

xalxi, rogorc Zalauflebis ZiriTadi matarebeli warmoadgens Za-

lauflebis wyaros52, anu im ideur wertils, mocemulobas, saidanac 

momdinareobs Zalaufleba, xolo xelisufleba aris subieqti, ro-

melic am Zalauflebas iRebs garkveuli vadiT, daniSnulebiTa da 

farglebiT, raTa gamoiyenos igi yvelaze mTavari miznis misaRwevad 

                                                        
49 Cohen M., Political Philosophy, From Plato to Mao, London, 2001, 8. 
50 Bird C., An Introduction to Political Philosophy, New York, 2006, 155. 
51  medisoni j., federalisti #51, federalisturi werilebi, g. baramiZis 

Targmani, Tbilisi, 2008, 290. 
52 iqve, 287. 
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_ Seqmnas garemo da mmarTveloba, rom `adamians ar eSinodes adami-

anis~53. 

 

3. `xelisuflebis danawileba~ 

3.1. Zalauflebis SezRudvis aucilebloba 

 

Tanamedrove saxelmwifos koncefciis ganviTarebis sawyis etapze 

saxelisuflebo Zalaufleba SeuzRudavad, absoluturad iyo miC-

neuli, 54  rasac xels uwyobda mmarTvelTa mistifikacia da 

sakraluri statusi. XIII saukunis inglisSi dawyebulma procesebma 

da Magna Carta-m istoriaSi pirvelad SeZles saxelmwifo xeli-

sufali da misi Zalaufleba SeezRudaT, marTalia, Tavdapirvelad 

mxolod simbolurad, Tumca mainc oficialurad. 55 Semdgomma ganvi-

Tarebam, marTlac, warmoudgeneli Sedegi moitana da Zalauflebis 

SezRudvis idea konstituciis amosaval debulebad aqcia, SeiZleba 

iTqvas, konstitucionalizmis aucilebel pirobad Camoayaliba.56 

Zalauflebisken miswrafebis `moTokvis~ erTaderTi saSualeba 

isaa, Tu Zalauflebis msurveli da am survilis misaRwevis meqaniz-

mebis mflobeli erTi da igive piri araa, vinaidan aseT SemTxvevaSi 

nebismier pirs mouwevs dafiqreba da Semdeg moqmedeba, vinaidan mis 

moqmedebebs SesaZloa mniSvnelovani winaaRmdegoba SexvdeT. 57  makia-

veli iyo evropel did moazrovneTagan pirveli, romelmac Tavisu-

fleba pirvelad Rirebulebad Seafasa. 58 aman kidev ufro gaamZafra 

saxelisuflebo Zalauflebisa da pirovnebis Tavisuflebas Soris 

                                                        
53 Baron de Montesquieu, Ch. de S., The Spirit of Laws, Translated by Th. Nugent, 

Ontario, 2001, 173. 
54 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 61. 
55 ix., gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiS-

vili p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

me-3 gamocema, Tbilisi, 2015, 3-4. 
56 iqve, 1-3. 
57 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 90. 
58 Cohen M., Political Philosophy, From Plato to Mao, London, 2001, 44. 
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arsebuli dapirispireba, romelic, sabolood, demokratiul samyar-

oSi Zalauflebis racionaluri SezRudviT dasrulda.  

nebismieri totalitaruli Tu arademokratiuli reJimis 

upirvelesi mizani swored sajaro Zalauflebis monopolizaciaa. 59 

swored amitom konstitucia (da zogadad, kanonmdebloba) da xalxi 

unda uzrunvelyofdnen Zalauflebis SezRudvis praqtikul 

arsebobasa da am ideis simyares, radganac Zalauflebis SezRudvis 

funqciis gareSe konstitucia Cveulebrivi kanonia, romelsac praq-

tikuli gamoyeneba ar uweria. 60  swored amis gaTvaliswinebiT, 

Tanamedrove samyaroSi moqmedebs mTavari piroba: ara aqvs mniS-

vneloba xelisuflebis keTilgonierebas, mis `wminda~ zraxvebsa da 

`siqveles~, igi nebismier SemTxvevaSi SezRuduli unda iyos61. 

 

3.2. Zalauflebis gamijvnis koncefciis arsi 

3.2.1. Zalauflebis gamijvnis idea 

 

Zalauflebis gamijvnis doqtrina erTi romelime mecnieris pi-

radi monapovari araa. ra Tqma unda, igi monteskies saxels 

ukavSirdeba, romelmac pirvelma Camoayaliba Tanamedrove koncefciis 

sakvanZo elementebi, Tumca Tavad idea droTa ganmavlobaSi ixve-

weboda da viTardeboda. SeiZleba iTqvas, rom igi ganmanaTleblobis 

epoqis Sedevria da yvelaze praqtikuli ramaa, rac am periods 

Seuqmnia. lokis azriT, kanonSemoqmedeba maqsimalurad unda yofi-

liyo politikis Seqmnis SesaZleblobisgan distancirebuli. 62  am 

SemTxvevaSi igi kanonmdeblisa da aRmasrulebis uflebamosilebebis 

                                                        
59 Villa D.R., Politics, Philosophy, Terror, Essays on the Thought of Hannah Arendt, 

Princeton, 1999, 199. 
60 ix., Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesava-

li, m. maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 87. 
61 nodia g., federalistis tradicia da Zalauflebis danawilebis statusi 

qarTul politikur sistemaSi, wignSi: federalisturi werilebi, g. bara-

miZis Targmani, Tbilisi, 2008, 517; Cohen M., Political Philosophy, From Plato 

to Mao, London, 2001, 79. 
62 Cohen M., Political Philosophy, From Plato to Mao, London, 2001, 79. 
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gamijvnas moiazrebda, rac SemdgomSi monteskiesa da medisonis Te-

oriebSi zedmiwevniTi sizustiT ganxorcielda. 

Zalauflebis gamijvna sakonstitucio doqtrinaa, romelic 

xalxs tiraniisgan icavs.63 misi pirveladi mTavari mizani iyo sax-

elisuflebo Zalauflebis sam ganyofilebas, mimarTulebas Soris 

ganawileba, raTac xalxi avtokratiisgan unda daecva.64 ufro met-

ic, SeiZleba iTqvas, rom idea da mizani dResac ucvlelia da 

kvlavac tiraniasTan brZola da misi prevenciaa. 65  jer kidev saf-

rangeTis adamianisa da moqalaqis uflebaTa deklaracia acxadebda, 

rom nebismier sazogadoebas, romelSic ar arsebobs debulebebi, 

romlebic uflebebs an Zalauflebis gamijvnas uzrunvelyofen, kon-

stitucia ar gaaCnia66. 

Zalauflebis gamijvnis `samwverovani~ sistema, romliTac kla-

sikuri britanuli mmarTveloba xelisuflebis samStovani mmarTve-

lobiT Canacvlda, pirvelad aSS-ma gamoiyena, 67 da SeiZleba iTqvas, 

praqtikuli TvalsazrisiT, yvelaze srulyofiladac. 68 aSS-is kon-

stituciis Semqmnelebze didi gavlena moaxdina masaCusetsis kon-

stituciam, romelic Zalauflebis gamijvnis sakmaod detalur 

mowesrigebas moicavda. 69  mama-damfuZneblebi ara britanul konsti-

tucionalizms, aramed monteskies ideebs iTvaliswinebdnen, 70  ris 

gamoc aSS gaxda pirveli saxelmwifo, romelmac Zalauflebis gam-

ijvnis dRes ukve klasikad qceuli modeli danerga. Zalauflebis 

gamijvnis ideis amerikuli realizacia imiT iyo ganpirobebuli, rom 

                                                        
63 Black’s Dictionary, 9th Ed., 1487. 
64 iqve, 1488. 
65 Alder J., General Principles of Constitutional and Administrative Law, 4th Edition, 

Palgrave Macmillan, 2002, 108; Barnett H., Constitutional and Administrative Law, 

4th Edition, Cavendish Publishing, 2002, 13; Baron de Montesquieu, Ch. de S., The 

Spirit of Laws, Translated by Th. Nugent, Ontario, 2001, 173. 
66 Declaration of Human and Civic Rights of 26 August 1789, Art.16. 
67 Cohen M., Political Philosophy, From Plato to Mao, London, 2001, 8. 
68 Stewart W.J., Burgess R., Collins Dictionary of Law, 2nd Ed., Collins, 2001, 355. 
69 Sir Phillips F., Commonwealth Constitutional Law, Cavendish Publishing, 
2002, 17. 
70 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 91. 
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Zalauflebis TviTneburad gamoyeneba SezRuduliyo, xalxi ki 

avtokratiuli xelisuflebisgan yofiliyo daculi. 71  medisonis 

Sexeduleba srulad iziarebda monteskies azrs: Zalauflebis 

(yvela saxis) akumulireba erT xelSi, ra formiTac ar unda 

moxdes es, tiranias warmoSobs. 72  amerikuli koncefciiT, Zalau-

flebis gamijvnisa Tu saxalxo nebis mTavari arsi Tavisuflebis 

uzrunvelyofa da samsaxuria. 73  swored amitomac amerikulma kon-

stituciam, pirvel yovlisa, saxelmwifo organoebs Zalauflebis 

ganxorcielebisa da moqmedebis procesSi CarCoebi daudgina da 

samoqmedo areali samarTlebrivad ganusazRvra74. 

Zalauflebis gamijvnis arsebiTi idea imaSia, rom Zalaufleba 

erTi romelime saxelmwifo institutis xelSi ar moeqces. 75  misi 

safuZveli swored Zalauflebis diferenciacias ukavSirdeba da ara 

xelisuflebis Stoebad dayofas. es ukanaskneli doqtrinis mxolod 

erT-erTi elementia. igi xelisuflebis sam ganStoebad dayofas 

moiazrebs, romelTagan TiToeuli Zalauflebis garkveul, misTvis 

unikalur nawils flobs, rasac sxva StoebTan ar iyofs da Tavis 

mxriv, sxva Stoebsac ekrZalebaT mis ganxorcielebaSi Careva. 76 es 

doqtrina Zalauflebas yofs gansxvavebuli interesebisa da miznebis 

jgufebs Soris ise, rom Zalauflebis arcerT centrs ar SeeZlos 

moqmedeba sxvebTan TanamSromlobis gareSe. 77  misi mTavari dan-

iSnuleba sajaro interesebTan mimarTebiT politikuri Zalauflebis 

safrTxeebis minimalizeba unda iyos, rac swored Zalauflebis 

                                                        
71 iqve, 92-93; Myers v. United States, 272 US 293 (1926) (J. Branders, Dissent-

ing). 
72 Alder J., General Principles of Constitutional and Administrative Law, 4th Edition, 

Palgrave Macmillan, 2002, 105. 
73 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 65. 
74 Carroll A., Constitutional and Administrative Law, 4th Edition, Pearson Longman, 

2007, 36.  
75 Barnett H., Constitutional and Administrative Law, 4th Edition, Cavendish Publish-

ing, 2002, 13. 
76 Blakwell A.H., The Essential Law Dictionary, Sphinx Publishing, 2008, 454. 
77 Alder J., General Principles of Constitutional and Administrative Law, 4th Edition, 

Palgrave Macmillan, 2002, 105. 
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sxvadasxva organoze gadanawilebiT miiRweva, 78 amasTan, es ara mxo-

lod amcirebs Zalauflebis borotad gamoyenebis safrTxes, aramed 

praqtikulad gacilebiT efeqtur mmarTvelobas uzrunvelyofs.79 

Zalauflebis gamijvnis doqtrina uSualod dakavSirebulia sa-

marTlis uzenaesobis, samarTlebrivi saxelmwifos ideasTan. 80  man 

warmoudgenlad didi zegavlena moaxdina sakonstitucio moZRvreba-

sa da sasamarTlo azrovnebaze. 81  Tumca, unda aRiniSnos, rom igi 

mainc politikuri filosofiis modelia da ara sinamdvilis as-

axva.82 amis erT-erTi mizezi isicaa, rom sruli gamijvna zedmetad 

Teoriuli, arapraqtikuli da ulazaToa,83 imdenad bundovani siste-

maa, rom mis safuZvelze romelime saxelmwifos mmarTvelobis 

praqtikuli ganxorcieleba gamoricxulia. miuxedavad amisa, is mainc 

erTaderTi meqanizmia, romelic suverenuli politikuri Zalau-

flebis mier Tavisuflebis totalitarizmad an tiraniad gardaqmnas 

ewinaaRmdegeba84. 

 

3.2.2. Zalauflebis gamijvnis elementebi  

 

Zalauflebis sxvadasxva saxis erTi saxelmwifo organos an 

Tanamdebobis piris xelSi Tavmoyra ara mxolod mmarTvelobis arad-

emokratiulobas ganapirobebs, aramed realur da Sinaarsobriv 

Tavisuflebas spobs.85 mxolod iseTi konstitucia, romelic Zalau-

flebis naTel sazRvrebs, SezRudvebsa da TiToeuli institutis 

mboWvel debulebebs Seicavs, TanxvedraSia Zalauflebis gamijvnis 

                                                        
78 Robertson D., The Routledge Dictionary of Politics, 3rd Ed., Routledge, 2004, 443. 
79 iqve. 
80 iqve. 
81 Herling D., Lyon A., Briefcase on Constitutional and Administrative Law, 4th Edi-

tion, Cavendish Publishing, 2004, 19. 
82 iqve, 19. 
83 Stewart W.J., Burgess R., Collins Dictionary of Law, 2nd Ed., Collins, 2001, 354. 
84 nodia g., federalistis tradicia da Zalauflebis danawilebis statusi 

qarTul politikur sistemaSi, wignSi: federalisturi werilebi, g. bara-

miZis Targmani, Tbilisi, 2008, 516. 
85 Baron de Montesquieu, Ch. de S., The Spirit of Laws, Translated by Th. Nugent, 

Ontario, 2001, 173. 
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doqtrinasTan. 86  amasTan, Zalauflebis sami saxe ar gulisxmobs 

xelisuflebis daqsaqulobas, piriqiT, saWiroebis SemTxvevaSi, maT 

SeTanxmebulad da erToblivad unda imoqmedon, gansakuTrebiT maSin, 

rodesac saqme adamianis uflebaTa dacvasa da uzrunvelyofas exe-

ba.87 rac Seexeba Tavad Zalauflebis gamijvnis koncefcias, igi sami 

ZiriTadi elementisgan Sedgeba: instituciuri gamijvna, funqciuri 

gamijvna da Sekaveba-gawonasworebis sistema. 88  swored am sami 

Semadgenlis kumulaciuri arseboba da Sinaarsobrivi mocemuloba 

Zalauflebis gamijvnis ideis qmediTobas ganapirobebs. maTgan rome-

limes darRveva ki gamijvnas arapraqtikulsa da warmosaxviTs xdis. 

 

3.2.2.1. instituciuri gamijvna 

 

instituciuri gamijvnis mixedviT, xdeba xelisuflebis sakanon-

mdeblo, aRmasrulebel da sasamarTlo Stoebad dayofa.89 aRniSnuli 

gulisxmobs, rom konkretuli saxelmwifo institucia, organo Tu 

Tanamdebobis piri, romelic xelisuflebis erT Stos warmoadgens, 

imavdroulad sxva Stos warmomadgeneli ar SeiZleba iyos. 90  ra 

Tqma unda, Zalauflebis xelisuflebis Stoebze gadanawileba Tavad 

am Stoebis absolutur damoukideblobas ar uzrunvelyofs, es 

                                                        
86 Barnett H., Constitutional and Administrative Law, 4th Edition, Cavendish Publish-

ing, 2002, 13. 
87 Baron de Montesquieu, Ch. de S., The Spirit of Laws, Translated by Th. Nugent, 

Ontario, 2001, 181. 
88 Alder J., General Principles of Constitutional and Administrative Law, 4th Edition, 

Palgrave Macmillan, 2002, 108. 
89  `Tavisuflebis SesanarCuneblad aucilebelia, xelisufleba gaimijnos... 

TiToeuli saxelisuflebo departaments sakuTari neba unda hqondes.~ ix., 

medisoni j., federalisti #51, federalisturi werilebi, g. baramiZis 

Targmani, Tbilisi, 2008, 287; Collin P.H., Dictionary of Politics and Govern-

ment, 3rd Ed., Bloomsbury Publishing, 2004, 225; Oran D., Tosti M., Oran’s Diction-

ary of the Law, 3rd Ed., Delmar Publisher, 2000, 445; Lehman J., Phelps Sh., West’s 

Encyclopedia of American law, Vol.13, 2nd Ed., Thomson Gale, 2005, 182. 
90 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, me-3 gam-

ocema, Tbilisi, 2015, 9.  
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yovelive SefardebiT xasiaTs atarebs.91 xelisuflebis Stoebi erT-

maneTisgan gancalkevebulni, gamijnulni, urTierTdamoukidebelni 

unda iyvnen, Tumca ara izolirebulebi, vinaidan isini mxolod Tvi-

Ton ver imoqmedeben92.  

instituciuri gamijvna, romelic xelisuflebis, rogorc 

subieqtis, instituciur, saxelmwifo organoebad dayofas moiaz-

rebs, aris is, rasac saqarTvelos konstitucia `xelisuflebis dan-

awilebas~ uwodebs.93 igi mxolod erT-erTi aucilebeli, Tumca ara 

erTaderTi elementia Zalauflebis gamijvnisTvis. amasTan, am konte-

qstSic ki, `danawileba~ utrirebuli da araadekvaturi terminia 

instituciuri gamijvnisTvis, vinaidan xelisufleba ar nawildeba, 

is mxolod hipoteturad, erTSi iyofa Stoebad. xelisufleba mudam 

erTiania da mTlianobas efuZneba, winaaRmdeg SemTxvevaSi, sax-

elmwifo ubralod ver iarsebebs.  

 

3.2.2.2. funqciuri gamijvna 

 

legitimuri saxelmwifos mizani da moTxovnileba sakanonmdeblo 

da aRmasrulebel politikur funqciaTa erTmaneTisgan gancalkeveba 

unda iyos.94 swored amitom, Zalauflebis gamijvnis mixedviT, piris 

Tavisufleba mxolod im SemTxvevaSia daculi da uzrunvelyofili, 

Tuki saxelmwifos sami pirveladi funqcia (sakanonmdeblo, aR-

masrulebeli da sasamarTlo) Sesabamisi da damoukidebeli or-

ganoebis mier xorcieldeba.95 parlamentis kanonSemoqmedebiT ufle-

bamosilebas, aRmasrulebis Zalaufleba, miRebuli kanonebis aRas-

                                                        
91 nodia g., federalistis tradicia da Zalauflebis danawilebis statusi 

qarTul politikur sistemaSi, wignSi: federalisturi werilebi, g. bara-

miZis Targmani, Tbilisi, 2008, 517. 
92 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 94. 
93 ix., saqarTvelos konstituciis me-5 muxlis me-4 punqti. 
94 The Blackwell Guide to Social and Political Philosophy, Edited by R.L. Simon, 

Padstow, 2002, 18. 
95 Oxford Dictionary of Law, 5th Ed., Edited by E.A. Martin, 2003, Oxford, 455. 
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rulos da sasamarTlos funqcia, ganmartos da Seufardos isini, _ 

abalansebs96. 

saxelmwifo organoebis instituciurad gamijvnasTan erTad, fun-

qciaTa dayofa am damoukidebel, gamijnul institutebs Soris 

umniSvnelovanesia, 97  radgan swored es funqciebi da uflebamo-

silebebi ganapirobebs maT matarebel instituciaTa realur dan-

iSnulebasa da statuss. funqciuri gamijvna imiTaa uzrunvel-

yofili, rom Zalauflebis ganmaxorcielebel sxvadasxva subieqts 

ekrZaleba erTmaneTis Zalauflebis gamoyeneba.98 isini ar unda Sei-

Wran sxvaTa kompetenciaSi. 

ra Tqma unda, funqciuri gamijvna, pirvel yovlisa, uflebamo-

silebaTa gamijvnas gulisxmobs, vinaidan swored uflebamosilebebSi 

gamoixateba Sesabamisi organosa Tu Tanamdebobis pirze dakisrebuli 

funqciebi da kompetenciebi. am mimarTulebiT, saqarTvelos konsti-

tuciaSi mxolod erTganaa naxsenebi `uflebamosilebaTa gamijvna~, 

isic teritoriuli mowyobis konteqstSi 99  (Zalauflebis verti-

kaluri gamijvna centrsa da teritoriul erTeulebs Soris). 

 

3.2.2.1. Sekaveba-gawonasworeba 

 

Zalauflebis gamijvnis amosavali ideaa, rom xelisuflebis 

arcerTma Stom SeZlos gadaWarbebuli Zalauflebis mopoveba. 100 

swored am meqanizmSi vlindeba Zalauflebis gamijvnis doqtrina, 

vinaidan, winaaRmdeg SemTxvevaSi, igi umoqmedo da arapraqtikuli 

iqneboda. swored amitomac ara aqvs mniSvneloba mmarTvelobis mod-

elebisa Tu politikuri reJimebis orTodoqsulobasa da wminda 

qrestomaTiul xasiaTs: nebismieri saxelmwifo mmarTveloba am-

                                                        
96 Kanovitz J.K., Constitutional Law, 12th Edition, New Providence, 2010, 7. 
97 Curzon L.B., Richards P.H., The Longman Dictionary of Law, 7th Ed., Pearson 

Longman, 2007, 531. 
98 Kanovitz J.K., Constitutional Law, 12th Edition, New Providence, 2010, 7. 
99 saqarTvelos konstituciis me-2 muxlis me-3 punqti. 
100 Oran D., Tosti M., Oran’s Dictionary of the Law, 3rd Ed., Delmar Publisher, 2000, 

445. 
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arTlebs, mTavaria Zalauflebis gamijvna da gansakuTrebiT ki, 

Sekaveba-gawonasworebis meqanizmi iyos gamarTuli.101 

monteskieseuli `Zalauflebis daokebis~ idea 102 medisonma ganav-

rco da rac mTavaria, praqtikaSic gamoscada, pirvel daweril kon-

stituciaSi misi integrirebiT. medisonis azriT, xelisuflebis 

Stoebi funqciaTa ganxorcielebiT rogorc gaaZlierebdnen, ise 

erTmaneTs gaakontrolebdnen kidec. 103  kontrolis gareSe StoTa 

moqmedeba avtoritarizmis safrTxes ganapirobebs104. 

xelisuflebis sami Stodan TiToeuli specifikuri Zalauflebi-

Taa aRWurvili, romelsac sxva ver ganaxorcielebs. 105  swored 

amgvari Sekaveba-gawonasworeba ganapirobebs mTeli Zalauflebis er-

Ti piris, tiranis xelSi Tavmoyris prevencias. 106 misi saSualebiT 

xelisuflebis StoTa Zalauflebis namdvili dabalanseba xdeba: 107 

saxelmwifo organoebma imgvarad imoqmedon, rom SeboWon erTmaneTi 

da Tavidan aicilon sxva institutebis mxridan Zalauflebis gad-

acdoma.108 

sakanonmdeblo, aRmasrulebeli da sasamarTlo xelisuflebis 

Stoebi erTi saxelmwifos sami sxvadasxva elementia, romlebic Ta-

vianT gancalkevebul Zalauflebas axorcieleben, maT Soris ur-

TierTobebi ki samarTlis uzenaesobiTa da SeTanxmebiT kontrol-

deba. 109  marTalia, doqtrina (gansakuTrebiT ki misi Sekaveba-

gawonasworebis elementi) gadawyvetilebebis miRebis proceduras 

                                                        
101  ix., gegenava d., Zalauflebis gamijvnis qarTuli modelis problema, 

wignSi: saxelmwifo mmarTvelobis modelebi: saqarTvelos sakonstitucio 

sinamdvile da perspeqtiva, d. gegenavas redaqtorobiT, Tbilisi, 2016. 
102 monteskie S.l., kanonTa goni, d. labuCiZis Targmani, Tbilisi, 1994, 181. 
103  Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, 

m. maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 92. 
104 iqve, 95. 
105 Wild S.E., Law Dictionary, Willey Publishing, 2006, 237. 
106 iqve. 
107 Stewart W.J., Burgess R., Collins Dictionary of Law, 2nd Ed., Collins, 2001, 355. 
108 Taylor Chr., Constitutional and Administrative Law, Pearson Longman, 2008, 29. 
109 Herling D., Lyon A., Briefcase on Constitutional and Administrative Law, 4th 

Edition, Cavendish Publishing, 2004, 20, M v. Home Office (1993), Per Simon 

Brown J. 
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nebismier SemTxvevaSi axangrZlivebs, 110  radganac, winaaRmdeg Sem-

TxvevaSi, xelisuflebis Stoebs racionaluri Zalaufleba ar eqne-

baT, raTa daabalanson erTameneTi, Tumca, imavdroulad, igi sax-

elmwifos gamarTuli da rac mTavaria, demokratiuli funqci-

onirebis erTaderTi yvelaze qmediTi praqtikuli saSualebaa. 

 

IV. daskvna 

 

cnebebisa da terminologiis aRreva xSirad komikur situaciamde 

midis, Tumca samarTalSi cnebebiT gamowveul gaugebrobebs, sam-

wuxarod, iumorTan saerTo araferi aqvs. `xelisufleba~ da `Za-

laufleba~ araa rigiTi cnebebi, rom maT gamoyenebasTan da-

kavSirebiT problema ar iqmnebodes da Tu es problemebi jerjero-

biT mxolod lingvistur Tu mentalur xasiaTs atarebs, male mniS-

vnelovan materialisturs elfersac SeiZens. am ori cnebis gaigive-

ba da `xelisuflebis~ ormagi SinaarsiT gamoyeneba, erTi mxriv, 

qarTuli enis leqsikuri simdidris Seuracxyofa da meore mxriv, 

rusul-sabWouri terminologiis tyveobaSi yofnis cxadi dadas-

turebaa. 

aucilebelia, `xelisufleba~ damkvidrdes mxolod saxelmwifo 

Zalauflebis ganmaxorcielebeli subieqtebis aRsaniSnavad, raTa 

gaimijnos nebismieri sxva mniSvnelobisgan da erTaderTi aRiarebu-

li, sayovelTaod miRebuli mniSvneloba hqondes, iseTi, ra formi-

Tac praqtikaSia damkvidrebuli. rac Seexeba `xelisuflebis~ 

uflebriv xasiaTs, masSi uflebebis moazrebas, igi aucileblad un-

da Seicvalos da mis nacvlad damkvidrdes `Zalaufleba~, romelic 

zedmiwevniT Seesabameba konstituciis normatiuli qsovilisa da 

muxlebis teqstobrivi Sinaarsis gamowvevebs. 

amis gaTvaliswinebiT, mniSvnelovania sakonstitucio cvlile-

bebis gziT Camoyalibdes konstituciis me-5 muxlis axali redaqcia, 

romelic mas gacilebiT adekvatursa da gamarTuls gaxdis: 

 

                                                        
110 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 88. 
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`muxli 5. 

1. saqarTveloSi saxelmwifo Zalauflebis wyaroa xalxi. sax-

elmwifo Zalaufleba xorcieldeba konstituciiT dadgenil far-

glebSi. 

2. xalxi Tavis Zalauflebas axorcielebs referendumis, uSualo 

demokratiis sxva formebisa da Tavisi warmomadgenlebis meSveobiT. 

3. aravis aqvs ufleba miiTvisos an ukanonod moipovos sax-

elmwifo Zalaufleba. 

4. saxelmwifo Zalaufleba xorcieldeba Zalauflebis gamijvnis 

principze dayrdnobiT.~ 

 

konstituciis me-5 muxlis Semdeg ki unda Seicvalos konstitu-

ciis is debulebebi, romlebSic `xelisufleba~ Zalauflebis mniS-

vnelobiTaa gamoyenebuli, kerZod, me-7 muxlis me-2 winadadeba, 48-e 

muxli, 82-e muxlis pirveli punqti, 88-e muxlis pirveli punqti. 

mxolod am formiT iqneba SesaZlebeli im umniSvnelovanesi da 

xangrZlivi procesis (radgan Sinaarsobrivadac uamravi problemaa) 

dawyeba, romelic saqarTvelos konstitucias dasavluri Rirebule-

bebis matarebel, Sinaarsobrivi da teqnikuri TvalsazrisiT gamar-

Tul politikur-samarTlebriv dokumentad aqcevs.  


