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avTandil gegenava, dimitri gegenava 

 

`daniis moqalaqe heike qronqvisti  

saqarTvelos parlamentis winaaRmdeg~ da  

kanonmdeblobis normatiuli SimSili 

 

`is pirveli, vinc miwis nakveTi SemoRoba da azrad mouvida eTqva: es  

Cemiao, Semdeg ki am sityvebis damjeri sakmaod gulubryvilo adamianebi ipova, 

samoqalaqo sazogadoebis namdvili Semqmneli iyo. ramdeni boroti qmedebis, 

omis, mkvlelobebis, gaWirvebisa da saSinelebisagan ver ixsna adamianTa modgma 

man, vinc, paloebis amoTxriTa da ormoebis amovsebiT, Tavis msgavT yviriliT 

SesZaxa: `nu mousmenT am matyuaras, daiRupebiT, Tu daiviwyebT, rom miwis 

nayofi yvelasi, miwa ki aravisia~. magram didi saalbaToa, viTareba ukve im 

zRvramde iyo misuli, rom Zveleburad gagrZeleba aRar SeiZleboda.~1 

 

Sesavali 

 

sakuTrebis uflebas adamianis ZiriTad uflebaTa da Tavisufle-

baTa katalogSi rom erT-erTi umniSvnelovanesi adgili uWiravs, 

karga xania sakamaTao ar aris. amaze sazogadoeba SeTanxmda im mar-

tivi mizezis gamo, rom aRniSnuli fundamenturi uflebis dacvis, 

arsebobisa da misi uzrunvelyofis gareSe, ubralod SeuZlebeli 

iqneboda adamianis srulfasovani arseboba, radgan swored sakuTre-

bis ufleba warmoadgens xalxTa Soris savaWro urTierTobebisa da 

sabazro ekonomikis ganviTarebis safuZvels, razec damyarebulia 

saxelmwifos ekonomikuri mdgradoba da ucxouri investiciebis Se-

modineba. amasTan, `sakuTrebis ufleba iTvaliswinebs (kerZo) saku-

Trebis, rogorc institutis arsebobis garantias da SeZenili sa-

kuTrebis uflebis dacvas TviTneburi Carevisgan~ 2 . am uflebis 

aRiarebis gareSe SeuZlebelia saxelmwifos Tundac mcireodeni 

pretenziac ki hqondes misi qveynisa da qveyanaSi arsebuli insti-

                                                           
1  ruso J. J., msjeloba adamianTa Soris uTanasworobis dasabamisa da sa-

fuZvlebis Sesaxeb, d. labuCiZe-xoferias Targmani, Tbilisi, 2009, 103. 
2 ekonomikuri, socialuri da kulturuli uflebebi, a. eides, k. krauzesa 

da a. rosas redaqciiT, n. jafariZe-WyoiZis Targmani, Tbilisi, 227. 
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tutebis demokratiulobaze. radgan sakuTrebis uflebis, rogorc 

socialuri da ekonomikuri uflebis, arseboba damokidebulia sax-

elmwifos mier ZiriTadi kanoniT masze dakisrebuli negatiuri 

valdebulebis Sesrulebaze, kerZod ki, xelisuflebis mxridan am 

uflebaSi Caurevlobaze 3 . `sakuTrebis ufleba adamianis ara marto 

arsebobis elementaruli safuZvelia, aramed uzrunvelyofs mis Ta-

visuflebas, misi unarisa da SesaZleblobebis adekvatur realiza-

cias, cxovrebis sakuTari pasuxismgeblobiT warmarTvas~4, _ ganmar-

tavs saqarTvelos sakonstitucio sasamarTlo. 

sakuTrebis ufleba metad mgrZnobiare sakiTxia da amas misi so-

cialuri funqciac emateba, igi aramxolod aRWuravs mesakuTres 

uflebiT, aramed avaldebulebs kidec 5 . SeuZlebelia misi ganxilva 

ganyenebulad, sazogadoebrivi urTierTobebis miRma arsebul kon-

teqstSi, piriqiT, is faqti, rom sakuTreba, rogorc aseTi, SegrZne-

badia, swored rom sxva subieqtebTan da obieqtebTan mimarTebiT 

gamoixateba. 

swored sakuTrebis uflebis socialuri funqciidan da daniSnu-

lebidan gamomdinareobs is SezRudvebi, romlebic mis realizacias-

Tan an zogadad, am uflebis qonasTanaa dakavSirebuli. sakuTrebis 

bunebidan gamomdinare, SesaZlebelia masze gansakuTrebuli samar-

Tlebrivi reJimi gavrceldes. sasoflo-sameurneo daniSnulebis mi-

wis nakveTebze sakuTrebis ufleba erT-erT mgrZnobiare Temad miiC-

neva da masTan dakavSirebul sakiTxebs yovelTvis mometebuli inte-

resiT ganixilaven. 

2012 wlis 26 ivniss saqarTvelos sakonstitucio sasamarTlom 

miiRo gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti 

saqarTvelos parlamentis winaaRmdeg~, romelmac sazogadoebaSi ma-

SinaTve didi vnebaTaRelva gamoiwvia. gadawyvetilebiT gauqmda uc-

                                                           
3 iqve, 228. 
4  saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 

#1/2/384 gadawyvetileba saqmeze, `daviT jimSeleiSvili, tariel gvetaZe 

da neli dalaliSvili saqarTvelos parlamentis winaaRmdeg~. 
5 amasTan dakavSirebiT dawvrilebiT ix., zoiZe b., qarTuli sanivTo samar-

Tali, meore gamocema, Tbilisi, 2003. 
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xoelTaTvis sasoflo-sameurneo daniSnulebis miwis nakveTis saku-

TrebaSi arsebobasTan dakavSirebuli akrZalva. 6  amis sapasuxod ki, 

SemdgomSi saqarTvelos parlamentma moratoriumi gamoacxada msgav-

si tipis miwebis ucxoelebze gasxvisebasTan dakavSirebiT7. 

statiis mizania, mimoixilos sakonstitucio sasamarTlos gada-

wyvetilebis ZiriTadi samarTlebrivi aspeqtebi, aseve, SedarebiTsa-

marTlebriv WrilSi ganixilos sasoflo-sameurneo miwis nakveTze 

sakuTrebis ufleba da am uflebis gamoyeneba ucxoelTa mier, is 

samarTlebrivi reJimi, romelic moqmedebs am SemTxvevaSi ucxo qvey-

nis moqalaqeTa mimarT; aseve, Seafasos samarTlebrivi mdgomareoba, 

romelic arsebobs dRes saqarTvelos kanonmdeblobaSi xsenebuli 

gadawyvetilebis gamo, gamokveTos mowesrigebis arseboba-ararsebobis 

ZiriTadi problemebi da dasaxos maTi gadawyvetis gzebi. 

 

2. ucxoelTa sakuTrebis ufleba 

2.1. ucxoelTaTvis sakuTrebis uflebis sakanonmdeblo SezRudva 

 

sakuTrebis ufleba aRiarebulia im ZiriTad dokumentTa umrav-

lesobiT, romelic adamianis uflebebs exeba. evropuli konvenciis 

Tanaxmad, `yovel fizikur da iuridiul pirs aqvs Tavisi sakuTre-

biT Seuferxeblad sargeblobis ufleba~ 8 . saqarTvelos konstitu-

ciis 21-e muxlis pirveli punqtis mixedviT, sakuTreba da memkvi-

dreobis ufleba aRiarebuli da xelSeuvalia. dauSvebelia sakuTre-

bis, misi SeZenis, gasxvisebis an memkvidreobiT miRebis sayovelTao 

uflebis gauqmeba. Tumca sakuTrebis ufleba absoluturi ar aris 

da amave muxlis sxva punqtebi specialuri kanonmdeblobis safuZ-

velze sakuTrebis uflebis garkveuli SezRudvis SesaZleblobas 

uSveben.  

                                                           
6  ix., saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 

3/1/512 gadawyvetileba `daniis moqalaqe heike qronqvisti saqarTvelos 

parlamentis winaaRmdeg~. 
7 ix., „sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb“ saqarT-

velos kanonSi cvlilebis Setanis Taobaze~ saqarTvelos kanoni, 28.06.2013. 
8 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konven-

ciis pirveli damatebiTi oqmis pirveli muxli. 
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sakuTrebis ZiriTadi ufleba vrceldeba ucxo qveynis moqala-

qeebzec. `ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi 

mdgomareobis Sesaxeb~ saqarTvelos kanoni awesrigebs ucxo qveynis 

moqalaqeTa samarTlebriv da uflebriv mdgomareobas. kanonmdeblo-

bis Tanaxmad, `ucxoeli aris piri, romelic ar aris saqarTvelos 

moqalaqe da saqarTveloSi statusis mqone moqalaqeobis armqone 

piri~9.  

marTalia, moqalaqeebis ZiriTad uflebaTa zogadi katalogi 

mcirediT gansxvavdeba ucxo qveynis moqalaqeTa uflebebisagan, Tum-

ca unda aRiniSnos, rom gansxvaveba mainc arsebobs, `konstitucia 

adgens gansakuTrebul samarTlebriv reJims moqalaqeebsa da moqala-

qeobis armqone pirebs Soris~ 10 . amasTan, es aris is logikuri, sa-

marTlebrivi da samarTliani urTierToba moqalaqesa da mis saxelm-

wifos Soris, romelic yovel normalur qveyanaSi unda arsebobdes. 

moqalaqeoba sxva araferia, Tu ara saxelmwifosa da moqalaqis gan-

sakuTrebuli urTierTobis dasawyisi, maT Soris arsebuli SemboWa-

vi xelSekruleba, romliTac isini iZenen uflebebsa Tu valdebule-

bebs. moqalaqeebi iseve, rogorc saxelmwifo, am gansakuTrebuli 

urTierTobis safuZvelze axdenen erTmaneTis erTgvar SeboWvas, rac 

gamoixateba mravali saxis pozitiuri Tu negatiuri valdebulebis 

sakuTar Tavze aRebiT. 

saqarTvelos konstitucia uSvebs moqalaqeebisa da sxva fiziku-

ri pirebis mimarT gasxvavebuli mowesrigebis arsebobis SesaZleb-

lobas, 11  rasac swored moqalaqeobis, rogorc institutis samar-

Tlebrivi buneba ganapirobebs. konstituciis normis Sinaarss imeo-

rebs specialuri kanonmdeblobac. aqedan gamomdinare, sruliad Se-

saZlebelia saqarTveloSi ucxoelTa sakuTrebis ufleba, bevri sxva 

                                                           
9  `ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis 

Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ qvepunqti. 
10 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tbi-

lisi, 2005, 419. 
11 saqarTvelos konstituciis 47-e muxlis pirveli punqti. 
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ZiriTadi uflebis msgavsad, garkveuli SezRudvebiT iyos uzrunve-

lyofili.  

gasaTvaliswinebelia sazRvargareTuli gamocdilebac. am SemTxve-

vaSi midgoma mravalferovania, Tumca es saxelmwifos istoriuli, 

politikuri da samarTlebrivi gemovnebis sakiTxia. sasoflo-

sameurneo daniSnulebis miwis nakveTze ucxoelTa sakuTreba ufleba 

srulad an nawilobrivad SezRudulia germaniis federaciul res-

publikaSi, irlandiaSi, CexeTSi, poloneTSi, avstriaSi, TurqeTSi, 

iaponiaSi, meqsikaSi, kanadaSi da a.S. 12 swored am mravalferovnebis 

gamo sruliad araseriozulia imaze saubari, rom msgavsi akrZalve-

bis ararseboba an arseboba qveynis ganviTarebulobis, civilizebu-

lobisa da adamianis uflebebis dacva/darRvevis maniSnebelia.  

 

2.2. sasoflo sameurneo daniSnulebis miwis nakveTze sakuTrebis 

uflebis SezRudva _ qarTuli mowesrigeba 2012 wlis 26 ivnisis 

gadawyvetilebamde 

 

`sasoflo–sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ sa-

qarTvelos kanonis pirvelive winadadebidan igrZnoba kanonmdeblis 

suliskveTeba, romliTac igi am kanonis miRebisas moqmedebda. kano-

nis pirveli muxlis `a~ da `b~ qvepunqtebi gansazRvravs kanonis im 

umniSvnelovanes miznebs, romlebic realurad emsaxureba gansaku-

Trebuli daniSnulebis, strategiuli miwebis racionalurad gamoye-

nebas: `samarTlebrivad uzrunvelyos miwis racionaluri gamoyenebis 

safuZvelze organizebuli meurneoba da gaaumjobesos agraruli 

struqtura~ 13 ; `Tavidan  unda iqnes acilebuli miwis nakveTebis 

daqucmaceba da araracionaluri gamoyeneba~ 14 . sasoflo-sameurneo 

daniSnulebis miwaze saxelmwifos mometebuli yuradReba sruliad 

gasagebi da adekvaturia, radgan kanonmdeblobaSi gacxadebuli mizne-

                                                           
12 ix., <http://geworld.ge/View.php?ArtId=4873&lang=ge&Title=davicvaT+Cveni+ 

saarsebo+da+Tavis+sarCeni+baza> [25.08.2013] 
13  „sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb“ saqarTve-

los kanonis me-2 muxlis `a~ qvepunqti. 
14 iqve, `b~ qvepunqti. 

http://geworld.ge/View.php?ArtId=4873&lang=ge&Title=davicvaT+Cveni+%20saarsebo+da+Tavis+sarCeni+baza
http://geworld.ge/View.php?ArtId=4873&lang=ge&Title=davicvaT+Cveni+%20saarsebo+da+Tavis+sarCeni+baza
http://geworld.ge/View.php?ArtId=4873&lang=ge&Title=davicvaT+Cveni+%20saarsebo+da+Tavis+sarCeni+baza
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bis garda, msgavsi statusi mqone miwaze gansakuTrebuli samarTle-

brivi reJimis arsebobis mizania: saxelmwifos ekonomikuri 

usafrTxoeba, saxelmwifo uSiSroebis uzrunvelyofa, miwis bazarze 

fasebis gawonasworeba, ucxoelebis xelSi am statusis mqone miwe-

bis masobrivi gadasvlis Tavidan acileba da a.S.  

sakonstitucio sasamarTlos mier aRniSnuli kanonis SemzRud-

veli normebis Zaladakargulad cnobamde kanonmdebloba mkacr mowe-

srigebas iZleoda, romlis mixedviTac, moqmedebda ramdenime akrZal-

va: sasoflo-sameurneo miwis nakveTis mesakuTre ver iqneboda ucxo 

qveynis moqalaqe an sazRvargareT registrirebuli iuridiuli pi-

ri15; Tu am pirebs warmoeSobodaT sakuTrebis ufleba msgavsi tipis 

miwaze, isini valdebuli iyvnen eqvsi Tvis vadaSi gaesxvisebinaT 

sakuTreba saqarTvelos moqalaqeze, komlze an/da saqarTvelos ka-

nonmdeblobis Sesabamisad saqarTveloSi registrirebul iuridiul 

pirze 16 ; piris mier am valdebulebis Seusruleblobis SemTxvevaSi, 

mas CamoerTmeoda sakuTreba kanonmdeblobiT dadgenili wesiT, Sesa-

bamisi kompensaciis micemiT17.  

kanonis mowesrigeba daniis moqalaqe heike qronqvistis sarCelis 

safuZvelze sakonstitucio sasamarTlom 2012 wlis 26 ivnisis 

gadawyvetilebiT gaauqma18. 
 

                                                           
15 iqve, me-4 muxlis pirveli punqti. 
16 iqve, 11-li punqti. 
17 iqve, 12-li da 13-li punqtebi. 
18 sakonstitucio sasamarTlom cno arakonstituciurad konstituciis 21-e 

muxlis pirvel da me-2 punqtebTan mimarTebiT `sasoflo-sameurneo daniS-

nulebis miwis sakuTrebis Sesaxeb~ saqarTvelos kanonis me-4 muxlis pir-

veli punqtis sityvebi: a) `am muxlis 11, 12 da 13 punqtebiT gaTvaliswine-

bul SemTxvevebSi~, b) `ucxoelsa da~, romelic grZeldeba sityvebiT 

`sazRvargareT registrirebul iuridiul pirs sakuTrebis ufleba aqvs 

mxolod im sasoflo-sameurneo daniSnulebis miwis nakveTze...~, g) `xolo 

ucxoels _ agreTve im sasoflo-sameurneo daniSnulebis miwis nakveTze, 

romelsac is marTlzomierad flobda, rogorc saqarTvelos moqalaqe~ da 

me-4 muxlis 11 punqtis sityvebi `ucxoeli da~. 
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3. `daniis moqalaqe heike qronqvisti saqarTvelos parlamentis 

winaaRmdeg~ 

3.1. sakonstitucio sasamarTlos pozicia 
 

2011 wlis 14 aprils saqarTvelos sakonstitucio sasamarTlos 

konstituciuri sarCeliT mimarTa daniis moqalaqe heike pronqvistma 

da sadavod gaxada `sasoflo-sameurneo daniSnulebis miwis saku-

Trebis Sesaxeb~ saqarTvelos kanonis rigi normebis konstituci-

uroba saqarTvelos konstituciis 21-e muxlTan da 47-e muxlis 

pirvel punqtTan mimarTebiT. TiTqmis 14 Tviani ganxilvis Sedegad 

ki, 2012 wlis 26 ivniss, saqarTvelos sakonstitucio sasamarTlom  

daakmayofila sarCelis mniSvnelovani nawili da sarCelSi moTxov-

nili sadavo normebis umravlesoba gaauqma. 

mosarCelem Tavis sasarCelo moTxovnaSi miuTiTa, rom sadavo 

mowesrigebiT xdeboda misi sakuTrebis SeZenis sayovelTao uflebis 

gauqmeba, razec sakonstitucio sasamarTlom aRniSna, rom `sakuTre-

bis ufleba adamianis ara marto arsebobis elementaruli safuZve-

lia, aramed uzrunvelyofs mis Tavisuflebas, misi unarisa da Se-

saZleblobebis adekvatur realizacias, cxovrebis sakuTari pasux-

ismgeblobiT warmarTvas. yovelive es kanonzomierad ganapirobebs 

individis kerZo iniciativebs ekonomikur sferoSi, rac xels 

uwyobs ekonomikuri urTierTobebis, Tavisufali mewarmeobis, saba-

zro ekonomikis ganviTarebas, normalur da stabilur samoqalaqo 

brunvas~ 19 . aucilebelia ara abstraqtuli sakuTrebis garantiis 

miniWeba, aramed es unda iyos gamoyenebadi da gasaxorcieleblad 

vargisi ufleba, 20  radgan sakuTrebis SeZenis SesaZlebloba emsax-

ureba sakuTrebis ZiriTadi uflebis realizebas. 21  amasTan, sakons-

titutucio sasamarTlom imsjela am sakiTxze da daadgina, rom 

`mosarCelis mier sakiTxis imgvarad dayeneba, rom arsebuli saka-

nonmdeblo regulireba iwvevs konstituciis 21-e muxlis pirveli 

                                                           
19 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 3/1/512 

gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti saqarTvelos 

parlamentis winaaRmdeg~. 
20 iqve, 33-e punqti. 
21 iqve, 39-e punqti. 
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punqtiT garantirebuli sakuTrebis SeZenisa da memkvidreobiT miRe-

bis sayovelTao uflebebis gauqmebas, mcdaria~ 22 , radgan sadavo 

norma exeba sakuTrebis konkretul obieqts, sasoflo-sameurneo 

daniSnulebis miwas, ris safuZvelzec unda gadawydes mocemuli sa-

kiTxi viwro sferoSi da ara, rogorc sakuTrebis ufelebis gauqme-

ba am pirTa wris mimarT, razec ubralod SeuZlebelia iyos sauba-

ri23.  

sakonstitucio sasamarTlos meore mniSvnelovani ganmarteba 

Seexo konstituciuri normebis adresati pirTa wris gansazRvras, 

romelze msjelobiTac daadgina, rom konstituciis 21-e muxliT 

garantirebuli ufleba ekuTvnis yvelas da konstituciuri norma 

ar gansazRvravs uflebis subieqtTa eqskluziur wres, maT Soris 

moqalaqeobis niSniT.24  

sakonstitucio sasamarTlom msjelobisas daadgina, rom norme-

biT xdeboda ara sakuTrebis uflebis sayovelTao gauqmeba, aramed 

sakuTrebis uflebis SezRudva 25  da gamohyo konstituciis 21-e 

muxlis meore punqtiT uflebis SezRudvis dasaSvebobis Semowmebi-

saTvis aucilebeli elementebi. Tanazomierebaze msjelobisas, sasa-

marTlom mopasuxis mier warmodgenili argumentebi arasakmarisad 

CaTvala da daadgina aSkara uwonadoba SezRudul uflebasa da uf-

lebis SezRudvis saSualebas Soris. 

saqarTvelos konstituciis 21-e muxlis pirveli punqtiT garan-

tirebulia sakuTrebis sayovelTaod aRiarebuli, gansakuTrebuli da 

eqskluziuri ufleba. `gansakuTrebuloba da eqskluziuroba ki gu-

lisxmobs marTlwesrigisgan uflebamosili pirisTvis yoveli qone-

brivi uflebis imgvarad daqvemdebarebas, rom mas SeeZlos uflebas-

Tan dakavSirebuli uflebamosilebebis Tavisi SexedulebiT indivi-

                                                           
22 iqve, 52-e punqti 
23 iqve, 52-e da 55-e punqtebi 
24 iqve, 44. 
25 iqve, 57. 
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dualuri gamoyeneba~26 . marTalia, am SemTxvevaSi moqmedebs am saxis 

miwis nakveTis SeZenisaTvis kanomdeblis mier dadgenili specialuri 

mowesrigeba, Tumca, miuxedavad amisa, sakuTrebis sayovelTaod aRia-

rebuli uflebis realizebis SesaZlebloba arsebobs, aqedan gamom-

dinare ki, SeuZlebelia saubari iyos am uflebis gauqmebaze, radgan 

sakuTreba, rogorc instituti, yvelasTvis garantirebulia. 

sasamarTlom imsjela saqarTvelos konstituciis normebis uc-

xoelze gavrcelebis farglebze da aRniSna, rom konstituciis 21-e 

muxliT garantirebuli uflebis subieqts warmoadgens yvela ada-

miani da es norma ar gansazRvravs uflebis subieqtTa eqskluziur 

wres. 27  argumentaciis gasamyareblad ki miuTiTa, rom yvela sxva 

uflebis SemTxvevaSi gamoyofilia uflebis adresati, 21-e muxli ki 

ar akonkretebs garantirebuli uflebis pirTa wres, amasTan, dasZi-

na, rom `TiToeuli konstituciuri ufleba Tavad gansazRvravs am 

uflebis subieqts~28. 

unda aRiniSnos, rom konstituciis mraval muxlSi gamoyofilia 

uflebaTa is nusxa, romelic mxolod saqarTvelos moqalaqeebisT-

visaa da amis Sesaxeb ZiriTad SemTxvevaSi, Tavad normebi miuTiTeben. 

saqarTvelos konstituciis 21-e muxli arafers ambobs am muxlis 

mowesrigebis adresatebze da ar aviwrovebs maT wres, ris safuZ-

velzec SegviZlia vivaraudoT, rom 21-e muxliT garantirebuli 

uflebis mowesrigebaSi ucxoelebic eqcevian. Tumca, aqve unda aRi-

niSnos, rom 21-e muxlis me-2 punqtiT daSvebulia am uflebis Se-

zRudva, rogorc saqarTvelos moqalaqis, ise ucxoelisa da moqala-

qeobis armqone pirebis mimarT.  

                                                           
26 WeWelaSvili z., sanivTo samarTali, meore gamocema, Tbilisi, 2009, 101. 

ix. citireba: Palandt – Burgerliches Gesetzbuch, bearbeitet von Bassenge, Di-

ederichsen, Edenhofer, Heinrichs, Heldrich, Putzo, Thomas, 62.neube. 
27 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 3/1/512 

gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti saqarTvelos 

parlamentis winaaRmdeg~, 44-e punqti. 
28  ix., saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 ivnisis 

#1/466 gadawyvetileba saqmeze, `saqarTvelos saxalxo damcveli saqarTve-

los parlamentis winaaRmdeg~. 
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kanonis me-4 muxlis pirveli punqtis sadavo sityvebis konsti-

tuciurobis SefasebisTanave sakonstitucio sasamarTlom aRniSna, 

rom arsebobda aSkara SezRudva, Tumca mTavari amocana, rac sasa-

marTlos winaSe idga, iyo ara SezRudvis faqtis dadgena, aramed am 

SezRudvis Tanazomierebisa da proporciulobis xarisxis gansazRvra 

ganxorcielebul SezRudvasTan mimarTebiT da imis dadgena, Tu ram-

denad iyo es SezRudva aucilebeli sazogadoebrivi saWiroebisken 

mimarTuli. amasTan dakavSirebiT sakonstitucio sasamarTlom ganix-

ila is pirobebi da kriteriumebi, romlebic uflebis SezRudvis 

dasaSvebobisaTvis iyo saWiro, Tumca aRniSna, rom sakuTrebis uf-

lebis SezRudvisaTvis mopasuxe mxare valdebuli iyo daesabuTebina 

is sazogadoebrivi saWiroeba, romlis miRweviskenac iyo mimarTuli 

sadavo norma da mTeli mtkicebis tvirTi mopasuxes daakisra29. 

mopasuxis miTiTebiT `sasoflo–sameurneo daniSnulebis miwis 

sakuTrebis Sesaxeb~ kanonis sadavo normebis mizans warmoadgenda: a) 

miwis racionaluri gamoyenebis safuZvelze, organizebuli meurneo-

bisa da agraruli struqturis gaumjobesebis samarTlebrivi mowe-

srigebis uzrunvelyofa; b) miwis nakveTebis daqucmacebisa da arara-

cionaluri gamoyenebis Tavidan acileba; g) mdidari qveynis moqala-

qeebis mier saqarTvelos teritoriaze miwis masobrivi SeZenis pre-

vencia da am gziT saqarTveloSi arsebuli sasoflo-sameurneo da-

niSnulebis miwebis masobrivad ucxoelTa sakuTrebaSi gadasvlis 

Tavidan acileba; d) saxelmwifos ekonomikuri usafrTxoebis, gare-

mos da qveynis uSiSroebis uzrunvelyofa, SenarCuneba.30 

mopasuxis mier warmodgenili argumentebi sasamarTlom ar gai-

ziara da aRniSna, rom `agraruli meurneobis farglebSi warmoebu-

li produqtis rogorc ekonomikuri xasiaTi, aseve xarisxi ar aris 

damokidebuli am resursebis mwarmoeblis moqalaqeobriv kuTvnile-

baze~31 amasTan, ar aqvs mniSvneloba sasoflo sameurneo daniSnule-

                                                           
29 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 3/1/512 

gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti saqarTvelos 

parlamentis winaaRmdeg~, 61-e punqti. 
30 iqve, 62-e punqti. 
31 iqve, 65-e punqti. 
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bis miwa saqarTveloSi mcxovreb ucxoel fermers ekuTvnis, Tu sa-

qarTvelos moqalaqes.32 `Tu ucxoelis mier sasoflo-sameurneo da-

niSnulebis miwis sakuTrebaSi qona saxelmwifosaTvis raime riskebis 

Semcvelia, maSin imave xasiaTisa da xarisxis riski iarsebebs uc-

xoelis monawileobiT dafuZnebuli iuridiuli piris mier sakuTre-

bis SeZenis SemTxvevaSic~33.  

mopasuxis mier dasaxelebuli argumentebidan sasamarTlom ver 

daadgina is legitimuri mizani, romelic am SezRudvas gaamarTleb-

da da sadavo norma miznis miRwevis gamousadegar saSualebad miiC-

nia, radgan `irRveva gonivruli balansi kerZo da sajaro intere-

sebs Soris da sadavo normiT dadgenili SezRudva aris arapropor-

ciuli, scdeba saqarTvelos konstituciis 21-e muxlis me-2 punq-

tiT gansazRvrul piris uflebis SezRudvis dasaSveb farglebs da 

ewinaaRmdegeba  mas~34. 

 

3.2 gadawyvetilebis Sefaseba 

 

sakonstitucio sasamarTlos erT-erTi yvelaze Zlieri saxelm-

wifo institutia35 , romelic uzrunvelyofs konstituciis uzenae-

sobasa da pirdapir moqmedebas saxelmwifos mTel teritoriaze, 36 

igi konstituciis samarTlebrivi dacvis erT-erTi saSualebaa. 37 

misgan yovelTvis moelian samarTlianobasa da obieqturobas, gaci-

lebiT mets, vidre mxolod klasikuri samarTalSefardebiTi saqmia-

nobaa. 

gansaxilveli gadawyvetilebis miRebisas, Zneli saTqmelia, sa-

konstitucio sasamarTlo moqmedebda Tu ara rogorc sakonstitu-

                                                           
32 iqve. 
33 iqve, 67-e punqti. 
34 iqve, 70-e punqti. 
35 Сергеев Д. Н., Конституционное Правосудие в России: Политико-Правовое 

исследование, Диссертация (На правах рукописи), Москва, 2005, 19. 
36 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 82. 
37 kverenCxilaZe g, konstituciis samarTlebrivi dacva (zogadi Teoriuli 

sakiTxi), Jurn. `adamiani da konstitucia~, #3, 2006, 39. 
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cio kontrolis damoukidebeli, specialuri organo. mis mier gake-

Tebuli Sefasebebi da mTeli msjeloba mxolod calmxrivi da sub-

ieqturia. gadawyvetilebis gacnobisas iseTi STabeWdileba rCeba, 

TiTqos sasamarTlo Tavad gaxldaT mosarCelis warmomadgeneli da 

maqsimalurad ecada, araTu mxedvelobaSi ar mieRo mopasuxis argu-

mentacia, aramed kontrargumentebiT gaebaTilebina isini.  

miuRebelia sasamarTlos gadawyvetilebis marTebulobaze sauba-

ri, radgan gadawyvetilebas sakonstitucio sasamarTlo iRebs Tavad 

da es yovelTvis gemovnebis sakiTxi ufro iqneba, vidre obieqturi 

samarTlebrivi gansjis. gadawyvetileba SesaZlo riskebis gaTvalis-

winebiT unda Sefasdes. 

saqarTvelos kanonmdebloba `sasoflo-sameurneo daniSnulebis 

miwis~ sakmaod vrcel ganmartebas iZleva, romlidanac naTlad Cans, 

Tu raoden didi mniSvneloba aqvs am saxeobis miwas qveynis ganvi-

TarebisaTvis, uSiSroebisa da usafrTxoebisaTvis, rac, samwuxarod, 

sakonstitucio sasamarTlom ar gaiTvaliswina da aseTi miwebis 

mimarT gansakuTrebuli interesis mipyroba uadgilod CaTvala38. 

aRsaniSnavia gadawyvetilebaSi moyvanili sasamarTlos megobris 

statistika, romlis mixedviTac erT sul mosaxleze saSualod 

mxolod 0.24 ha sasoflo–sameurneo daniSnulebis miwa modis. 39 

aRniSnuli gadawyvetilebis miRebidan daaxloebiT erTi weli ga-

vida, am droisTvis ki mravlad moxda adgilobrivi mosaxleobis 

Seviwroeba da miwebis masobrivi SeZena, rac isedac mciremiwian 

qveyanas ganviTarebis did potencials arTmevs, radgan ucxoelis 

                                                           
38 `SesaZlebelia arsebobdes konkretuli miwis nakveTi, romelze sakuTre-

bis uflebac, Tavisi strategiuli mniSvnelobidan gamomdinare, warmoad-

gendes saxelmwifo usafrTxoebis nawils, Tumca zogadad sasoflo-

sameurneo daniSnulebis miwa aseTad ver iqneba ganxiluli.~ ix., saqarTve-

los sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 3/1/512 gadawyve-

tileba saqmeze, `daniis moqalaqe heike qronqvisti saqarTvelos parlamen-

tis winaaRmdeg~.   
39 saqarTveloSi arsebuli sasoflo-sameurneo daniSnulebis miwis nakveTe-

bis Sesaxeb dawvrilebiT x., koRuaSvili p., zibzibaZe g., mesxiSvili a., miwa 

_ eris arsebobisa da Semoqmedebis aucilebeli sivrce, Jurn. `biznesi da 

kanonmdebloba~, #24, 2010.  
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mier warmoebuli garkveuli saqmianoba am saxis miwaze iqneba mxo-

lod im ucxoelis materialuri uzrunvelyofisa da keTildReobi-

saken mimarTuli da naklebad dakavSirebuli saqarTvelos moqalaqe-

Ta socialur-ekonomikur keTildReobasTan.  

sasoflo-sameurneo daniSnulebis miwa Tavis TavSi gulisxmobs 

im gansakuTrebuli mniSvnelobis mqone miwis saxeobas, romelzec 

aucilebelia gavrceldes saxelmwifos specialuri mowesrigeba, 

radgan xSir SemTxvevaSi sasoflo-sameurneo daniSnulebis miwebi 

konkretulad gankuTvnilia garkveuli mravalwliani urTierTobebis 

ganxorcielebisaTvis da gansakuTrebuli strategiuli daniSnulebis 

matarebelia. Tu ucxoels surs ubralod miwis nakveTi, mas marti-

vad SeuZlia SeiZinos ara sasoflo-sameurneo, aramed nebismieri 

sxva daniSnulebis miwa. sakonstitucio sasamarTlom ise gaauqma 

norma, rom arc ufiqria misi gadawyvetilebis SesaZlo uaryofiT 

Sedegebze.  

amasTan, unda aRiniSnos is udidesi safrTxe, romelsac SeiZleba 

Seicavdes akrZalvis gauqmeba. samwuxarod, teritoriis 20% saqarT-

velos iurisdiqcias aRar eqvemdebareba. aseT dros ramdenad logi-

kuri da marTebulia yovelgvari SezRudvis gareSe sasoflo-

sameurneo miwis nakveTebis ucxoelebze gasxviseba? ra moxdeba im 

SemTxvevaSi, Tu aseTi miwebis didi nawilis SeZena swored okupanti 

qveynidan Semodinebuli kapitaliT moxdeba?! am yvelafris ganxor-

cielebis SemTxvevaSi, marTlac savalalo Sedegs miviRebT, risi 

gamosworebasac post factum SeuZlebeli iqneba. 

zogadad, araferia cudi imaSi, rom ucxoeTis moqalaqes mieces 

saqarTvelos moqalaqis Tanaswori uflebebi da Tanabari sastarto 

pozicia, romelsac Tavisi SesaZleblobebisamebr gamoiyenebs da gana-

viTarebs40. Tumca, meore mxriv, Cndeba kiTxva, Tu raSi mdgomareobs 

moqalaqeobis, rogorc institutis arsi? Tuki totaluri Tanaswo-

robis ideas vemxrobiT, ra mniSvneloba aqvs moqalaqeobas? saqarT-

velos konstitucis me-14 muxli sxva mraval elementTan erTad 

aRniSnavs, pirTa `warmoSobisa~ da `sacxovrebeli adgilis miux-

                                                           
40  ix., xubua g., samarTlis Teoria, Tbilisi, 2004, 80-81; Rawls J., A 

Theory of Justice, Revised Edition, Harvard University Press, 1999. 
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edavad~ Tanasworobas, rac SesaZlebelia miviCnioT zogad daTqmad 

da masSi moviazroT pirTa Tanasworoba moqalaqeobis kuTxiTac, 

radgan `Tanasworobis subieqtia `yvela~ adamiani, rogorc saqarT-

velos moqalaqe, ise ucxoeli~41 . Tumca mxedvelobidan ar unda ga-

mogvrCes is faqti, rom `Tanasworoba yovelTvis aris abstraqcia 

arsebuli uTanasworobidan~ 42  da SeuZlebelia saxelmwifos raime 

saxiT daekisros faqtobrivi Tanasworobis dawesebis valdebuleba 

im martivi mizezis gamo, rom aRniSnuli ar aris demokratiuli 

saxelmwifos funqcia. qveyanaSi myofi ucxoelis an moqalaqeobis 

armqone piris uflebebi yovelTvis naklebad privilegirebuli da 

Tanaswori iqneba qveynis moqalaqeebTan SedarebiT, radgan `sazoga-

doebaSi imTaviTve, winaswar mocemulia Tavisufleba da uTanaswo-

roba, da ara Tanasworoba da araTavisufleba~43.  

sakonstitucio sasamarTlom gadawyvetilebaSi aRniSna, rom ker-

Zo sakuTreba da saxelmwifo suvereniteti erTmaneTTan Semxebloba-

Si araa da aqcenti imaze gaakeTa, rom kerZo sakuTrebis arsebobiT 

saxelmwifos suverenitetis raime formiT damcroba ar xdeba. 44 

kerZo sakuTrebis arseboba rom saxelmwifo suverenitetis araTu 

Selaxva, aramed misi damatebiTi uzrunvelyofa da stabilurobis 

garantiaa, nebismier civilizebul marTlwesrigSi aRiareuli faq-

tia. Tumca sruliad gansxvavebulia kerZo sakuTrebisa da saxelm-

wifo suverenitetis Semxeblobis ararsebobasTan dakavSirebuli 

mdgomareoba. msgavsi midgoma kerZo sakuTrebis ideis erTaderT amo-

saval principad qcevasa da minimaluri saxelmwifos koncefcias 

moiazrebs. 

                                                           
41 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tbi-

lisi, 2005, 24. 
42 iqve, 23, ix. citireba: Radbruch, Rechtsphilosophie, 8. Aufl., 1973, s.122 
43 iqve, 24. 
44 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 3/1/512 

gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti saqarTvelos 

parlamentis winaaRmdeg~, 68-e da 69-e punqtebi. 
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`miwis kerZo piris xelSi gadacema sulac ar niSnavs imas, rom 

saxelmwifo amasTan dakavSirebiT uflebaayril subieqtad iqca~ 45 , 

saxelmwifo dResac gansazRvravs sakuTrebis politikas qveyanaSi.46 

swored saxelmwifos suvereniteti gulisxmobs saxelmwifoSi mo-

saxleobis nebis Sesabamisad samarTlebrivi usafrTxoebis uzrunve-

lyofas. saxelmwifo, romelic ar iTvaliswinebs sakuTari moqala-

qeebis absoluturi umravlesobis nebas, TviTgamocxadebuli faqto-

brivi politikuri mmarTvelobaa da ara demokratiul sawyisebze 

arsebuli gaerTianeba. 

sakuTrebis ufleba umniSvnelovanesia, Tumca igi sakuTari arsiT 

ver iqneba absoluturi, radgan socialuri funqciis matarebelia.47 

marTalia, sakuTrebis mimarT samarTlebrivi reJimi yvela qveyanaSi 

erTnairi araa da zogi maTgani Zalze liberalur midgomasac iTva-

liswinebs, Tumca ar arsebobs saxelmwifo, romelsac ar gaaCndes 

sakuTrebis mimarT samarTlebrivi mowesrigebis minimumi mainc da igi 

sakuTar nebaze iyos miSvebuli.48 

sakuTrebis uflebis mimarT garkveuli SezRudvebi SeiZleba da-

wesdes, maT Soris, moqalaqeobis kuTxiTac, rac saxelmwifos er-

Tiani politikiT aris nakarnaxevi. moqalaqeoba gansakuTrebuli sa-

marTlebrivi kategoriaa, romelic piris konkretul saxelmwifos-

Tan asocirebis saSualebas iZleva, mis gareSe adamiani `socialuri 

mSvidobidan gandevnilia~49 . saxelmwifo uzrunvelyofs Tavis moqa-

laqeTa mSvidobas, es misi upirvelesi amocanaa: izrunos adamianebze, 

romlebic masTan arian identificirebulebi50. 

sakonstitucio sasamarTlo SeiZleba romelime politikur Tu 

samarTlebriv moZRvrebas aniWebdes upiratesobas, Tumca igi ar un-

                                                           
45  zoiZe b., qarTuli sanivTo samarTali, meore gamocema, Tbilisi, 2003, 

93. 
46 iqve. 
47 Сизько И. А., Чепурнова Н. М., Конституционное Право Зарубежных Стран, 

Москва, 2004, 37. 
48 iqve, 38. 
49 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 33. 
50 iqve, 31. 
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da eqceodes arcerTi maTganis tyveobaSi. sakuTrebis gafetiSeba da 

erTaderT, amosaval debulebad qceva SiSveli libertarianizmia da 

meti araferi. marTalia, sasamarTlos ar evaleba aRmasrulebeli 

xelisuflebis funqcia itvirTos da saxelmwifos ekonomikur gan-

viTarebaze ifiqros, Tumca igi valdebulia winaswar ganWvritos is 

safrTxe da uaryofiTi Sedegebi, romelic misma gadawyvetilebam 

SeiZleba moitanos. zogadad, sakonstitucio sasamarTlo SeimuSavebs 

xelisuflebis sxvadasxva StosaTvis sasargeblo rCevebsa da reko-

mendaciebs ukeTesi mmarTvelobis gasaxorcieleblad 51 . saqarTvelos 

sakonstitucio sasamarTlos praqtikaSi araerTxel yofila 

SemTxveva, roca kolegiam gadawyvetilebis samotivacio nawili ga-

moiyena xelisuflebisaTvis rekomendaciis gasawevad.  

saxelmwifoTa nawilSi gaamarTla sasoflo-sameurneo daniSnule-

bis miwis nakveTze sakuTrebis uflebis SezRudvebis gauqmebam da 

ekonomikis ganviTarebasac Seuwyo xeli (mag., saudis arabeTi), Tumca 

meore nawilSi mas seriozuli winaaRmdegoba gauwia xalxma da re-

forma Cavarda (mag., CineTi). sakonstitucio sasamarTlo ar war-

moadgens im organos, romelic aRmasrulebeli xelisuflebis gan-

saxorcielebeli reformis gatarebas unda iTavsebdes, mas Tavisi, 

metad masStaburi uflebamosilebebi aqvs. saSinao politikis da-

gegmva da warmarTva sakanonmdeblo da aRmasrulebeli xelisufle-

bis kompetenciaa, raSic sakonstitucio sasamarTlo Tavisi gadawy-

vetilebiT aSkarad Caeria. 

sakonstitucio sasamarTlom saqarTvelos konstituciis 21-e 

muxli sinamdvileSi ganmarta ganyenebulad, konteqstidan amogle-

jilad da mxolod gakvriT Seexo konstituciis sxva normebs, roca 

konstitucia, rogorc erTiani dokumenti, misi normebis sistemur 

erTianobasac gulisxmobs. konstituciis 21-e muxli 45-e muxlTan 

erTobliobaSi sruliad sxvagvar Sinaarssa da datvirTvas iZens, 

Sesabamisad, farTovdeba rogorc konstituciuri zRvari, ise ic-

vleba Tanazomierebis standarti. 

                                                           
51 Василевич Г., Решения Конституционного Суда Как Источник Права и Их 

Соотношение с Актами Иных Судебных Органов, Конституционное 

Правосудие, #2(28), 2005, 57. 
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4. kanonmdeblobis normatiuli SimSili 

 

sakonstitucio marTlmsajulebis evropul modelSi (romelic 

saqarTvelom 1995 wlis konstituciiT airCia) sakonstitucio sa-

samarTlo warmoadgens saerTo sasamarTloebis miRma arsebul in-

stitucias 52 , romlis mizanic konstituciis dacva 53  da sakanonm-

deblo aqtebze sakonstitucio kontrolis ganxorcielebaa, Tumca, 

amis garda, is mravali sxva funqciiTacaa aRWurvili 54 . sakonsti-

tucio sasamarTlos gareSe konstitucias imgvari mniSvneloba ar 

eqneboda, rogoric sinamdvileSi aqvs. saxelmwifo institutebi, 

marTalia, valdebuli arian daicvan konstitucia, Tumca swored 

sakonstitucio sasamarTlos arseboba ganapirobebs maT mier saku-

Tari valdebulebebis codnas55. 

sakonstitucio sasamarTlo Semoifargleba samarTlebrivi sakiT-

xebis ganxilviT, mis mimarT moqmedebs samosamarTlo TviTboWvis 

principi, romlis mixedviTac, sasamarTlo unda ecados maqsimalu-

rad aaridos Tavi politikas 56 . Tumca aRniSnuli Zalze Zneli ga-

saxorcielebelia, radganac samarTali da politika erTmaneTTan 

sasicocxlod dakavSirebuli institutebia. es yvelaze naTlad 

swored sakonstitucio sasamarTlos magaliTze Cans, radgan misma 

gadawyvetilebebma SeiZleba saxelmwifoSi udidesi politikuri da 

samarTlebrivi krizisi gamoiwvios. marTalia, sakonstitucio sasa-

                                                           
52 mo d., ucxo qveynebis sasamarTlo praqtikis gamoyeneba da dialogi sa-

konstitucio sasamarTloebs Soris, Jurn. `sakonstitucio samarTlis mi-

moxilva~, #2, 2011, 6; ix. citireba: Louis Favoreu, Les Cours constitution-

nelles, PUF, France, 1986. 
53 Arnold R., Constitutional Courts of Central and Eastern European Countries as a 

Dynamic Source of Modern Legal Studies, Tulane European & Civil Law Forum, 

Vol. 18, 2003, 104. 
54 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-

many and Russia, Tulane European and Civil Law Forum, Vol. 12, 1997, 26. 
55 Hailbronner K. and Hummel H. P., Constitutional Law, Introduction to German 

Law, Edited by Ebke W. F. and Finkin M. W., Kluwer Law International, 1996, 63.  
56 Конституционное Право Зарубежных Стран, Под. обш. ред. Баглая М. В., 

Лейбо Ю. И., Энтина Л. М., Москва, 2004, 352; xubua g., samarTlis Teoria, 

Tbilisi, 2004, 106-108. 
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marTlo kelzeniseuli `negatiuri kanonmdebelia~, Tumca mis mier 

konstituciis ganmartebis dadgena uaxlovdeba `pozitiuri kanonm-

deblis~ funqciasac57. 

iseT SemTxvevebSi, rodesac sakonstitucio sasamarTlo winaswa-

ri Wvretis unars moklebulia, misi gadawyvetilebiT gauqmebuli 

normebis adgilas sakanonmdeblo vakuumi iqmneba, sazogadoebisaTvis 

sasicocxlo urTierTobis nawili sruliad mouwesrigebeli rCeba 

maSin, roca es urTierTobebi saxelmwifosTvis uaRresad mniSvnelo-

vania. mouwesrigebeli sfero danakliss ganicdis da iTxovs erTgva-

rovan mowesrigebas sazogadoebis simSvidisa da samarTlebrivi 

usafrTxoebis uzrunvelyofisaTvis. msgavs mdgomareobas kanonmdeb-

lobis normatiuli SimSili SeiZleba ewodos. samwuxarod, sakons-

titucio sasamarTlos gadawyvetilebam msgavs rTul viTarebaSi 

Caagdo saqarTvelos kanonmdebloba. 

sakonstitucio sasamarTlos mier Sesabamisi gadawyvetilebis mi-

Rebis Semdeg saqarTveloSi ucxoelebis mier miwis masobrivi SeZena 

xdeba, rac mosaxleobis didi nawilis protests iwvevs. am niadagze 

xSiria dapirispirebebi da mdgomareoba CixSia Sesuli, miT umetes 

2012 wlis 1 oqtombris saparlamento arCevnebis Semdeg qveyanaSi 

mocemuloba Seicvala da axalma xelisuflebam soflis meurneoba 

saxelmwifos erT-erT prioritetad gamoacxada. swored am motiviT 

saqarTvelos parlamentma cvlilebebi Seitana `sasoflo-sameurneo 

daniSnulebis miwis Sesaxeb~ kanonSi da 2014 wlis 31 dekembramde 

SeaCera miwis ucxo qveynis moqalaqeebze gasxvisebis procesi. aRniS-

nuli mxolod droebiTi mowesrigebaa, aucilebelia problemis ga-

daWrelad gacilebiT efeqturi, grZelvadiani meqanizmis mofiqreba. 

saqarTvelos kanonmdebloba krZalavs sakonstituticio sasamar-

Tlos mier gauqmebuli normis xelaxal miRebas. 58  asec rom ar 

iyos, sakonstitucio sasamarTlos gadawyvetilebis pativiscema da 

aRsruleba yvelasaTvis savaldebuloa. kanonmdebeli SeboWilia 

                                                           
57 Dürr S. R., Comparative Overview of European Systems of Constitutional justice, 

International Constitutional Law Journal, Vol. 5, No. 2, 2011, 171. 
58 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-

nuli kanonis 25-e muxlis me-3 punqti. 
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konstituciiT, ivaraudeba, rom igi SeboWilia sakonstitucio sasa-

marTlos gadawyvetilebebiTac, 59 romlebic ar saWiroebs raime da-

matebiT reglamentacias parlamentis mxridan 60 . amitomac parlamen-

tis mier sasamarTlos gadawyvetilebis daZleva da gauqmebuli nor-

mis Sinaarsis debulebebis xelaxla miReba sakanonmdeblo kulturi-

sa da samarTlebrivi marTlSegnebis yovelgvar zRvars gadacdeba, 

miT umetes, rom saqarTvelos parlamentis istoriaSi msgavsi pre-

cedentebi ukve arsebobs da ar unda ganmeordes61. 

sasoflo-sameurneo daniSnulebis miwis nakveTebis ucxoelebze 

gasxvisebaSi umTavresi problema isaa, rom SeiZleba miwas daniSnu-

leba Seucvalon da sxva miznebisTvis gamoiyenon, rac momavalSi 

miwisTvis statusis Secvlas gamoiwvevs. es mniSvnelovnad daazara-

lebs saqarTvelos, romelic isedac mciremiwiani saxelmwifoa da 

sasoflo-sameurneulo miwa Wirs. amitomac kanonmdebelma aucileb-

lad unda Seqmnas imgvari mowesrigeba, rom miwac daculi iyos da 

mosaxleobis interesebic: 1. unda dawesdes sasoflo-sameurneo mi-

wis farTobis maqsimaluri odenoba, romelsac ucxo qveynis moqa-

laqe SeiZleba flobdes; 2. kanoniT unda aikrZalos sasoflo-

sameurneo miwisaTvis daniSnulebis Secvla da sxva mizniT gamoyene-

ba; 3. unda ganisazRvros saqarTvelos sasoflo miwebis farTobis 

maqsimaluri zRvari, romelsac SeiZleba flobdnen ucxo qveynis 

moqalaqeebi an iuridiuli pirebi; 4. unda dawesdes gonivruli Se-

zRudva iuridiuli pirebisaTvis. msgavsi SezRudvebi moqmedebs Za-

lian bevr evropul saxelmwifoSi da swored saerTo-saxalxo in-

teresebis dacvis mizniT iyo Tavis droze SezRudvebi mofiqrebuli, 

radgan miwa uaRresad mniSvnelovani ekonomikuri, politikuri da 

socialuri daniSnulebis matarebelia, romelsac gansakuTrebuli 

dacva, specialuri samarTlebrivi reJimi sWirdeba. 
 

                                                           
59 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarTve-

loSi, Tbilisi, 2007, 63. 
60 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 27. 
61  ix., gegenava d., sakonstitucio marTlmsajuleba saqarTveloSi: samar-

Talwarmoebis ZiriTadi sistemuri problemebi, Tbilisi, 2012, 71. 
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daskvna 
 

postsabWoTa sivrceSi sakonstitucio sasamarTloebi gansaku-

Trebuli statusiT sargebloben. xSirad swored maTi aqtiuri mo-

nawileobiT xdeba sazogadoebaSi politikuri stabilurobisa da 

mSvidobis SenarCuneba. sakonstitucio sasamarTlos daniSnulebaa 

`ifqlis RvarZlisagan garCeva~62, igi unda zedamxedvelobdes xeli-

suflebis mier swori da efeqturi kursis ganxorcielebas. 

sakonstitucio sasamarTlo zogjer SesaZlebelia garkveul va-

das aZlevdes parlaments, raTa man Tavad Secvalos kanoni da moiy-

vanos igi konstituciasTan SesabamisobaSi63. magram arcerT SemTxve-

vaSi Tavad ar unda Seqmnas iseTi mdgomareoba, romelic CixSi Seiy-

vans qveyanas. sakonstitucio sasamarTlos mier xsenebuli normebis 

gauqmebam mTlianad mowesrigebis gareSe datova samarTalurTierTo-

bebis nawili. ra Tqma unda, racionalur safuZvels moklebulia 

mtkiceba, rom ucxoelis mier sasoflo-sameurneo miwis SeZena 

uciloblad saxelmwifos interesebs ewinaaRmdegeba, Tumca saqarT-

velos mZime geopolitikuri viTarebis gaTvaliswinebiT, verc am 

ukanasknels gamovricxavT. amasTan, sruli Tavisuflebis micema, maT 

Soris, saqarTvelos moqalaqeebisaTvis, sasoflo-sameurneo miwebis 

gankargvis sakiTxSi, dauSvebelia da seriozuli riskis Semcvelia. 

aucilebelia saqarTvelos parlamentma aRmsarulebel xelisuf-

lebasTan konsultaciis Sedegad SeimuSavos qveynis erTiani stra-

tegia sasoflo-sameurneo miwis nakveTebTan dakavSirebiT da daadgi-

nos samarTliani, erTgvarovani SezRudvebi, romelTa mTavari daniS-

nulebac sasoflo-sameurneo miwebis sargeblianobis SenarCuneba 

iqneba. amasTan, aucilebelia, xelisuflebam gaarkvios, Tu ra damo-

kidebuleba aqvs mosaxleobas msgavs sakiTxebTan dakavSirebiT, rad-

gan swored xalxma unda dausaxos xelisuflebas prioritetebi. 

                                                           
62 Pakalnyté K., The Lithuanian Constitutional Court: Its Nature, Structure, and Posi-

tion in the Lithuanian Legal Order, International Journal of Baltic Law, Vol. 2, No. 1, 

2005, 27. 
63 Handbook of Polish Law, Edited by Dajczak W., Szwarc A.J., Wilinski P., Adam 

Mickiewicz University, Poznan, 2011, 152. 
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sakonstitucio sasamarTlos gadawyvetilebam SesaZloa erTgvari 

mastimulirebeli funqcia Seasrulos da sazogadoeba aiZulos sa-

kiTxs ufro seriozulad miudges, xelisufleba ki daafiqros, ram-

denad aucilebelia erTgvarovani an gansxvavebuli midgomebi arse-

bobdes strategiuli daniSnulebis mqone obieqtebTan dakavSirebiT 

(imis gaTvaliswinebiT, sabolood, miviCnevT sasoflo-sameurneo mi-

was aseTad, Tu ara). 


