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sergi jorbenaZe 

 

mauwyeblis sakuTreba 

(`mauwyeblobis Sesaxeb~ saqarTvelos  

kanonis VII Tavis zogadi analizi) 

 

Sesavali 

 

sakuTrebis ufleba saqarTvelos konstituciiT aRiarebuli 

uflebaa. igi gaaCnia rogorc fizikur, ise iuridiul pirs. aseTi 

uflebiT sargeblobis farglebSi maT SesaZlebloba aqvT nebis-

mieri qonebrivi sikeTe gankargon.  

winamdebare naSromSi ganixileba mauwyeblis sakuTrebis samar-

Tlebrivi mowesrigebis sakiTxi, romelic `mauwyeblobis Sesaxeb~ 

saqarTvelos kanonis VII TavSia mocemuli (me-60, 61-e da 62-e 

muxlebi).  

naSromi samauwyeblo samarTlis mxolod erT konkretul in-

stituts Seexeba _ mauwyeblis sakuTrebas. aRniSnulis safuZvelze 

yuradReba im samarTlebriv mowesrigebazea gamaxvilebuli, romlis 

mixedviTac kanonSi mauwyeblis sakuTrebis cnebis qveS mauwyeblis 

koncentraciis, licenziis flobisa da sixSiruli speqtriT sar-

geblobis sakiTxi da mauwyeblis sakuTrebis cvlilebaa gaerTiane-

buli. am mizniT, naSromSi sakuTrebis uflebisa da mauwyeblis 

cneba zogadadaa ganmartebuli.  

naSromSi qarTuli literatura, romelic Sesabamis samarTle-

briv instituts Seexeba, Segnebulad maqsimalurad aris gamoyene-

buli. statiis erT-erTi ZiriTadi mizani im problemuri sakiTxe-

bis warmodgena gaxlavT, romelic `mauwyeblobis Sesaxeb~ saqarT-

velos kanonSia mowesrigebuli. amasTan, problemis arsebobis 

SemTxvevaSi misi gadaWris gzebis sakiTxic mniSvnelovania. aqedan 

gamomdinare, naSromSi sakanonmdeblo rekomendaciebs calke qveTavi 

eTmoba.  
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1. mauwyebeli 

 

mauwyebloba Tanamedrove epoqis erT-erTi umniSvnelovanesi ga-

mowvevaa. igi mayureblamde konkretuli informaciis mitanis yve-

laze gavrcelebuli saSualebaa. swored mauwyeblobis aseTi ganvi-

Tarebis Sedegia specialuri sakanonmdeblo normis Seqmna, rac misi 

samarTlebrivi urTierTobis mowesrigebis garanti gaxdeba. 

saqarTveloSi mauwyeblis qcevis wesi ZiriTadad Semdegi aqte-

bis safuZvelze wesrigdeba: saqarTvelos konstitucia, `mauwyeb-

lobis Sesaxeb~ saqarTvelos kanoni, mauwyebelTa qcevis kodeqsi 

da saqarTvelos komunikaciebis erovnuli komisiis mier miRebuli 

dadgenilebebi. 1  aRniSnulis garda, mauwyeblis saqmianobisas ga-

moiyeneba sxva normebic,2 Tumca maTi CamoTvla da maTze msjeloba 

statiis mizans ar warmoadgens. 

`mauwyeblobis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `t~ 

qvepunqtis mixedviT, mauwyebels warmoadgens piri, romelic samau-

wyeblo produqciis gadacemas sakuTari saredaqcio damoukideblo-

biT axorcielebs. samauwyeblo produqcia SeiZleba iyos: sainfor-

macio gamoSveba, mxatvruli an/da dokumenturi filmi, Toq-Sou da 

sxv. 

saqarTvelos moqmedi kanonmdeblobis mixedviT, mauwyebeloba sam 

saxed iyofa: sazogadoebriv, saTemo da kerZo mauwyeblobad. zoga-

dad, samauwyeblo sferoSi samarTlebriv mowesrigebaze msjeloba 

mediasamarTlis prerogativas warmoadgens. Tumca aq ganxiluli 

sakiTxi samoqalaqo samarTlis erT-erT umniSvnelovanes insti-

tuts _ sakuTrebis uflebas Seexeba. 

                                                           
1 aqve unda aRiniSnos, rom mauwyebelTa qcevis kodeqsi swored saqarTve-

los komunikaciebis erovnuli komisiis mier aris miRebuli, Tumca SesaZ-

lebelia misi, rogorc samauwyeblo urTierTobis mniSvnelovani momwesri-

gebeli dokumentis calke gamoyofa.  
2  magaliTad, `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos 

kanoni, `reklamis Sesaxeb~ saqarTvelos kanoni da sxv. 
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statiaSi konkretuli mauwyeblis SemTxvevaSi sakiTxis gadawy-

vetis gzebze yuradReba ar aris gamaxvilebuli. problemis gada-

Wris sakiTxi mauwyeblobis samive saxes Seexeba. 

 

2. sakuTrebis ufleba, rogorc samarTlebrivi instituti (zo-

gadad) 

 

sakuTrebis ufleba kerZosamarTlebrivi urTierTobis samarTle-

brivi institutia. igi sanivTo uflebaTa erT-erT yvelaze mniSv-

nelovan saxes warmoadgens, romelsac didi istoriuli ganviTareba 

uZRvis win. 3 igi adamianis arsebobis elementaruli safuZvelia, 

romliTac adamianis Tavisuflebis uzrunvelyofa, misi unarisa da 

SesaZleblobebis adekvaturi realizacia xdeba4. 

saqarTvelos samoqalaqo kodeqsSi (SemdgomSi _ ssk) sakuTre-

bis ufleba erTiani cnebis saxiTaa mocemuli,5romlis mixedviTac, 

pirs miniWebuli aqvs absoluturi ufleba sakuTari survilisa-

mebr gankargos mis sakuTrebaSi arsebuli qonebrivi sikeTe.6am gan-

martebidan gamomdinare, sakuTrebis uflebaze saubarisas, upir-

veles yovlisa, mniSvnelovania piris nivTTan damokidebulebis xa-

siaTis gansazRvra, aseTi damokidebulebis safuZvelze ki misi Si-

naarsisa da piris garantiebis dadgena.7 igi warmoadgens uflebas, 

romelic SeiZleba mxolod kanoniT gaTvaliswinebul SemTxvevebSi 

SeizRudos8. 

                                                           
3 nadareiSvili g., romis samoqalaqo samarTali, Tbilisi, 2005, 64-65. 
4  saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 

#1/2/384 gadawyvetileba saqmeze, `saqarTvelos moqalaqeebi – daviT jim-

SeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos parla-

mentis winaaRmdeg~. 
5 zoiZe b., qarTuli sanivTo samarTali, meore gamocema, Tbilisi, 2005, 

81. 
6 Sead., iqve, 83. 
7 iqve, 82. 
8  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 

wlis 24 maisis gadawyvetileba #as-955-1234-09. 
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sakuTrebis uflebiT SesaZlebelia nivTis Tavisuflad gan-

kargva. am SemTxvevaSi meore adgilzea is, Tu ramdenad socialuri 

mniSvnelobis matarebelia pirisTvis es nivTi da ra saxis Rire-

bulebebi gaaCnia mas.9 nebismier SemTxvevaSi, pirs ufleba aqvs sa-

kuTari survilisamebr gankargos igi. 

marTalia, sakuTreba uflebis erT-erTi saxea, magram zog 

SemTxvevaSi mas mavaldebulebeli xasiaTi gaaCnia. sxva sityvebiT 

rom iTqvas, sakuTrebis uflebiT pirs garkveuli valdebulebani 

ekisreba, romelTa ganxorcielebac savaldebulo xasiaTs iZens. 

aRniSnuli ki, Tavis mxriv, Sesabamisi kanonmdeblobiTaa mowesrige-

buli, rac sakuTrebis uflebas `socialuri wesrigis kalapotSi 

ayenebs~ 10 . mauwyeblis sakuTrebis SemTxvevaSic swored erT-erTi 

aseTi SezRudvaa saxeze. 

 

3. mauwyeblis sakuTreba 

 

mauwyebels SesaZlebelia sakuTrebaSi gaaCndes rogorc moZravi, 

ise uZravi qoneba, magaliTad, sxvadasxva teqnika-danadgari, romli-

Tac pirdapiri eTeri gadaicema, samauwyeblo programebi imarTeba, 

siuJetebis montaJi xdeba, JurnalistTa gadaadgileba xorcieldeba 

da sxv. 

statiis mizania, mauwyeblis sakuTrebis is mniSvnelovani mowe-

srigeba ganisazRvros, romelic `mauwyeblobis Sesaxeb~ saqarTve-

los kanonis VII TavSia gawerili. 

miTiTebuli kanonis safuZvelze mauwyeblis sakuTrebis sakiTxi 

sam ZiriTad nawiladaa dayofili: a) mauwyeblis sakuTrebis kon-

                                                           
9  saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris 

#1/2/411 gadawyvetileba saqmeze, `Sps `rusenergoservisi~, Sps `patara 

kaxi~, ss `gorgota~, givi abalakis individualuri sawarmo `fermeri~ da 

Sps `energia~ saqarTvelos parlamentisa da energetikis saministros wi-

naaRmdeg~. 
10 iqve, 90. 



162 

centraciis akrZalva;11b) mauwyeblis sakuTrebis gamWvirvaloba12 da 

g) mauwyeblis sakuTrebis cvlilebebi13. 

 

3.1 mauwyeblis sakuTrebis koncentraciis akrZalva 

 

ras niSnavs mauwyeblis sakuTrebis koncentraciis akrZalva? 

aRniSnuli termini saqarTvelos komunikaciebis erovnuli komisiis 

gadawyvetilebebSi 14  ganmartebuli ar aris. misi dasaxeleba mxo-

lod gadawyvetilebis samarTlebrivi dasabuTebisas gamoiyeneba15. 

kanonis Sinaarsidan gamomdinare, SesaZlebelia iTqvas, rom kon-

centraciis sakiTxi Tanamedrove da konkurentunariani garemos 

Seqmnis mizans isaxavs, romlis safuZvelzec erTi konkretuli 

mauwyebeli monopolisti ar iqneba. magaliTad, Tu mauwyebels gaaC-

nia Tanamgzavruli sistemebis gamoyenebiT mauwyeblobis ufleba, 

mas damatebiT analogiuri saxis mauwyeblobis ganxorcielebis uf-

leba sxvagvarad ar unda hqondes. TvalsaCinoebisaTvis magaliTi 

dRevandeli praqtikidan movixmoT: telekompania “GDS TV” spe-

cializebul mauwyebels warmoadgens, romelsac B125 licenzia 

aqvs.16 aRniSnuli licenziiT igi Tanamgzavruli sixSiris gamoyene-

biT mauwyeblobs da misi signalis miReba sxvadasxva Tanamgzavridan 

                                                           
11 `mauwyeblobis Sesaxeb~ saqarTvelos kanonis me-60 muxli, saqarTvelos 

saparlamento uwyebani #780-rs, 2004. 
12 iqve, 61-e muxli. 
13 iqve, 62-e muxli. 
14 saqarTvelos komunikaciebis erovnuli komisia imitom aris magaliTad 

moyvanili, rom samauwyeblo samarTalze saqarTveloSi ar moipoveba raime 

saxis literatura, romliTac SesaZlebeli iqneba ixelmZRgvanelos pirma 

da gansazRvros Tundac iseTi samarTlebrivi instituti, rogoricaa sa-

kuTrebis koncentraciis akrZalva. 
15 saqarTvelos komunikaciebis erovnuli komisiis 2013 wlis 22 Teber-

vlis #109/23 gadawyvetileba, kerZo mauwyeblobis B11 licenziis gace-

maze Tanxmobis micemis Sesaxeb;  

ix. <http://gncc.ge/index.php?lang_id=GEO&sec_id=7070&info_id=113764> 

 [23.05.2013]. 
16 telekompania “GDS TV”-is Sesabamisobis deklaracia; ix. 
<http://gdstv.ge/images/declaracia.jpg> [23.05.2013]. 

http://gncc.ge/index.php?lang_id=GEO&sec_id=7070&info_id=113764
http://gdstv.ge/images/declaracia.jpg


163 

aris SesaZlebeli.17 moqmedi kanonmdeblobis mixedviT, dasaxelebul 

mauwyebels amgvari kidev erTi licenziis flobis ufleba ar aqvs. 

aseTi akrZalva absoluturad logikuri da marTebulia. sxva 

SemTxvevaSi igi qarTul samauwyeblo sivrceSi monopolisti gaxde-

boda. mniSvnelovania isic, Tu ramdenadaa aseTi akrZalva sakuTre-

bis uflebasTan dakavSirebuli? ramdenad izRudeba “GDS TV”-is 

sakuTrebis ufleba, rodesac kanoni mas mxolod erTi licenziis 

flobas avaldebulebs? dasmul kiTxvaze pasuxis gasacemad uSua-

lod licenziis samarTlebrivi buneba da misi samarTlebrivi mo-

wesrigeba unda iqnas ganxiluli. 

 

3.1.1. licenzia, rogorc mauwyeblobis ganxorcielebaze nebarT-

vis damadasturebeli dokumenti 

 

rogorc zemoT aRiniSna, `mauwyeblobis Sesaxeb~ saqarTvelos 

kanonis me-60 muxlSi licenziis flobis uflebaa gawerili. Ta-

visTavad, mflobeloba sakuTrebas ar gulisxmobs, 18  rac aseTi 

uflebis mqones absolutur uflebas ar aniWebs. Sesabamisad, sain-

teresoa, ramdenad samarTlianadaa mowesrigebuli mauwyeblis sa-

kuTrebis sakiTxi? 

licenzia piris saqmianobisaTvis gansaxorcielebel uflebas 

warmoadgens. Sesabamisad, saqmianobis ganxorcielebis ufleba piris 

sakuTrebad ver miiCneva, romliTac misi gankargva Tavisuflad 

SeeZleba. magaliTad, `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 

39-e muxliT, licenziis moqmedebis vadis gagrZelebisTvis licen-

ziis mflobeli ixdis salicenzio mosakrebels da salicenzio 

gadasaxdelis sawyis odenobas, aseTis arsebobis SemTxvevaSi. 19 ka-

                                                           
17 Turksat, Eutelsat, Astra _ <http://gdstv.ge/images/declaracia.jpg> [23.05.2013]. 
18 zoiZe b., qarTuli sanivTo samarTali, meore gamocema, Tbilisi, 2005, 

57 _ `samoqalaqo kodeqsis Rirsebad miCneul unda iqnas is, rom mflo-

beloba gamijnulia sakuTrebisagan~. 
19  miTiTebulis garda, kanonmdeblobiT gansazRvrulia sxva pirobebi da 

SezRudvebi, romlebic licenziis moqmedebis vadis gagrZelebas exeba. ma-

http://gdstv.ge/images/declaracia.jpg
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nonis mixedviT, valdebulebebi ekisreba mflobels da ara mesaku-

Tres. 

licenziis mflobeli ar warmoadgens mis mesakuTres. Sesabami-

sad, kanonSi mauwyeblis sakuTrebis gaswvriv imis gawera, rom 

pirs erTpirovnulad (an urTierTdamokidebul pirTan erTad) uf-

leba ar aqvs flobdes ara umetes erT saerTo satelevizio mau-

wyeblobis licenzias TiTo momsaxurebis zonaSi, gaumarTlebelia. 

gamoTqmuli mosazreba ise ar unda iqnes gagebuli, TiTqos es wesi 

moqmed kanonmdeblobas ewinaaRmdegeba. piriqiT, Tanabari konkuren-

ciis princips absoluturad eqvemdebareba. gasarkvevi rCeba mxo-

lod is, Tu ramdenadaa licenziis mflobeli misi mesakuTre? sxva 

sityvebiT rom iTqvas, ramdenadaa gaTanabrebuli licenziis mflo-

beli mesakuTresTan? 

problemis gadasaWrelad paraleli gavavloT aqciebisa da wi-

lebis flobasTan. licenziis samarTlebrivi mowesrigeba absolu-

turad ar Seesabameba aqciebisa da wilis flobis samarTlebriv 

mowesrigebas, anu licenziis safuZvelze mauwyebeli saqmianobas 

axorcielebs da iseve rogoric aqciebisa da wilebis SemTxvevaSi, 

mauwyebels aqvs Semosavali.  

am mosazrebas SeiZleba daupirispirdes gansxvavebuli azri, 

romlis mixedviTac, licenziis arqonis SemTxvevaSi SesaZlebelia 

mauwyebels ar gaaCndes Semosavali da Sesabamisad, ver naxos mo-

geba, Tumca am kuTxiT msjelobis drosac, mauwyebeli licenziis 

mesakuTred ver miiCneva da licenzia mauwyeblis sakuTreba, ro-

gorc araqonebrivi sikeTe, ver gaxdeba.20 

aseTi saxis paralelis gavlebisas upriania ganxilul iqnas 

adamianis uflebaTa evropuli sasamarTlos praqtika. sasamarTlo 

ganmartavs, rom aqcia warmoadgens qonebas,21 Sesabamisad, SesaZlebe-

                                                                                                                           
galiTad, saqarTvelos komunikaciebis erovnuli komisiis mxridan ar unda 

iyos saxeze mauwyeblis sanqcireba da sxv. 
20 miT umetes qonebrivi sikeTe. 

21 adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze 

`bramleidi da malmstromi SvedeTis winaaRmdeg~ #8588/79 da #8589/79 
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lia, masze pirs sakuTrebis ufleba gaaCndes. amasTan, sasamarTlo 

msjelobs licenziis sakiTxze, romlis mixedviTac Semdeg daskvnas 

akeTebs: licenzia ar warmoadgens qonebas, Tumca licenziiT saq-

mianobasTan dakavSirebuli ekonomikuri interesebi qonebis erT-

erTi saxea, romlis gauqmebis SemTxvevaSi SeiZleba sakuTrebis 

uflebis (qonebiT mSvidobiani sargeblobis) xelyofa moxdes. 22 

sasamarTlos am ori mosazrebidan Semdegi daskvna gamomdinareobs: 

licenzia es aris ufleba, romlis safuZvelzec Sesabamisi saqmia-

noba xorcieldeba. licenziiT mosargeble mis mflobels warmoad-

gens, xolo mflobeloba, saqarTvelos samoqalaqo kodeqsidan ga-

momdinare, esaa faqti da ara ufleba. 23  mflobeloba konkretul 

uflebazea damokidebuli da mis gareSe verc iarsebebs24. 

amasTan, mflobeloba warmoiSoba mas Semdeg, rac moxdeba saku-

Trebis uflebis gadasvla da sxv. gansxvavebiT sakuTrebis ufle-

bisgan, mflobelobisas erTmaneTisgan ori sakiTxi unda gaimijnos: 

a) nivTze faqtobrivi batonobis SesaZlebloba; b) faqtobrivi ba-

tonobis nebiTi mopoveba.25 orive SemTxvevaSi mflobeloba SeiZle-

ba konkretuli saxis uflebebiT arsebobdes, romlebzec SemdgomSi 

Sesabamisi samarTlebrivi urTierTobebis ganviTareba iqneba damoki-

debuli. e.i. mflobeloba samauwyeblo sivrceSi, upirveles yovli-

sa, dakavSirebulia ZiriTad uflebasTan. 

sakiTxi SeiZleba sxva kuTxiTac davinaxoT: licenziis arsebobi-

sas mflobelobis cneba, SesaZlebelia, sakuTrebasTan analogiis 

gaTvaliswinebiT ganvixiloT. sakuTreba nivTis survilisamebr mox-

                                                                                                                           
(1982), ix. citireba: saqarTvelos axalgazrda iuristTa asociaciis ga-

mocema, Tbilisi, 2004, 371 - 23-24. 
22 adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze “Tre 

Troqtorer Aktibolag v. Sweden” A159 (1989), ix. citireba: saqarTvelos 

axalgazrda iuristTa asociaciis gamocema, Tbilisi, 2004, 375 - 39-40. 
23 zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tbilisi, 

2005, 247. 
24 iqve. 
25 zoiZe b., qarTuli sanivTo samarTali, meore gamocema, Tbilisi, 2003, 

56-57. 
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marebas gulisxmobs, rac, saboloo jamSi, SeiZleba mogebasTan 

iyos dakavSirebuli.26 

aRniSnulisgan gansxvavebiT, licenziis floba TavisTavad mau-

wyeblis mier Sesabamisi mogebis naxvis winapirobaa: Tu mauwyebels 

licenzia ar eqneba, misi teleeTeri farTo sazogadoebisTvis xel-

misawvdomi ar iqneba. Tu televizias mayurebeli ar eyoleba, mas 

Sesabamisi reitingi ar eqneba, xolo reitingis arqonis gamo mau-

wyebelze reklama ar gava. es ki, saboloo jamSi, mauwyeblis saq-

mianobas warumatebels gaxdis. am WrilSi sakiTxis ganxilvisas 

SeiZleba dadgindes, rom licenziis mflobeloba sakuTrebis uf-

lebasTan axlos dgas, Tumca es ar niSnavs, rom licenziis mflo-

bel mauwyebels masze absoluturi ufleba gaaCnia. 

licenziis flobas azri daekargeboda, Tu mauwyebeli damxmare 

saSualebebiT mis gamoyenebas ar moaxdenda, magaliTad, sixSiruli 

speqtriT. imis gaTvaliswinebiT, rom licenziis safuZvelze mau-

wyebels sakuTari teleeTeris gadacemis saSualeba aqvs, amas igi 

sixSiruli speqtris gamoyenebiT axorcielebs. paralelis gasavle-

bad saWiroa ganimartos, Tu ramdenadaa sixSiruli speqtri mau-

wyeblis sakuTreba. 

 

3.1.2. sixSiruli speqtri, rogorc saxelmwifo sakuTreba 

 

sixSiruli speqtris gamoyenebiT saqmianoba da aseTi uflebis 

gamoyeneba licenziis safuZvelze xdeba.27 sixSiruli speqtri sax-

elmwifo sakuTrebas warmoadgens 28  da misi gankargvis uflebac 

swored mas gaaCnia. aseTi saxis ufleba farTo gagebiT ar unda 

                                                           
26 magaliTad, piri yidulobs avtomanqanebs da Semdeg Zvirad yidis sxva 

teritoriaze. misi saqmianobis mizani swored mogebis naxvaa, rac sakuTre-

bis uflebis absolutur realizaciaSi gamoixateba. 
27  magaliTad, `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 43-e muxli, 

romelSic gawerilia sixSiruli speqtris gamoyenebiT mauwyeblobis li-

cenziis gacemis wesi. 
28 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 11 aprilis gada-

wyvetileba #1/1/468 saqmeze, `saqarTvelos saxalxo damcveli saqarTve-

los parlamentis winaaRmdeg~. 
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ganimartos. kerZod, saxelmwifo, mis sakuTrebaSi arsebuli resur-

sis miuxedavad, sazogadoebrivi interesidan gamomdinare, valdebu-

lia, sixSiruli speqtri gankargos29. 

aRniSnulidan gamomdinare, sixSiruli speqtri saxelmwifo sa-

kuTrebas warmoadgens, romlis gamoyenebis uflebac mxolod mau-

wyebels eniWeba. mauwyebeli sixSiruli speqtris mesakuTre arc 

maSin xdeba, roca mauwyeblobis ganxorcielebis uflebas moipo-

vebs. licenziasTan paralelis gavlebisas gamoikveTeba, rom sixSi-

ruli speqtris gamoyenebiT saqmianoba sargeblobis, gamoyenebis 

uflebas, mauwyeblis mier signalis gavrcelebis ganxorcieleba 

warmoadgens. sixSiruli speqtri iseve, rogorc licenzia, mauwye-

bels sakuTrebaSi ar gadaecema da masze is absoluturi ufleba, 

romelic sakuTrebisTvisaa damaxasiaTebeli, ar warmoeSoba. 

 

3.2 mauwyeblis sakuTrebis gamWvirvaloba 

 

`mauwyeblobis Sesaxeb~ saqarTvelos kanonis 61-e muxli mau-

wyeblis sakuTrebis gamWvirvalobis uzrunvelyofas isaxavs miznad. 

Tumca masSi mauwyeblis mTliani sakuTrebis gamWvirvaloba gan-

sazRvruli ar aris. 

miTiTebuli muxlis pirveli punqtiT, mauwyebeli valdebulia 

gamoaqveynos da komisias warudginos informacia, romelic samau-

wyeblo sferoSi saqmianobas Seexeba. kerZod, Sesabamisobis dekla-

racia, 30  aseve, Semdegi saxi informacia: mauwyeblobis sferoSi 

sxva licenziis flobis an mauwyeblobis avtorizaciis Sesaxeb, 

sxva mauwyebelSi wilis an aqciebis flobis Sesaxeb, perioduli 

beWdviTi gamocemis flobis Sesaxeb, aseve, beWdviT gamocemaSi wi-

lis an aqciebis flobis Sesaxeb, sainformacio saagentos flobis 

an aseT saagentoSi wilis an aqciebis flobis Sesaxeb, sxva sawar-

                                                           
29 iqve. 
30  telekompania `rusTavi 2~-is Sesabamisobis deklaracia; ix. 
<http://rustavi2.ge/news/Shesabamisobis%20Deklaracia.pdf>  [23.05.2013]. 

http://rustavi2.ge/news/Shesabamisobis%20Deklaracia.pdf
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moSi an sxva sawarmoSi wilis an aqciebis 5%-is an metis flobis 

Sesaxeb.  

mauwyebels aseTi saxis informaciis wardgenisa da gamoqveynebis 

valdebuleba ekisreba ara ugvianes momdevno wlis pirveli Teber-

vlisa. 31 / 32  aRniSnulis garda, mauwyebeli, aseve, valdebulia ga-

moaqveynos da komisias warudginos informacia, Tu misi wilis an 

aqciebis mflobeli, damfuZnebeli, sxva wevri, xelmZRvaneli, Se-

momwirveli an maTi ojaxis wevri, aseve, flobs: a) mauwyeblobis 

sferoSi licenziis mflobeli an avtorizebuli piris aqciebs an 

wils; b) periodul beWdviT mediaSi wils an aqciebs; g) sainfor-

macio saagentoSi wils an aqciebs.33 

CamoTvlili saxeebidan Cans, rom arcerT maTganSi raime saxis 

ufleba, romelic mauwyeblobis ganxorcielebasTan dakavSirebuli 

ar iqneba, ar figurirebs. magram CamoTvlilTagan sakuTrebis uf-

lebis WrilSi mxolod sainformacio saSualebis floba an wilisa 

da aqciebis flobis sakiTxi SeiZleba iqnas danaxuli.34 

 

3.3 mauwyeblis sakuTrebis cvlilebebi 

 

mauwyebels valdebuleba ekisreba saqarTvelos komunikaciebis 

erovnul komisias warudginos da sakuTar vebgverdze gamoaqveynos 

informacia iseTi cvlilebebis ganxorcielebis SemTxvevaSi, rogo-

ricaa: a) misi wilis an aqcioneris cvlileba; b) xelmZRvaneli 

organoebis wevrebisa da Tanamdebobis pirebis cvlileba.35 

TiToeuli maTganis SemTxvevaSi ramdenadaa saxeze sakuTrebaSi 

cvlileba? rogorc zemoT aRvniSneT, mauwyeblis sakuTrebas aqcia 

                                                           
31 `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 61-e muxlis me-2 punqti, 

saqarTvelos saparlamento uwyebani #780-rs, 2004. 
32 `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 61-e muxlis me-4 punqtiT, 

mauwyebeli valdebulia Sesabamisobis deklaracia gamoaqveynos vebgverdze. 
33 `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 61-e muxlis me-3 punqti, 

saqarTvelos saparlamento uwyebani #780-rs, 2004. 
34 aRniSnulis Taobaze ixileT Semdeg TavSi. 
35  `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 62-e muxlis pirveli 

punqti, saqarTvelos saparlamento uwyebani #780-rs, 2004. 
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an wili warmoadgens, romliTac igi sargebels iRebs da romlis 

gankargvac mas sakuTari survilisamebr SeuZlia. amasTan, rodesac 

mauwyebelSi xelmZRvaneli piri icvleba, es sakuTrebis uflebis 

cvlilebad ar unda miiCneodes. 

magaliTad, 2012 wlis 4 dekembers, telekompania `mecxre 

arxze~ Seicvala direqtori.36 aRniSnulis Taobaze kompaniam komi-

sias acnoba da moqmedi kanonmdeblobis Sesabamisad, informacia 

sajarod gamoaqveyna. 37  kanonis mixedviT, es moqmedeba mauwyeblis 

sakuTrebaSi cvlilebis ganxorcielebad unda miviCnioT, rac Sem-

degi mizezis gamo ar iqneba marTebuli: 

a) direqtori warmoadgens kompaniaSi xelmZRvanel pirs, ro-

melsac kompaniis saxeliT sxvadasxva qmedebis ganxorcielebis 

ufleba aqvs. kerZod, dados garigeba, daniSnos TanamSromlebi da 

sxv; 

b) direqtori warmoadgens fizikur pirs da masze, rogorc 

subieqtze, kompaniis damfuZneblebs (aqcionerebs) raime saxis sa-

kuTrebis ufleba ar gaaCniaT. 

moxmobili argumentebidan gamomdinare, direqtoris cvlileba 

mauwyeblis sakuTrebis cvlilebad ar SeiZleba iqnas miCneuli. 

mauwyeblis sakuTreba misi wevrebis sakuTrebad,38 xolo fizikuri 

piri mauwyeblis sakuTrebad ver miiCneva. fizikuri piri kerZo 

samarTlis obieqts ar warmoadgens. kerZo samarTlis obieqtSi 

SeiZleba iyos iseTi qonebrivi an araqonebrivi sikeTe, romlis 

sargebloba, floba da gankargvac SesaZlebelia.39  

                                                           
36 sajaro reestris erovnuli saagentos oficialuri vebgverdi _ amona-

weri mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pirebis 

reestridan; 

<https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc

_id=479132&app_id=555350> [23.05.2013]. 
37  <http://tv9.ge/?m=11&id=13595> [23.05.2013].  
38 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarT-

veloSi, Tbilisi, 2007, 111-112. 
39 kerZo samarTlis obieqtebze dawvrilebiT ixileT: Wanturia l., samo-

qalaqo samarTlis zogadi nawili, Tbilisi, 2011, 138 da Semdgomi; aseve: 

https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_id=479132&app_id=555350
https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_id=479132&app_id=555350
https://enreg.reestri.gov.ge/main.php?c=mortgage&m=get_output_by_id&scandoc_id=479132&app_id=555350
http://tv9.ge/?m=11&id=13595
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mauwyeblis sakuTrebis cvlileba saxezea, Tu, magaliTad, misi 

damfuZnebeli Seicvala, wilebi sxvagvarad gadanawilda an aqciis 

mflobeli sxva piri gaxda. mauwyeblis sakuTrebis sakiTxze Sesaba-

misi darRvevisTvis pasuxismgeblobis damkisrebeli organo saqarT-

velos komunikaciebis erovnuli komisia gaxlavT.40 

 

4. sakanonmdeblo rekomendaciebi 

 

rogorc yvela sferoSi, maT Soris samauwyeblo saqmianobaSi, 

sakuTrebis uflebis ignorireba am sferos ganviTarebis Seferxebas 

gamoiwvevs. 41   warmodgenili sakanonmdeblo rekomendaciebi `mau-

wyeblobis Sesaxeb~ saqarTvelos kanons da aRniSnuli kanonis VII 

Tavs Seexeba, sadac mauwyeblis sakuTrebazea saubari. TiToeuli 

muxlis Tanaxmad: 

a) me-60 muxli _ mauwyeblis sakuTrebis koncentraciis akr-

Zalva unda Sevides `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 

IV TavSi,42 sadac saubaria mauwyeblis licenzirebisa da avtori-

zaciis 43  wesze. me-60 muxlis Setana miTiTebul TavSi SesaZle-

                                                                                                                           
zoiZe b., qarTuli sanivTo samarTali, meore gamocema, Tbilisi, 2003, 26 

da Semdgomi. 
40  saqarTvelos komunikaciebis erovnuli komisiis 2011 wlis 20 maisis 

#251/18 gadawyvetileba; ix.  

<http://gncc.ge/index.php?lang_id=GEO&sec_id=7070&info_id=9063> 

[23.05.2013]. 
41 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 18 maisis gadawy-

vetileba #2/1-370,382,390,402,404 saqmeze, `saqarTvelos moqalaqeebi 

zaur elaSvili, suliko maSia, rusudan gogia da sxvebi da saqarTvelos 

saxalxo damcveli saqarTvelos parlamentis winaaRmdeg~. 
42 mauwyeblobis sferoSi saqmianobis licenzireba da avtorizacia; aRniS-

nuli Tavis dasaxeleba Seicvala 2012 wlis 22 maiss, saqarTvelos sa-

konstitucio sasamarTlos 2012 wlis 11 aprilis #1/1/468 gadawyvetile-

bis miRebis Semdeg. 

43 winamdebare naSromis miznebidan gamomdinare, mauwyeblobis sferoSi 

avtorizaciis wesi ar iqneba ganxiluli, Tumca misi samarTlebrivi mowe-

srigeba licenzirebis sakiTxTan erTad gansxvavebuli wesiT xdeba. aRniS-

nulis mizezs warmoadgens is, rom avtorizacia iseve, rogorc licenzi-

http://gncc.ge/index.php?lang_id=GEO&sec_id=7070&info_id=9063
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belia, rogorc calke damatebuli kanonis,44 ise 44-e muxlis me-3 

punqtSi45 gawerili saxiT. 

b) 61-e muxli _ SeiZleba gaiweros `mauwyeblobis Sesaxeb~ sa-

qarTvelos kanonis IX TavSi, sadac mauwyeblis angariSvaldebule-

bis sakiTxia mowesrigebuli. kerZod, 70-e muxls daematos Sesaba-

misi punqtebi an misi mowesrigeba axali muxlis _ 701 muxlis 

saxiT moxdes. 

g) 62-e muxli _ Tu 61-e muxls winamdebare naSromis me-4 Ta-

vis `b~ qvepunqtSi gawerili mosazrebis mixedviT movawesrigebT, 

62-e muxlis mowesrigeba SesaZlebelia axali muxlis 46  an 70-e 

muxlSi Sesabamisi punqtebis Setanis saxiT.47 

d) meoTxe SesaZlebloba, rac SeiZleba kanonSi iqnas gaTvalis-

winebuli, aris uSualod VII Tavis dasaTaurebis Secvla. kerZod, 

nacvlad mauwyeblis sakuTrebisa, SeiZleba miTiTebuli iyos _ 

mauwyeblis valdebulebani, romelSic rogorc sakuTrebis koncen-

traciis akrZalva, ise komisiisadmi angariSvaldebuleba moiazreba. 

TiToeuli zemoTCamoTvlili sakiTxi TavisTavad erTaderTi Se-

saZlebloba ar aris, romelic mauwyeblis sakuTrebasTan dakavSi-

rebiT SeiZleba gamoviyenoT. Tumca mimaCnia, rom mauwyeblis saku-

Treba ufro farTo cnebaa, vidre mis mier licenziis mopovebis 

safuZvelze uflebamosilebis ganxorcielebis SesaZlebloba. 

 

                                                                                                                           
reba, mauwyeblobis sferoSi samauwyeblo saqmianobis dawyebis winapirobas 

warmoadgens. 
44  magaliTad, `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 441-e muxli, 

saqarTvelos saparlamento uwyebani #780-rs, 2004. 
45 `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 44-e muxli exeba  licen-

ziis gacemaze uaris Tqmis safuZvlebs. mauwyeblis mier araumetes 1 li-

cenziis (TiTo momsaxurebis zonaSi) flobis SesaZleblobaze saubrisas 

igulisxmeba, rom es warmoadgens licenziis miRebis erT-erT safuZvels 

da am daTqmidan unda amovideT am SemTxvevaSic. 
46 `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 702-e muxli, saqarTvelos 

saparlamento uwyebani #780-rs, 2004. 
47 TavisTavad igulisxmeba, rom dRevandeli mdgomareobiT moqmedi `mau-

wyeblobis Sesaxeb~ saqarTvelos kanonis 61-e muxli ukve gawerilia 70-e 

muxlSi, rogorc aRniSnuli muxlis Semdgomi punqtebi. 
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daskvna 

 

`mauwyeblobis Sesaxeb~ saqarTvelos kanonis VII Tavis dasax-

eleba amave TavSi gawerili samarTlebrivi mowesrigebis Sinaarss 

ar Seesabameba. sakuTreba ar SeiZleba mflobelobasTan iyos gaigi-

vebuli. mesakuTres absoluturad gansxvavebuli uflebebi gaaCnia, 

vidre mflobels.  

statiaSic aRiniSna da daskvniT nawilSic mniSvnelovania dakon-

kretdes, rom normis kritika misi saWiroebis eWvqveS dayenebas ar 

gulisxmobs. is samarTlebrivi mowersigeba, rac dRes `mauwyeblo-

bis Sesaxeb~ saqarTvelos kanonis me-60, 61-e da 62-e muxlebSi 

gvxvdeba, sruliad misaRebia, Tumca maTi dasaTaureba Sesacvlelia.  

`mauwyeblobis Sesaxeb~ saqarTvelos kanonis VII Tavidan me-60 

muxli erTaderTia, romelsac sakanonmdeblo cvlilebebi ar Sex-

ebia, rac mis mniSvnelobas kidev ufro metad adasturebs. Tanabari 

konkurenciis pirobebSi mniSvnelovania dacul iqnas is koncentra-

cia, rac amJamindeli me-60 muxlis mixedviTaa gawerili, Tumca 

licenziis floba sakuTrebasTan ar unda gaigivdes.  

61-e muxli, romelic mauwyeblis sakuTrebis gamWvirvalobas 

gulisxmobs, daaxloebiT msgavsadaa Camosayalibebuli. am SemTxve-

vaSic, mflobeloba sakuTrebis uflebasTanaa gaigivebuli. aseTi 

mowesrigeba SeiZleba Sesabamis organizaciaSi wilebisa da aqciebis 

flobis sakiTxs ar Seexos, vinaidan aqciebi da wilebi mauwyeblis 

sakuTrebad miiCneva. 

62-e muxlTan mimarTebiTac kanonSi cvlilebis Setana aucile-

belia. fizikuri piri ar aris qonebrivi sikeTe (Tundac araqone-

brivi sikeTe). igi ver gaxdeba kerZo samarTlis obieqti.  

rogorc aRiniSna, `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 

VII TavSi gawerili normebi umniSvnelovanesia samauwyeblo ur-

TierTobebis mosawesrigeblad, Tumca saWiroa sakanonmdeblo do-

neze cvlilebebi, rac am statiis meoTxe TavSia warmodgenili. 


