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Tamar xubaSvili 
 

arakeTilsindisieri konkurencia  

safirmo saxelwodebasTan mimarTebiT 

 

 

Sesavali 

 

samrewvelo sakuTrebis dacvis parizis konvenciam arakeTilsin-

disieri konkurencia da misi aRkveTa  samrewvelo sakuTrebis 

sferos daukavSira. parizis konvencia sagangebod avalebs monawile 

qveynebs, rom ganaxorcielon yvela saWiro RonisZieba, raTa ar 

dauSvan arakeTilsindisieri konkurenciis ganviTareba.1  saqarT-

velo parizis konvenciis wevri qveyanaa2, Sesabamisad, saqarTvelos 

ekonomikis ganviTarebis dRevandel periodSi am obieqtis arsis 

Secnoba sasargeblo da saWiro iqneba.  

naSromis aqtualobas isic gansazRvravs, rom 2012 wlis 8 

maiss ZalaSi Sevida saqarTvelos kanoni `Tavisufali vaWrobisa da 

konkurenciis Sesaxeb~.3 misi amoqmedebisTanave saqarTvelos 2005 

wlis 3 ivnisis kanoni `Tavisufali vaWrobisa da konkurenciis 

Sesaxeb~ Zaladakargulad gamocxada. miRebuli kanoni ufro metad 

cvlilebebs warmoadgens, vidre axal sakanonmdeblo aqts. ganxor-

cielebuli cvlilebebiT inteleqtualuri sakuTrebis obieqtebis 

dacva ar iqna uzrunvelyofili. Sesabamisad, inteleqtualuri sa-

kuTrebis obieqtebTan mimarTebiT arakeTilsindisieri konkurenciis 

aRkveTa kvlavac sakanonmdeblo mowesrigebis gareSea. 

                                                 
1 The Paris Convention for the Protection of Industrial Property, Paris, (xelmowe-

rilia 1883 wlis 20 marts, Sesworebulia 1979 wlis 28 seqtembers), 

muxli 10bis; 

ix., <http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html> [21.05.2013]. 
2 saqarTvelo SeuerTda parizis konvenciis stokholmis aqts ssr kavSi-

ris (ssr kavSiri parizis konvenciis monawile gaxda 1965 w.) dros aRe-

buli valdebulebebis gagrZelebis Sesaxeb deklaraciis safuZvelze. es 

moxda konvenciis arsebobis 111 wlis Tavze _ 1994 wlis 18 ianvars. 
3 saqarTvelos kanoni `Tavisufali vaWrobisa da konkurenciis Sesaxeb,~ 

#6148-Is, saqarTvelos sakanonmdeblo macne, 08.05.2012. 

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
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arakeTilsindisieri konkurenciis aRmkveTi normebi da antimo-

nopoliuri (antitrestuli) kanonmdebloba urTierTdakavSirebu-

lia. sabazro ekonomikis efeqturi funqcionirebis uzrunvelyofa 

orives mizans warmoadgens. antimonopoliuri kanonmdeblobis da-

niSnulebAAaa, ar moxdes ekonomikuri Zalauflebis borotad ga-

moyeneba,4 xolo kanonmdebloba arakeTilsindisieri konkurenciis 

Sesaxeb yvela monawiles aiZulebs, TamaSis erTnairi wesebis dac-

vas da konkurentebs Soris keTilsindisier brZolas uzrunve-

lyofs.5 am gansxvavebis miuxedavad, orive maTgani Tanabrad mniSv-

nelovania da erTmaneTs avsebs. keTilsindisieri konkurenciis 

uzrunvelsayofad mxolod antimonopoliur kanonze dayrdnoba ar 

SeiZleba. amis miRweva gansazRvruli normebis arsebobiT aris Se-

saZlebeli. swored am miznidan gamomdinare, samrewvelo sakuTre-

bis dacvis parizis konvenciam arakeTilsindisieri konkurenciis 

aRkveTa inteleqtualuri sakuTrebis obieqtebs daukavSira. qar-

Tuli kanonmdebloba ki mxolod antimonopoliur normebs Seicavs.  

kanonmdebloba inteleqtualuri sakuTrebis sferoSi, romelic 

gamogonebebis, samrewvelo nimuSebis, sasaqonlo niSnebis, safirmo 

saxelwodebebis, geografiuli aRniSvnebis da a.S. dacvas uzrunve-

lyofs, ar aris imdenad srulyofili, rom bazarze patiosani qce-

va daamkvidros.  

naSromi safirmo saxelwodebasTan mimarTebiT arakeTilsindi-

sieri konkurenciis SemTxvevebs exeba da ganxilulia misi, rogorc 

inteleqtualuri sakuTrebis obieqtis dacvis samarTlebrivi meqa-

nizmebi.  

 

1. konkurenciis cneba 

 

konkurencia mravalmniSvnelovani cnebaa da misi gamovlinebac 

mravalgvaria. konkurencia arsebobs yvelgan, sadac garkveul in-

teresTa Sejibria.6 Sesabamisad, arakeTilsindisieri konkurenciis 

                                                 
4 Callmann R., Unfair Competition and Antitrust: Coexistence within Complemen-

tary Goals, 1968, 1335. 
5 Intellectual Property Reading Material, WIPO, Geneva,  pub No 476 (E) 1998, 
126. 
6 sityva (termini) ,,konkurencia~ (competition) warmoiSva gviandeli laTi-

nuri sityvidan “concurentia” (concurrere) da pirdapiri mniSvnelobiT (sity-

va-sityviT) niSnavs _ Setakebas, Sejaxebas.  
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cnebac cvalebadia, `rac iyo samarTliani guSin, SeiZleba usamar-

Tlo iyos dRes~7. arakeTilsindisieri konkurencia qveyanaSi moq-

medi kanonmdeblobis moTxovnebs, saqmiani brunvis, gonivrulobisa 

da samarTlianobis aRiarebul normebs ewinaaRmdegeba. imisTvis, 

rom bazarze ekonomikuri Tavisufleba SenarCundes, saWiroa mini-

maluri wesebis dacva. arakeTilsindisieri konkurencia, rogorc 

sabazro ekonomikis efeqtiani funqcionirebis safuZvlebis sawi-

naaRmdego movlena, yvela qveyanaSi, sadac ki arsebobs konkurenci-

uli kanonmdebloba, akrZalulia.  

Tavisufali konkurencia konkurentul garemoSi absolutur 

Tavisuflebas ar gulisxmobs. aRniSnuli arakeTilsindisieri kon-

kurenciis aqtebiT gaTvaliswinebul garkveul SezRudvebs war-

moadgens. SezRudvebs ormagi mizani aqvs: daicvas sajaro da kerZo 

interesi.8 ,,amitom umjobesia saubari Tanaswor konkurenciaze, 

vidre Tavisufal konkurenciaze~9.  

gamoTqmulia mosazreba, rom arakeTilsindisieri konkurencia 

aris iq, sadac realurad arsebobs konkurencia. es ukanaskneli ar 

unda gavigoT ise, rom konkurencia mxolod saerTo sferoSi moR-

vaweobas gulisxmobs. arakeTilsindisieri konkurencia saxezea ma-

Sinac, roca sawarmoebi sxvadasxva saqmianobas ewevian.10 magaliTad, 

rodesac sawarmo sul sxva sferoSi saqmianobs, magram sxvisi re-

putaciiT ukanonod sargeblobs. 

`sawarmoebs Soris Tavisufali konkurencia ganixileba rogorc 

ekonomikaSi moTxovnasa da miwodebas Soris wonasworobis uzrun-

velyofisa da momxmarebelTa, aseve, mTlianad ekonomikis interese-

bis dakmayofilebis saukeTeso saSualeba.~11 iq, sadac arsebobs 

konkurencia, SesaZlebelia, arakeTilsindisieri konkurenciis aq-

tebs hqondes adgili.  arakeTilsindisieri konkurencia, arsebuli 

politikuri an socialuri sistemisagan damoukideblad, yvela 

qveyanasa da yvela droSi SeimCneva. 

                                                 
7 Handlert I., Unfair Competition, Iowa Law Review, Vol. 21, 1936, 175. 
8 Rotondi M., Unfair Competition in Europe, J. Comp. L, 1958, 328. 
9 iqve, 329. 
10 Callmann R., Unfair Competition Without Competition? University of Pennsyl-

vania Law Review, 1947, 449. 
11 inteleqtualuri sakuTrebis erovnuli centri _ ,,saqpatenti~, inte-

leqtualuri sakuTreba, wigni I, d. gabunias, m. kvimsaZisa da z. meliTau-

ris Targmani, d. gabunias redaqtorobiT, Tbilisi, 2001, 403. 
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konkurencia iqmneba SeTanxmebis gareSe, ar xdeba calke SeTanx-

mebis (xelSekrulebis) gaformeba. mniSvnelovania biznessubieqtebis 

neba, CaerTon biznesgaremoSi. urTierToba SeiZleba mowesrigebis 

gareSe, mxareebis SeTanxmebis an calmxrivad gamoTqmuli nebis sa-

fuZvelze Camoyalibdes. piris survili _ awarmoos biznessaqmia-

noba, gulisxmobs am saqmianobis garkveuli qcevis wesebis dacviT 

mowesrigebas.12 subieqtis monawileoba samrewvelo saqmianobaSi 

TavisTavad gulisxmobs mis movaleobebs konkurentul garemoSi. 

magaliTad, konkurenciis principebis dacva, anu patiosani qcevis 

normebis dacva. 

parizis konvenciis me-10
bis

 muxlis Tanaxmad, arakeTilsindisier 

konkurenciad CaiTvleba ,,konkurenciis nebismieri aqti, romelic 

ewinaaRmdegeba patiosani qcevis wesebs~13. patiosani qcevis stan-

dartebis Sefaseba erToblivad socialur, ekonomikur da maT So-

ris,  geografiul garemozea damokidebuli. igi SeiZleba drois 

mixedviTac ki Seicvalos.  

saqarTvelos kanoni `Tavisufali vaWrobisa konkurenciis Se-

saxeb~ konkurencias Semdegnairad ganmartavs: `konkurencia _ Sesa-

bamis bazarze moqmed an potenciur ekonomikur agentebs Soris 

metoqeobaa am bazarze upiratesobis mosapoveblad~14. aRniSnuli 

normis Sinaarsidan gamomdinare, sakiTxi bazarze ekonomikuri Za-

lauflebis borotad gamoyenebis akrZalvas exeba. es ki arsobrivad 

antimonopoliur kanonmdeblobas ukavSirdeba da ara arakeTilsin-

disieri konkurenciis normebs. aqedan gamomdinare, normatiuli 

aqtis saTauri TiTqos migviTiTebs kanonis im sferoze, romelic 

ganmartebulia parizis konveciis me_10bis muxliT da sinamdvileSi 

antimonopoliur (antitrestul) samarTals exeba. amas isic mow-

mobs, rom moqmedi kanonis me-4 muxlis `a~ punqtis Tanaxmad, kano-

nis moqmedeba inteleqtualuri sakuTrebis uflebaze ar vrcel-

                                                 
12 Callmann R., Unfair competition without competition? University of Pennsylva-

nia Law Review, 1947, 449.   
13 The Paris Convention for the Protection of Industrial Property, Paris, (xelmowe-

rilia 1883 wlis 20 marts, Sesworebulia 1979 wlis 28 seqtembers);  

ix., <http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html> [21.05.2013]. 
14 `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis 

me-2 muxlis `b~ qvepunqti, # 6148-Is, saqarTvelos sakanonmdeblo macne, 

08.05.2012.  

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
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deba,15 maSin, rodesac samrewvelo sakuTrebis dacvis parizis kon-

venciam arakeTilsindisieri konkurenciis aRkveTa swored rom sa-

mrewvelo sakuTrebis sferos daukavSira16. 

 

2. safirmo saxelwodeba, rogorc inteleqtualuri sakuTre-

bis obieqti 

 

safirmo saxelwodeba kompaniis saxels warmoadgens. sxvagvarad 

rom vTqvaT, rogorc fizikur pirs aqvs sakuTari saxeli, samar-

Tlebriv urTierTobebSi saxeliTa da gvariT monawileobs, iseve 

iuridiul pirsac aqvs safirmo saxelwodeba, romelic misi iden-

tifikaciis saSualeba gaxlavT. ,,safirmo saxelwodeba warmoad-

gens, rogorc pirad araqonebriv uflebas, aseve aramaterialur 

qonebriv uflebas~.17 SeuZlebelia, iuridiuli pirebi safirmo sax-

elwodebis gareSe arsebobdes.  

safirmo saxelwodeba kompaniisTvis samewarmeo saxels war-

moadgens, romliTac igi cnobadi xdeba. sawarmos reputacia mis 

saxelTan aris dakavSirebuli, amitom safirmo saxelwodeba sawar-

mos qonebis nawilia. aqedan gamomdinare, safirmo saxeli, iseve, 

rogorc sasaqonlo niSani, parizis konveciis mixedviT, dacvis ob-

ieqti gaxlavT.18 registraciisa da Semdgomi gamoyenebis pirobe-

bisTvis moiTxoveba, rom safirmo saxelwodeba ganmasxvaveblobis 

matarebeli iyos. amave dros, `saxelis darqmevis ufleba ki 

gvaqvs, magram saxeli keTilsindisierebis principidan gamomdinare, 

ar unda ewinaaRmdegebodes zneobis normas, anu ar unda gamoviye-

noT iseTi saxeli, romelic qarTuli da saerTod, msoflio ci-

vilizaciis sakuTrebaa~19. 

                                                 
15 saqarTvelos kanoni `Tavisufali vaWrobisa da konkurenciis Sesaxeb~, 

# 6148-Is, saqarTvelos sakanonmdeblo macne, 08.05.2012. 
16 The Paris Convention for the Protection of Industrial Property, Paris, (xelmowe-

rilia 1883 wlis 20 marts, Sesworebulia 1979 wlis 28 seqtembers);  

ix., <http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html>[21.05.2013]. 
17 qorqaSvili q., samewarmeo samarTali, Tbilisi, 2005, 74.  
18 The Paris Convention for the Protection of Industrial Property, Paris, (xelmowe-

rilia 1883 wlis 20 marts, Sesworebulia 1979 wlis 28 seqtembers), 

muxli 1;  

ix., <http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html> [21.05.2013]. 
19 liluaSvili g., SezRuduli pasuxismgeblobis sazogadoeba, Tbilisi, 

2005, 34.  

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
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maSasadame, savaWro, komerciuli saxeli SeiZleba iyos arama-

terialuri qonebrivi sikeTe, romlis sxva pirze gadacema kanoniT 

dadgenili wesiT aris SesaZlebeli.20 amasTan, safirmo saxelwode-

baze gansakuTrebuli ufleba sawarmosagan ganusxvisebelia. sawar-

mos gareSe safirmo saxelwodebis gadacema ar xdeba, anu igi sa-

warmos ganuyofeli nawilia. 

safirmo saxelwodebis samarTlebrivi mowesrigeba ar aris un-

ificirebuli da erTgvarovani.  saerTo samarTlisagan gansxvave-

biT, kontinenturi evropis samarTali mewarmes safirmo saxelwo-

debis arCevaSi srul Tavisuflebas ar aniWebs. `safirmo saxelwo-

debis SerCeva damokidebulia sawarmos organizaciul-samarTlebriv 

formaze. individualuri mewarme valdebulia, safirmo saxelwode-

bad airCios sakuTari samoqalaqo saxeli. es wesi gamomdinareobs 

zogadi principidan _ firmis WeSmaritebis Taobaze. amave princi-

pidan gamomdinareobs moTxovna sawarmos saqmianobis sagnisa da 

organizaciul-samarTlebrivi formis aRniSvnis gamoyenebaze sa-

firmo saxelwodebis elementad.~21 

safirmo saxelwodebad SeiZleba ganisazRvros saxeli, romelic 

saqonlis geografiuli warmoSobis adgils uTiTebs, magaliTad, 

aRwerilobiTi safirmo saxelwodeba. Cveulebriv, safirmo saxel-

wodebaze ufleba sawarmos dafuZnebasTan erTad warmoiSoba. igi 

gamoyenebis safuZvelze aris daculi, imis miuxedavad, sasaqonlo 

niSnad registrirebulia Tu ara. ganmasxvaveblobis arqonis 

SemTxvevaSi, mas SeuZlia dacva gamoyenebis Sedegad miiRos. gan-
masxvavebloba niSnavs, rom momxmarebeli cnobs saxelwodebas, ro-
gorc specifikur komerciul wyaroze miTiTebas. `mewarmeTa Se-

saxeb~ saqarTvelos kanonis Tanaxmad, safirmo saxelwodebaze uf-

lebis mopoveba registracias ukavSirdeba.  

safirmo saxelwodebis dacva sasaqonlo niSnis registraciis 

gziTac xorcieldeba. SesaZlebelia, rogorc sruli safirmo sax-

elwodebis, ise mokle safirmo niSnis registrireba, romlis 

uzrunvelsayofad safirmo saxelwodebis, rogorc sasaqonlo niS-

nis, faqtobrivad gamoyenebaa saWiro. am pirobis SesrulebisaTvis 

                                                 
20 qoqraSvili q., samewarmeo samarTali, Tbilisi, 2005, 74; ix., citireba: 

Wanturia l., Sesavali saqarTvelos samoqalaqo samarTlis zogad nawil-

Si, Tbilisi, 1997, 169. 
21 ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, meore gamocema, 

Tbilisi, 2002, 317. 
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Semoklebuli safirmo niSnis registracia sayovelTaod miRebuli 

xerxia. teritoriuli principis Tanaxmad, safirmo saxelwodeba im 

qveynis farglebSia daculi, sadac igi aris registrirebuli22. 

ar iqneba swori, miviCnioT, TiTqos amgvarad registrirebuli 

safirmo saxelwodebis mflobeli piri mxolod registraciis 

faqtidan gamomdinare ver gamoiyenebs gansakuTrebul uflebas da 

rom am uflebiT sargebloba safirmo saxelwodebis realurad ga-

moyenebis Semdeg SeiZleba. 

safirmo saxelwodebis  mflobels gaaCnia gansakuTrebuli 

ufleba sakuTar safirmo saxelwodebaze. gansakuTrebuli ufleba 

vrceldeba identur an msgavs safirmo saxelwodebaze im SemTxve-

vaSi, rodesac identuri an msgavsi saxelwodebiT ori an meti sa-

warmo erTgvarovan saqmianobas eweva. amasTan, safirmo saxeli te-

ritoriuli principis Tanaxmad im qveynis farglebSia daculi, 

romelSic igi registrirebulia.23 parizis konvenciis Tanaxmad, 

safirmo saxelwodebaze ufleba nebismieri im qveynis teritoriaze 

moqmedebs, sadac mewarme saqmianobs. 

`Tu safirmo saxelwodeba an safirmo niSani gamoiyeneba ro-

gorc sasaqonlo niSani (imisda miuxedavad, registrirebulia igi 

Tu ara), prioritetis zogadi wesebi da niSnebiT SeTavazebuli 

saqonlisa da momsaxurebis warmoSobis mimarT aRrevisagan momxma-

rebelTa dacvis normebi gansazRvraven msgavs sasaqonlo niSnebTan 

nebismieri koliziis Sedegs.~24 maSinac ki, Tu saqonlisa da mom-

saxurebis mimarT sawarmo safirmo saxelwodebas an safirmo ni-

Sans iyenebs (sxva sityvebiT rom vTqvaT, ara rogorc sasaqonlo 

niSans), sayovelTaod aRiarebulia, rom adre registrirebul sasa-

qonlo niSanze uflebebi irRveva, Tu safirmo niSans an safirmo 

saxelwodebas SeuZlia Seqmnas aRreva saqonlis an momsaxurebis 

warmoSobis mimarT, romlebsac sawarmo sTavazobs Tavisi saxel-

wodebiT. aseve, piriqiT, sasaqonlo niSnis, momsaxurebis niSnis an 

                                                 
22 ZamukaSvili d., samrewvelo sakuTreba, komerciuli aRniSvnebi arake-

Tilsindisieri konkurenciis aRkveTa, Tbilisi, 1998, 149. 
23 ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, meore gamoce-

ma, Tbilisi, 2002, 322. 
24 inteleqtualuri sakuTrebis erovnuli centri _ ,,saqpatenti~, inte-

leqtualuri sakuTreba, wigni I, d. gabunias, m. kvimsaZisa da z. meliTau-

ris Targmani, d. gabunias redaqtorobiT, Tbilisi, 2001, 365. 
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koleqtiuri niSnis gamoyenebam SeiZleba analogiurad daarRvios 

safirmo niSnis an safirmo saxelwodebis adrindeli ufleba.  

konkurentebis mier cnobili sawarmos identuri an mimsgavse-

buli safirmo saxelwodebis gamoyeneba xSirad xdeba, rac saxel-

wodebis kargi reputaciiT sargeblobis surviliT aris ganpirobe-

buli. safirmo saxelwodebis mimsgavsebis faqti im SemTxvevaSi 

dgindeba, Tu sazogadoebis SecdomaSi Seyvanis saSiSroeba arse-

bobs.25   

safirmo saxelwodeba dacvis obieqts warmoadgens, imis miux-

edavad, igi (srulad an Semadgeneli nawili) sasaqonlo niSnad 

registrirebulia Tu ara. produqtis an mwarmoeblis dabneuloba 

patiosani qcevis wesebs ewinaaRmdegeba.26 parizis konvenciis me-8 

muxlis Tanaxmad, safirmo saxelwodeba, imis miuxedavad, Seadgens 

Tu ara sasaqonlo niSnis nawils, kavSiris yvela qveyanaSi ganac-

xadis Setanis an registraciis valdebulebis gareSea daculi. 

aRniSnuli norma wevr saxelmwifoebs avaldebulebs safirmo sax-

elwodebis dacva uzrunvelyon. amave dros, kanoni imperatiulad 

gansazRvravs, rom yvela saqoneli, romelzec sasaqonlo niSani an 

safirmo saxelwodeba ukanonod iqneba datanili, yadaRas eqvemde-

bareba kavSiris im qveyanebSi Setanisas, sadac aseT niSans an sa-

firmo saxelwodebas samarTlebrivi dacva aqvs miniWebuli27. 

germaniaSi safirmo saxelwodebis dacvisTvis ar aris aucile-

beli, rom konkurentebs saqmianobis saerTo sfero gaaCndeT. sa-

firmo saxelwodebis dasacavad sakmarisia misi gamoyeneba iwvevdes 

aRrevas an momxmareblis SecdomaSi Seyvanis safrTxes. misi dacva 

germaniis samoqalaqo kodeqsis me-12 muxliT aris garantirebuli, 

romelic, zogadad, saxelis uflebis dacvas exeba.28  

saqarTvelos samoqalaqo kodeqsis Tanaxmad, `safirmo saxel-
wodebaze gansakuTrebuli uflebis dacva xorcieldeba am kodeq-
siT, mewarmeTa Sesaxeb kanoniTa da samrewvelo sakuTrebis Sesaxeb 

                                                 
25 Handlert  I., Unfair Competition, Iowa Law Review, 1936, 175. 
26 Rotondi M., Unfair Competition in Europe, J. Comp. L, 1958, 340. 
27 The Paris Convention for the Protection of Industrial Property, Paris, (xelmo-

werilia 1883 wlis 20 marts, Sesworebulia 1979 wlis 28 seqtembers), 

muxli 9; 

ix., <http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html> [21.05.2013]. 
28 BGB, mTargmneli da red. z. WeWelaSvili, Tbilisi, 2010. 

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
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sxva sakanonmdeblo aqtebiT~29. qarTuli kanonmdebloba da praq-

tika parizis konvenciis me-8 muxls ar Seesabameba. `mewarmeTa Se-

saxeb~ saqarTvelos kanonis me-6 muxlis Tanaxmad, safirmo sax-

elwodeba anu firma aris saxeli, romeliTac mewarme subieqti 

saqmianobs. safirmo saxelwodebis arseboba aucilebeli rekvizi-

tia, raTa kerZo samarTlis iuridiuli piri daregistrirdes. 

amave muxlis Tanaxmad, `dauSvebelia safirmo saxelwodebaSi iseTi 

grafikuli simboloebis gamoyeneba, romelTac ar aqvT enobrivi 

normebiT dadgenili bgeriTi an sityvieri Sesatyvisi. safirmo sax-

elwodebas ar unda erTodes raime iseTi damateba, romelmac 

SeiZleba SecdomaSi Seiyvanos mesame piri an/da gamoiwvios Secdoma 

an/da gaugebroba mewarme subieqtis formisa Tu saqmianobis mocu-

lobis an/da partniorTa urTierTobis gamo.30  

aRniSnuli normiT calsaxad ganimarteba, rom dauSvebelia sa-

firmo saxelwodebad iseTi niSnis gamoyeneba, romelic Tavad da-

saregistirebeli subieqtis saqmianobis moculobis, formis an 

partniorTa urTierTobis gamo aRrevas iwvevs. amasTan, sxva sa-

firmo saxelwodebis msgavsebaze araferia naTqvami. `mewarmeTa Se-

saxeb~ saqarTvelos kanonis 1999 wlis redaqcia ki iTvaliswi-

nebda Semdegs: `sawarmos SemZens SeuZlia gamoiyenos adrindeli 

safirmo saxelwodeba samemkvidreo urTierTobis aRmniSvneli da-

matebis darTviT an uamisod, Tuki adrindeli mflobeli, misi 

memkvidreebi an sazogadoebis kanonieri warmomadgenlebi Tanaxma 

arian~. 2008 wlis cvlilebebis Semdeg moqmedi kanonmdebloba aR-

niSnul danawess aRar iTvaliswinebs. swored iqidan gamomdinare, 

rom kerZosamarTlebriv urTierTobebSi nebadarTulia is, rac akr-

Zaluli ar aris,31 samewarmeo reestri ara marto mimsgavsebulis, 

aramed absoluturad ori an sami erTi da imave safirmo saxel-

wodebis subieqts aregistrirebs. es ki, calsaxad, sakanonmdeblo 

doneze arakeTilsindisieri konkurenciis aqtis legalizebaa (ma-

galiTad, registrirebulia ori identuri Sps safirmo saxelwo-

debiT _ `Sps nigo~). miuxedavad imisa, rom registraciis Sedegad 

TiToeul maTgans sxvadasxva saidentifikacio kodi eniWeba, ba-

zarze SesaZloa arsebobdes ori an meti erTi da imave safirmo 

saxelwodebis mqone subieqti, romelic erTsa da imave an gansxva-

                                                 
29 saqarTvelos samoqalaqo kodeqsis 1104-e muxli. 
30 saqarTvelos `mewarmeTa Sesaxeb~ kanonis me-6 muxli. 
31 saqarTvelos samoqalaqo kodeqsi, muxli 10, meore nawili. 
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vebul saqmianobas eweva. am konkretul SemTxvevaSi saqmianobis 

sferos imdenad didi mniSvneloba ar aqvs, ramdenadac sazogadoe-

bis SecdomaSi Seyvanas. amave dros, SesaZloa, `arakeTilsindi-

sierma~ subieqtma, romelsac surs isargeblos sxvisi reputaciiT, 

piri imave safirmo saxelwodebiT daaregistriros. aRniSnuli sa-

kiTxisadmi praqtikaSi msgavsi midgoma gaurkvevlobas warmoSobs. 

Tavad mewarmis interesebSi ar Sedis imave saxeliT registracia, 

vinaidan SeiZleba manamde registrirebuli identuri safirmo sax-

elwodebis mqone subieqts bazarze kargi reputacia ar hqondes da 

piriqiT, SesaZlebelia gamoyenebul iqnas kargi reputaciis mqone 

subieqtis safirmo saxelwodeba32.  

zemoaRniSnulidan gamomdinare, saWiroa, `mewarmeTa Sesaxeb~ ka-

nons daematos damcavi norma, romelic erTi da imave safirmo sax-

elwodebis mqone subieqtis daregistrirebas akrZalavs. isic unda 

iTqvas, rom amis kanonmdeblobiT mowesrigeba sirTuleebTan iqneba 

dakavSirebuli. yoveldRiurad asobiT subieqti registrirdeba. 

TiToeuli subieqtis registraciisas aRniSnulis gadamowmeba ki 

did dros moiTxovs. aqedan gamomdinare, umjobesia arakeTilsindi-

sieri konkurenciis kanonmdebloba produqciis realizaciis mizniT 

identuri an msgavsi safirmo saxelwodebis gamoyenebis akrZalvas 

Seicavdes. es ara marto sazogadoebis interesebs, aramed Tavi-

sufal konkurentul garemosac emsaxureba. 

`sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis Tanaxmad, sa-

saqonlo niSnis registracia baTilad icnoba, Tu sasaqonlo niSani 

Seicavs iseT safirmo saxelwodebas, romelzedac uflebebi niSnis 

registraciaze ganacxadis Setanamdea warmoSobili, ris Sedegadac 

Cndeba aRrevis SesaZlebloba.33 aRniSnuli norma da subieqtis sa-

firmo saxelwodebis registraciis Taobaze samewarmeo reestris 

midgoma erTamneTs ar Seesabameba. samewarmeo reestrSi ar mowmdeba 

samewarmeo iuridiuli piri am safirmo saxelwodebiT registri-

rebulia Tu ara, miT umetes, rom ar xdeba imis Sefaseba, ramdenad 

aris registrirebuli sasaqonlo niSnad safirmo saxelwodeba. 

`sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis Tanaxmad, sa-

                                                 
32 liluaSvili g., mewarmeTa registraciis arsi da miznebi, Tanamedrove 

sakorporacio samarTlis Teoriuli da praqtikuli sakiTxebi, n. elizba-

raSvilis redaqtorobiT, Tbilisi, 2009, 157. 
33 `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis, 28-e muxlis 

pirveli punqtis, `d~ qvepunqti. 



85 

saqonlo niSnis baTilad cnobis safuZvelia, Tu sasaqonlo niSani 

Seicavs safirmo saxelwodebas, romelzedac uflebebi warmoSobi-

lia, sasaqonlo niSnis registraciaze ganacxadis Setanamde, ris 

Sedegadac Cndeba aRrevis SesaZlebloba. Cndeba kiTxva: aRniSnuli 

normis danawesi ramdenad exeba im SemTxvevas, rodesac piri Tavis 

safirmo saxelwodebis sasaqonlo niSnad registracias iTxovs, 

xolo imave safirmo saxelwodebiT sxva subieqti ufro adre iyo 

registrirebuli? vfiqrob, aRniSnuli norma, am ukanasknel 

SemTxvevas ar awesrigebs da exeba mxolod im sakiTxs, rodesac 

pirs surs sxvisi safirmo saxelwodebis sasaqonlo niSnad regi-

stracia.  

uzenaes sasamarTlos erT-erT gadawyvetilebaSi ganmartebulia: 

`gasaCivrebul ganCinebaSi aRniSnulia, rom `sasaqonlo niSnebis 

Sesaxeb~ kanoni sasaqonlo niSnis registraciaze uaris Tqmis Se-

saZlo safuZvlad iTvaliswinebs ukve registrirebul sasaqonlo 

niSanTan aRrevis SesaZleblobis arsebobas. Mmocemul SemTxvevaSi 

dadgenilia, rom saqpatentSi sasaqonlo niSani «n-is w-i» regi-

strirebuli ar aris. aRniSnulis gamo, igi verc adrindeli pri-

oritetis matarebeli ver iqneba, vinaidan, saerTod ar warmoad-

gens sasaqonlo niSans da Sesabamisad, am kanoniT gaTvaliswinebul 

dacvis obieqts `mopasuxis safirmo saxelwodebisa da ss «l-is» 

sasaqonlo niSnis msgavsebis arseboba xsenebuli normis mixedviT 

ar aris sasaqonlo niSnis registraciis baTilad cnobis sakmarisi 

safuZveli. xsenebuli normis mixedviT sasaqonlo niSnis  regi-

straciis safuZvelia sami garemoebis erTdroulad arseboba: sasa-

qonlo niSani Seicavs sxva  iuridiuli piris safirmo saxelwo-

debas, safirmo saxelwodebaze  uflebebi warmoSobilia sasaqonlo 

niSnis registraciaze ganacxadis  Setanamde, am garemoebebis Sede-

gad Cndeba maT Soris aRrevis SesaZlebloba. gansaxilvel SemTxve-

vaSi ki, produqciis mwarmoeblebis aRreva ar xdeba.~34 sasamar-

Tlom aRniSnul saqmeze saCivari ganuxilvelad datova da miiCnia, 

rom aRrevis SesaZlebloba ar arsebobda.  

erTnairi safirmo saxelis mqone subieqtebis saxelwodebis, 

rogorc sasaqonlo niSnis registraciis Sesaxeb gadawyvetilebis 

miuxedavad, bazarze aRrevis SesaZlebloba (maSasadame, riskic) 

mainc didia. es ki ewinaaRmdegeba patiosani qcevis wesebs.  

                                                 
34 saqarTvelos uzenaesi sasamarTlos 2011 wlis 25 noembris gadawyve-

tileba #as-1296-1316-2011. 
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saqarTvelos kanoni `monopoliuri saqmianobisa da konkuren-

ciis Sesaxeb~ ,,konkurentis an mesame piris sasaqonlo niSnisa da 

safirmo dasaxelebis TviTnebur gamoyenebas~ arakeTilsindisieri 

konkurenciis gamovlinebad miiCnevda.35 TumcaD dRes aRniSnuli 

kanoni Zaladakargulia da kanonmdebloba dacvis Sesabamis momwe-

srigebel normas aRar iTvaliswinebs. 

SeiZleba iTqvas, rom aRrevis gamomwvevi qmedebis sazomi Cveu-

lebrivi, saSualo momxmarebeli gaxlavT. man ar icis da arc aris 

valdebuli nawarmis yvela TvisebaSi iyos gaTviTcnobierebuli an 

konkretuli produqtisa da momsaxurebis sasaqonlo niSani Tu 

safirmo saxelwodeba zedmiwevniT kargad icodes.   
 

3. safirmo saxelwodebis dacva arakeTilsindisieri konku-

renciis aRkveTis normebiT 

 

zemoT saubari gvqonda normebze, romlebic arakeTilsindisieri 

konkurenciis aRkveTasa da saqmianobis SemzRudveli praqtikis 

akrZalvas (antimonopoliuri, igive antitrestuli kanonmdebloba) 

exeba. orive urTierTdakavSirebulia da maTi mizani sabazro eko-

nomikis efeqtiani funqcionirebis uzrunvelyofa gaxlavT. antimo-

nopoliuri kanonmdebloba ekonomikuri Zalauflebis borotad ga-

moyenebas ar uSvebs maSin, rodesac kanonmdebloba arakeTilsindi-

sieri konkurenciis Sesaxeb yvela monawiles aiZulebs TamaSis 

erTnairi wesebi daicvas, riTac konkurentebs Soris keTilsin-

disier brZolas uzrunvelyofs. zogierTi qveynis kanonmdebloba 

arakeTilsindisieri konkurenciisgan dacvis  uzrunvelyofas spe-

cialuri kanoniT axdens, zogi ki _ zogad normebze dayrdnobiT. 

aRniSnuli ara marto samarTlis sistemazea damokidebuli, aramed 

TiToeuli qveynis praqtikaze. arakeTilsindisier konkurenciasTan 

brZolis erT-erT saSualebad TviTregulirebas asaxeleben, rac 

praqtikiT naklebad dasturdeba. 

arakeTilsindisieri konkurenciis Sesaxeb kanonis koncefcia 

pirvelad safrangeTSi gaCnda, miuxedavad imisa, rom im dros ar 

arsebobda arakeTilsindisieri saqmianobis raime konkretuli akr-

Zalva. sasamarTloebma arakeTilsindisieri konkurenciisagan dacvis 

yovlismomcveli da efeqtiani samarTlebrivi sistema safrangeTis 

                                                 
35 `monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kano-

ni, #288-Is,  parlamentis uwyebani #22-23, 30.07.1996.  
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samoqalaqo kodeqsis 1382-e muxlis zogadi debulebis safuZvelze 

Seqmnes. igi marTlsawinaaRmdego moqmedebaTa Cadenis SemTxvevaSi 

zianis savaldebulo anazRaurebas iTvaliswinebs. principebi, rom-

lebic safrangeTis samoqalaqo kodeqsis 1382-e muxlis safuZ-

velze sasamarTlo gadawyvetilebebSi SemuSavda, safrangeTSi 

kvlavac arakeTilsindisieri konkurenciisagan sasamarTlo dacvis 

mTavar safuZvlad rCeba.36 

germaniaSi arakeTilsindisier saqmianobasTan dakavSirebiT spe-

cialuri kanonmdeblobis amoqmedeba gaxda aucilebeli, radgan am 

sakiTxTan dakavSirebul saqmeebze samoqalaqo kodeqsis normebis 

gavrceleba uaryves. Sedegad, 1909 wels, ZalaSi Sevida `arake-

Tilsindisieri konkurenciis aRkveTis Sesaxeb~ kanoni, romelic 

dRemde arakeTilsindisieri konkurenciis aqtebis aRkveTis saqmeSi 

mTavar rols asrulebs. kanoni Seicavs upatiosno da SecdomaSi 

Semyvani komerciuli saqmianobis Sesaxeb or zogad da maTTan er-

Tad specialur debulebebs, magaliTad, komerciuli saidumloebis 

dacvis Sesaxeb.37 Ggermanulma sasamarTloebma vaWrobaSi arakeTil-

sindisieri praqtikis aRmkveTi yovlismomcveli sistema SeimuSava, 

romlis mizani aramxolod konkurentebis, aramed momxmareblebisa 

da mTlianad sazogadoebis dacva gaxlavT. aRniSnuli aqti arake-

Tilsindisieri konkurenciis qmedebaTa sanimuSo CamonaTvals iT-

valiswinebs. 

rogorc gaerTianebul samefoSi, ise amerikis SeerTebul Sta-

tebSi arsebuli kanonmdebloba arakeTilsindisieri konkurenciis 

Sesaxeb sasamarTlo gadawyvetilebebis safuZvelze ganviTarda, 

gansakuTrebiT ki sxvisi saxelis gamoyenebiT gamowveul samoqa-

laqo samarTaldarRvevis (Passing-off) Sesaxeb saerTo samarTlis 

normis safuZvelze. rogorc gaerTianebul samefoSi, aSS-Sic ar 

iyo da ar arsebobs arakeTilsindisieri konkurenciis samoqalaqo 

samarTaldarRvevaTa yovlismomcveli raime norma. miuxedavad amisa, 

1946 wlidan Statebs Soris vaWrobaSi sakuTari produqtis Se-

saxeb cru gancxadebebis sawinaaRmdego SezRuduli samarTlebrivi 

                                                 
36 The French civil code, Translated by G. Rouhette, Professor of Law, with the 

assistance of  Dr A. Rouhette-Berton, Assistant  Professor of English, Great Britain, 

2006.  
37 `Gesetz gegen den unlauteren Wettbewerb~, Translated  by B. Duffett, 

Saarbrücken, 2010;  

ix., <http://www.gesetze-im-internet.de/englisch_uwg/index.html> [21.05.2013]. 

http://www.gesetze-im-internet.de/englisch_uwg/index.html
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normebi mainc iqna gaTvaliswinebuli, rac sasaqonlo niSnebis Se-

saxeb kanonis (The Lanham  Act) 43(a)-e muxlis sasaqonlo niSnebis 

dacvis Sesaxeb debulebaTa safuZvelze ganxorcielda.38 

`am sferoSi axal sakanonmdeblo iniciativaTa Soris SeiZleba 

aRiniSnos 1986 wels SveicariaSi miRebuli kanoni arakeTilsindi-

sieri konkurenciis aRkveTis Sesaxeb, romelic Seicavs farTo zo-

gad normebs da detalur wesebs, romlebic aregulireben specifi-

kur urTierTobebs bazarze, magaliTad, monur imitacias (Slavish 

imitation). 1990 wels ungreTma miiRo kanoni arakeTilsindisieri 

komerciuli praqtikis aRkveTis Sesaxeb, romliTac wesrigdeba 

arakeTilsindisieri konkurenciisa da antimonopoliuri politikis 

sakiTxebi; 1991 wlis espaneTis kanoni arakeTilsindisieri konku-

renciis Sesaxeb Seicavs detalur normebs momxmareblebisa da kon-

kurentebis saziano praqtikis mimarT; da bolos, 1991 wels bel-

giamac miiRo kanoni komerciuli praqtikisa da momxmarebelTa in-

teresebis dacvis Sesaxeb, romelSic gansakuTrebuli yuradReba 

eTmoba momxmareblis dacvis problemas.~39 arakeTilsindisieri 

konkurenciis aRkveTis damcavi normebi iordaniasac aqvs, romelmac 

Tavis kanonmdeblobaSi parizis konvenciis me-10
bis
 muxlis msgavsi 

definicia gaiTvaliswina.40 arakeTilsindisieri konkurenciis dam-

cavi normebi kanadaSi jer kidev 1932 wels miiRes41. 

rogorc vxedavT, sxvadasxva qveynis mier arakeTilsindisieri 

konkurenciis aRkveTis gansxvavebuli midgoma iqna arCeuli. Ti-

Toeul qveyanaSi kanonis efeqtianobas misi praqtikaSi realizeba 

ganapiroebebs. inteleqtualuri sakuTrebis ama Tu im obieqtis 

                                                 
38 Wolf B. D., Effective protection against unfair competition under section 44 of 

the Lanham Act, Vol. 82 Trademark Rep., 1992; ix., <http://heinonline.org/> 

[21.05.2013]. 
39 inteleqtualuri sakuTrebis erovnuli centri _ ,,saqpatenti~, inte-

leqtualuri sakuTreba, wigni I, d. gabunias, m. kvimsaZisa da z. meliTau-

ris Targmani, d. gabunias redaqtorobiT, Tbilisi, 2001, 410. 
40 Haloush A.H., Legal Framework of Unfair Competition in Jordan: Scope of Ap-

plication and Legal Protection, Journal of East Asia and Internetional Law, 2009, 54. 
41 Freer, E. R., Some Concepts of Unfair Competition at Home and Abroad, Vol. 

31, Trademark Rep., 1941, 55; ix., < http://heinonline.org/> [21.05.2013]. 

http://heinonline.org/
http://heinonline.org/
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damatebiTi samarTlebrivi dacva inteleqtualuri sakuTrebis 

yvela sferosTvisaa damaxasiaTebeli. mniSvneloba ar aqvs, igi sa-

firmo saxelwodebasTan, gamogonebasTan, literaturul nawarmoeb-

Tan Tu romelime sxva obieqtTan iqneba  dakavSirebuli. 

parizis konvenciis me-10
bis 

muxlis Sesabamisad, parizis kavSiris 

wevri qveynebi valdebulni arian, arakeTilsindisieri konkurencii-

sagan dacva uzrunvelyon, Tumca maT ar gaaCniaT valdebuleba, 

amisaTvis specialuri kanonmdebloba miiRon. magram Tundac arse-

buli kanonmdeblobis safuZvelze, unda aRikveTos yvela is aqti, 

`romelic ewinaaRmdegeba komerciuli saqmianobis patiosan wesebs~, 

vinaidan saqarTveloc samrewvelo sakuTrebis dacvis parizis kon-

veciis wevr qveyanas warmoadgens,42 erovnulma kanonmdeblobam un-

da uzrunvelyos  inteleqtualuri sakuTrebis obieqtebis dacva 

arakeTilsindisieri konkurenciis aqtisgan. garda amisa, arakeTil-

sindisieri konkurenciis Sesaxeb kanonmdeblobis efeqtianoba sasa-

marTlo xelisuflebis saqmianobaze didad aris damokidebuli. 

arakeTilsindisieri konkurenciis sakiTxebTan dakavSirebuli sa-

marTlebrivi sistemis ganviTarebisaTvis SeiZleba samoqalaqo sa-

marTaldarRvevaTa Sesaxeb zogad debulebaSi mocemuli mokle 

formulireba savsebiT sakmarisi safuZveli iyos maSin, rodesac 

yvelaze STambeWdavad daweril sakanonmdeblo aqts SeuZlia mig-

viyvanos arasasurvel Sedegebamde. bunebrivia, es ar niSnavs imas, 

rom arakeTilsindisieri komerciuli saqmianobis regulirebis na-

Teli da detaluri wesebi usargebloa. igi bazarze qcevis mimarT 

gamafrTxilebel gavlenas mainc moaxdens. magram sasamarTloebis 

mier aseTi regulirebis gamoyenebis gareSe maT Sedegi ar eqnebaT. 

sainteresoa, ra saWiroa arakeTilsindisieri konkurenciis 
aRmkveTi kanonis arseboba, rodesac arsebobs specialuri kanonebi 
samrewvelo sakuTrebis dacvis sferoSi?! vinaidan arakeTilsin-

disier qmedebaTa farTo speqtri arsebobs, magaliTad, SecdomaSi 

Semyvani reklama an komerciuli saidumloebis darRveva, Cveule-

briv, samrewvelo sakuTrebis sferoSi konkretuli kanonebiT ar 

wesrigdeba. amrigad, arakeTilsindisieri konkurenciis Sesaxeb ka-

                                                 
42 saqarTvelo SeuerTda parizis konvenciis stokholmis aqts ssr kavSi-

ris (ssr kavSiri parizis konvenciis monawile gaxda 1965 w.) dros aRe-

buli valdebulebebis gagrZelebis Sesaxeb deklaraciis safuZvelze. es 

moxda konvenciis arsebobis 111 wlis Tavze _ 1994 wlis 18 ianvars. 
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nonmdebloba saWiroa samrewvelo sakuTrebis Sesaxeb momwesrige-

bel normaTa Sesavsebad an iseTi dacvis misaniWeblad, risi 

uzrunvelyofac arc erT am kanons SeuZlia. 

germaniis kanoni arakeTilsindisieri konkurenciis Sesaxeb in-

teleqtualuri sakuTrebis obieqtebis dacvasac exeba, magaliTad, 

rogoricaa saqonlisa Tu momsaxurebis niSnebi, kanoni ganasxvavebs 

nawarmTan dakavSirebul aRrevas miRwevebTan dakavSirebuli aRre-

visgan.43 pasuxismgeblobis dakisrebisTvis aucilebelia dadgindes 

aRrevisa da zianis arseboba. Ggermanuli samarTali aRrevis ma-

Rali donis arsebobazec akeTebs daTqmas. 

1996 wlis 25 ivliss saqarTveloSi konkurenciis Sesaxeb pir-

veli sakanonmdeblo aqti iyo miRebuli _ kanoni `monopoliuri 

saqmianobisa da konkurenciis Sesaxeb~44. igi dRes Zaladakargulia. 

mis nacvlad 2005 wlis 3 ivniss ZalaSi Sevida `Tavisufali va-

Wrobisa da konkurenciis Sesaxeb~ saqarTvelos kanoni.45 Ees uka-

nasknelic Zaladakargulad gamocxadda da bolodroindeli cvli-

lebebis Sesabamisad, 2012 wlis 8 maiss damtkicda `Tavisufali 

vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos kanoni, romelSic 

mTeli rigi cvlilebebi iqna gaTvaliswinebuli46.  

saxelis uflebis TavSi, safirmo saxelwodebis matarebel pirs 

Tavisi uflebebis dacvisas SeuZlia moiTxovos Rirsebis dacva, 

rodesac mas saxels utexen, misi saxelis gamoyenebisas zianis 

anazRaureba, an orive erTad. 

uzenaesi sasamarTlos praqtika arakeTilsindisieri konkuren-

ciis aRkveTis Sesaxeb sakmaod mwiria. erT-erT aseT gadawyvetile-

baSi arakeTilsindisieri konkurenciis arsi parizis konveciis 

normebze dayrdnobiT aris ganmartebuli.Mmocemuli gadawyvetile-

bis dasabuTebuloba emyareba Semdegs: `samrewvelo sakuTrebis 

dacvis parizis konvenciis me-10bis muxli (arakeTilsindisieri kon-

                                                 
43 `Gesetz gegen den unlauteren Wettbewerb~, Translated  by B. Duffett, 

Saarbrücken, 2010;  

ix., <http://www.gesetze-im-internet.de/englisch_uwg/index.html> [21.05.2013]. 
44 `monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanoni, #288-Is, parlamentis uwyebani #22-23, 30.07.1996. 
45 saqarTvelos kanoni `Tavisufali vaWrobisa da konkurenciis Sesaxeb~, 

#1550-Is, saqarTvelos sakanonmdeblo macne #31, 27.06.2005 

(Zaladakargulia, 08.05.2012).  
46 saqarTvelos kanonis `Tavisufali vaWrobisa da konkurenciis Sesaxeb~, 

# 6148-Is, saqarTvelos sakanonmdeblo macne, 08.05.2012. 

http://www.gesetze-im-internet.de/englisch_uwg/index.html
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kurencia): kavSiris qveynebi SeboWilni arian valdebulebebiT, 

uzrunvelyon Tavisi moqalaqeebisaTvis efeqturi dacva arakeTil-

sindisieri konkurenciisagan. arakeTilsindisieri konkurenciis 

aqts Seadgens nebismieri konkurenciis gawevis aqti, romelic ewi-

naaRmdegeba samewarmeo Tu konkurenciuli saqmianobis patiosan 

Cvevebs. ikrZaleba yvela iseTi qmedeba, romelmac raime saxiT 

SeiZleba gamoiwvios aRreva konkurentis sawarmosTan, saqonelTan 

an samrewvelo, Tu komerciul saqmianobasTan.~47 aRniSnuli ganmar-

tebis Sesabamisad, mocemul saqmeze, sasamarTlom konkurentis qme-

deba aRrevis gamomwvev safuZvlad miiCnia da saqme qvemdgom sasa-

marTlos gansaxilvelad xelaxla gadaugzavna. aRniSnuli gadawy-

vetileba naTeli magaliTia imisa, Tu ratom arsebobs erovnul 

kanonmdeblobaSi arakeTilsindisieri konkurenciis aRkveTis norme-

bis Setanis aucilobeloba. 
 

daskvna 

 

imisaTvis, rom inteleqtualuri sakuTrebis obieqtebi saTana-

dod iqnes daculi, upirveles yovlisa, konkurenciis Sesaxeb ka-

nonis srulyofaa saWiro, vinaidan inteleqtualuri sakuTrebis 

sferoSi arsebuli kanonebi sakmarisad yovlismomcveli ar aris. 

parizis konvenciam arakeTilsindisieri konkurenciis aRkveTa 

samrewvelo sakuTrebas daukavSira. Sesabamisad, saqarTvelo, ro-

gorc parizis konvenciis wevri qveyana, valdebulia, aRniSnul 

uflebaTa saTanadod dacva aramarto gansakuTrebuli uflebis 

farglebSi uzrunvelyos, aramed maSinac, roca misi dacva arake-

Tilsindisieri konkurenciis normebze dayrdnobiT aris saWiro. 

arakeTilsindisieri konkurenciisgan dacva gansakuTrebuli ufle-

bebiT daucvel inteleqtualuri sakuTrebis obieqtebs xels 

uwyobs.48 

ra Tqma unda, kanonmdebloba arakeTilsindisieri konkurenciis 

Sesaxeb arasdros iqneba iseTive konkrentuli, rogoric, magali-

Tad, `sasaqonlo niSnebis Sesaxeb~ kanoni gaxlavT. arakeTilsindi-

sieri konkurenciis Sesaxeb kanonmdeblobis efeqtiani sistemis 

                                                 
47 saqarTvelos uzenaesi sasamarTlos 2000 wlis 11 oqtombris gadawyve-

tileba #3k/589.     
48 Intellectual Property Reading Material, WIPO, Geneva,  pub No 476 (E) 1998, 
124. 
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Seqmna inteleqtualuri sakuTrebis obieqtebis damatebiT dacvas 

xels Seuwyobs. igi erTgvari garanti iqneba.  arakeTilsindisieri 

konkurenciis aRkveTis normebis saWiroeba dgeba maSin, rodesac 

specialuri kanoniT SeuZlebelia arakeTilsindisieri qmedebisgan 

dacva.  

saqarTvelos kanoni `Tavisufali vaWrobisa da konkurenciis 

Sesaxeb~ ver uzrunvelyofs konkurentTa uflebebis saTanado 

uzrunvelyofas. kanonSi arakeTilsindisieri konkurenciis qmede-

baTa CamonaTvali mocemuli ar aris da pasuxismgeblobis konkre-

tuli RonisZiebebis Sesaxebac ar arsebobs raime miTiTeba. Sesaba-

misad, mizanSewonilia kanonSi iseTi normebis gaTvaliswineba, 

romlebic konkurentTa ufleba-movaleobebs moawesrigebda. aseve, 

saWiroa, aqcenti gakeTdes ara marto konkurentTa uflebebis dac-

vis TvalsazrisiT, aramed momxmarebelTa uflebebis dacvis kon-

teqstSic. samrewvelo sakuTrebis dacvis parizis konvenciis Ta-

naxmad, qmedebebi, romlebic Seicavs SecdomaSi Semyvan miTiTebebs 

an gancxadebebs saqonlis warmoebis teqnologiis Sesaxeb, maxasia-

Teblebis Sesaxeb, maTi xarisxis Sesabamisobis Sesaxeb, mocemuli 

nawarmis bunebis Sesaxeb da a.S., momxmarebelTa uflebebis dacvis 

mTavari iaraRi unda iyos. magram saqarTveloSi amJamad moqmedi 

kanoni momxmarebelTa uflebebs aRniSnuli moTxovnebis Tvalsa-

zrisiT ver icavs da dasaxvewia. 

`Tavisufali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanonSi bevri axali iniciativaa, magaliTad, konkurenciisa da sax-

elmwifo Sesyidvebis saagento, romelic bazarze Tanaswori kon-

kurenciis mowesrigebaSi mniSvnelovan rols Seasrulebs. ekonomi-

kur agents Tu miaCnia, rom saqarTvelos kanonmdeblobis darRve-

vis Sedegad konkurenciis sferoSi mas uSualod miadga qonebrivi 

ziani, konkurenciisa da saxelmwifo Sesyidvebis saagentos saCi-

vriT mimarTavs. es konkurenciis aRkveTis TvalsazrisiT, winga-

dadgmuli nabijia. Tumca dasaxelebuli kanoni inteleqtualuri 

sakuTrebis obieqtebze ar vrceldeba, rac kidev erTi dasturia 

imisa, rom kanoni antitrestuli samarTlis da ara arakeTilsin-

disieri konkurenciis aRkveTas awesrigebs. Tumca orive maTganis 

arseboba savldebuloa da arakeTilsindisieri konkurenciisgan 

dasacavad erTmaneTs avseben49. 

                                                 
49 Bang H. S., Comperative Analisis of Unfair Competition Regulations: Its Mean-

ing and Role for the Future, Korean Journal of Law, Vol. 19, 1991, 103. 
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SesaZloa, ukeTesia specialuri kanonis miReba, rogorc es ger-

maniaSia, romelic arakeTilsindisieri konkurenciis aRkveTas moa-

wesrigebs. misi meSveobiT inteleqtualuri sakuTrebis obieqtebis 

damatebiTi dacva iqneba uzrunvelyofili. aRniSnuli sabazro eko-

nomikuri urTierTobebis mowesrigebasa da inteleqtualuri saku-

Trebis obieqtebis dacvas xels Seuwyobs. 

inteleqtualuri sakuTrebis erT-erTi obieqtis, safirmo sax-

elwodebasTan dacvasTan dakavSirebiT, arakeTilsindieri konkuren-

ciis aRkveTis normebis aucilebloba naTelia. `mewarmeTa Sesaxeb~ 

saqarTvelos kanoni erTi da imave safirmo saxelwodebiT iuridi-

uli piris daregistrirebis SesaZleblobas iZleva. aseT SemTxve-

vaSi samoqalaqo brunvaSi ori identuri aRniSvna iqneba CarTuli, 

rac gansakuTrebul yuradRebas iTxovs, raTa Aar ganviTardes ara-

keTilsindisieri konkurencia. Pparizis konvenciis Tanaxmad, mo-

nawile qveynebma safirmo saxelwodebis dacva specialuri regi-

straciis SemoRebis gareSe, firmis registraciis safuZvelze unda 

uzrunvelyon. miuxedavad amisa, Tu safirmo saxelwodeba, rogorc 

sasaqonlo niSani,  imavdroulad ar iqneba daregistrirebuli, sa-

firmo saxelwodebis, rogorc inteleqtualuri sakuTrebis obieq-

tis, dacva ver moxdeba. `sasaqonlo niSnebis Sesaxeb~ saqarTvelos 

kanonis me-5 muxlis `v~ punqtis mixedviT, niSnad ar registrir-

deba mxolod iseTi aRniSvna, romelic aRrevis gamomwvev safirmo 

saxelwodebas Seicavs. ar aris mowesrigebuli iseTi SemTxveva, 

rodesac piri sasaqonlo niSnad Tavis safirmo saxelwodebis re-

gistracias iTxovs maSin, rodesac identur safirmo saxelwode-

baze ufleba manamdea warmoSobili, magram ufleba sasaqonlo ni-

Sanze araa registrirebuli. 

kanonmdeblobiT safirmo saxelwodeba sasaqonlo niSnad regi-

straciis gareSec unda iyos dacvadi. mis mflobels, Tu man ufro 

adre moaxdina firmis garkveuli amgvari safirmo saxelwodebiT 

registracia, unda SeeZlos Tavisi identuri safirmo saxelwode-

bis yovelgvari gamoyenebis akrZalva. xSir SemTxvevaSi, bazarze 

identuri safirmo saxelwodebis arsebobiT motyuebuli momxmare-

beli rCeba. es imiTaa gamowveuli, rom saSualo donis momxmare-

belma ar icis da arc moeTxoveba icodes iuridiuli piris sai-

dentifikacio kodi. igi ndobas garkveuli safirmo saxelwodebis 

subieqts ucxadebs da surs misi produqcia. bazarze erTi da imave 

safirmo saxelwodebis arseboba aRrevisa da SecdomaSi Seyvanis 

risks iwvevs.  
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arakeTilsindisieri konkurenciis aRmkveTi kanonmdebloba ki 

yvela iseT SemTxvevas moawesrigebs, romelTa winaswar prognozi-

reba SeuZlebelia. igi inteleqtualuri obieqtebis dasacavad da-

matebiTi dacvis garantia iqneba. mravali qveynis gamocdilebam aC-

vena, rom SesaZlebelia arakeTilsindisieri konkurenciis Sesaxeb 

kanonmdeblobis moqnili sistemis Seqmna, romelic saqarTvelosT-

visac efeqtiani iqneba. 


