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simon takaSvili 

 

moZrav nivTze sakuTrebis uflebis  

warmoSobis samarTlebrivi mowesrigeba  

qarTuli kanonmdeblobis mixedviT 

 

Sesavali 

 

Tanamedrove socialuri sabazro ekonomikis1 ganviTarebis mzard 

pirobebSi sakuTrebis, rogorc umniSvnelovanesi ZiriTadi ufle-

bis, dacvisa da masTan dakavSirebuli samarTalurTierTobis mowe-

srigebis sakiTxi sul ufro aqtualuri xdeba. sxvadasxva qveynis 

kanonmdebloba cdilobs Seqmnas iseTi samarTlebrivi garemo, sadac 

minimumamde iqneba dayvanili is samoqalaqosamarTlebrivi riskebi, 

romelic sakuTrebis uflebis gadacemasTan dakavSirebiT samoqa-

laqo brunvas axasiTebs.  

sxvadasxva qveynis kanonmdeblobaSi sakuTrebis uflebis gadace-

mis sakiTxi gansxvavebuladaa mowesrigebuli. moZrav nivTebze sa-

kuTrebis ufleba formalurad dadgenili wesiT ar aRiricxeba. 

uZravi nivTebisagan gansxvavebiT, moZravi nivTebis Semadgenloba 

metad mravalferovania.2 aqedan gamomdinare, misi gasxvisebis samar-

Tlebrivi reJimi maRali samoqalaqosamarTlebrivi riskis matare-

belia da arasdros aris gamoricxuli arsebiTi problemebi, rom-

lebic ama Tu im pirovnebis moZrav nivTze sakuTrebis uflebas 

eWqveS daayenebs. zemoaRniSnulidan gamomdinare, naSromis upirates 

mizans moZrav nivTze sakuTrebis uflebis SeZenis samarTlebrivi 

saSualebebis analizi warmoadgens. amasTan, Sefasebuli iqneba sasa-

marTlo praqtikis Tanamedrove tendenciebi, yuradReba gamaxvil-

                                                           
1 zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tbilisi, 

2005, 267. 
2 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 146.  
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deba avtomobilis, rogorc moZravi nivTis, sakuTrebaSi gadacemis 

samaTlebriv safuZvelsa da bunebaze. 

 

1. zogadad sakuTrebis uflebis Sesaxeb 

1.1. sakuTrebis uflebis konstituciursamarTlebrivi safuZ-

vlebi  

 

sakuTrebis ufleba SeuZlebelia dakvalificirdes rogorc 

mxolod samoqalaqo, politikur, ekonomikuri an socialuri uf-

leba.3 sakuTrebis ufleba qveynis ganviTarebis erT-erTi ZiriTadi 

safuZvelia. adamianTa arsebobis yoveldRiuroba swored sakuTre-

basTanaa dakavSirebuli. mas sazogadoebisa da zogadad, socialuri 

saxelmwifos CamoyalibebaSi umniSvnelovanesi funqcia akisria. sa-

kuTrebis konstituciursamarTlebrivi gagebisaTvis damaxasiaTe-

belia formula _ `sakuTreba avaldebulebs~. saqarTvelos kons-

tituciaSi es pirdapir ar aris aRniSnuli, Tumca 21-e muxlidan 

da socialuri saxelmwifos principidan gamomdinareobs.4 sakuTre-

baSi arsebul nivTTan dakavSirebuli garemoebebi ganekuTvneba im 

cxovrebiseul urTierTobebs, romlebic sakuTrebis uflebiT aris 

daculi da garantirebuli. am sferoebisa da interesebis uzrun-

velyofa samarTlebrivi wesrigis umniSvnelovanes, upirveles mi-

zans warmoadgens5.  

sakuTrebis ufleba miekuTvneba adamianis uflebaTa im katego-

rias, romelic aRiarebulia konstituciiT da uzrunvelyofilia 

saerTaSoriso konvenciebiT, calkeuli kanonebiTa da kanonqvemde-

bare aqtebiT. Sesabamisad, mniSvnelovania saxelmwifos mxridan am 

uflebis iseTi sakanonmdeblo meqanizmebiT dacva, rom misi xe-

                                                           
3 ekonomikuri, socialuri da kulturuli uflebebi, a. eides, k. krauzesa 

da a. rosas redaqciiT, n. jafariZe-WyoiZis Targmani, Tbilisi, 227. 
4 amiranaSvili g., kanonier mflobelobaSi arsebuli danaSaulis sagnis 

konfiskacia - konstituciuri da saerTaSoriso standartebi, adamianis 

uflebaTa dacva: miRwevebi da gamowvevebi, k. korkelias redaqtorobiT, 

Tbilisi, 2012, 8. 
5 cipeliusi r., iuridiuli meTodebis moZRvreba, l. ToTlaZis Targmani, 

m. turavas redaqtorobiT, Tbilisi, 2009, 7.  
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lyofa minimumamde iyos dayvanili. swored amitom msoflios gan-

viTarebuli qveynebis kanonmdebloba sakuTrebis uflebas qveynis 

uzenaes kanonSi _ konstituciaSi ganamtkicebs. swored konstitu-

ciaa sakuTrebis uflebis umTavresi garanti. aqedan gamomdinare, 

sakuTrebis ufleba konstituciuri uflebaa da warmoadgens 

erTgvar `dacul sferos~, romelSic sxva gareSe piris ukanono 

Careva sapasuxo reaqcias iwvevs mesakuTrisa da xSir SemTxvevaSi 

saxelmwifos mxridanac. mniSvnelovania isic, rom sakuTrebis uf-

lebis, rogorc umniSvnelovanesi konstituciuri uflebis\ dacvis 

meqanizmebi gawerilia, aseve, saerTaSoriso SeTanxmebebSic, rac mis 

gansakuTrebul statusze miuTiTebs. sakuTrebis konstituciuri 

ufleba aris sakuTrebis, rogorc pirovnebis uflebis garanti.6 

sakuTrebis uflebis institutis arsi kerZo sakuTrebis, rogorc 

obieqturi Rirebulebis, dacvaSi, misi arsebobis realur uzrun-

velyofaSi mdgomareobs. es, upirveles yovlisa, kanonmdebliskenaa 

mimarTuli. kanonmdebels ar SeuZlia miiRos iseTi norma, romelic 

kerZo sakuTrebas, rogorc instituts, eWvqveS daayenebs.7 saku-

Treba is elementaruli ZiriTadi uflebaa, romelic Sinagan kav-

SirSia pirovnebis Tavisufal garantiasTan.8 misi amocanaa ZiriTad 

uflebaTa saerTo kompleqsSi uzrunvelyos am uflebaTa mqoneTaT-

vis Tavisufleba qonebriv sferoSi da amiT maT SesaZlebloba 

misces sakuTari cxovreba sakuTari pasuxismgeblobiT moawyon.9 

sakuTreba iseve faseulia yoveli adamianisTvis, rogorc misi si-

                                                           
6 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, adamianis ZiriTadi uflebebi da Tavisuflebebi Tbi-

lisi, 2005, 146. 
7 iqve. 
8 qoCaSvili q., mflobelobisa da sakuTrebis urTierTdamokidebuleba 

(cnebebisa da sakuTrebis uflebis warmoSobis WrilSi), SedarebiT samar-

Tlebrivi kvleva, samarTlis Jurnali, #1, 2011, 114. 
9 iqve, ix. citireba: Жалинский А., Рёрихт А., Введение в немецкое право. 

М., 1994, 42-43. 
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cocxle.10 sakuTrebis ufleba, rogorc e.w. pirveli Taobis uf-

leba, ganmtkicebulia mravali demokratiuli qveynis konstitu-

ciaSi, maT Soris, saqarTvelos konstituciis 21-e muxlSi. aRniS-

nuli sakuTrebis uflebis maRal socialur daniSnulebas kidev 

erTxel usvams xazs. germaniis federaluri sakonstitucio sasa-

marTlos gadawyvetilebaSi sagangebodaa xazgasmuli, rom sakuTre-

bis ufleba aris winare da zesaxelmwifoebrivi ufleba11. 

 

1.2. sakuTrebis uflebis samoqalaqosamarTlebrivi safuZvlebi 

 

`sakuTrebis ufleba saqarTvelos samoqalaqo kodeqsis erT-erT 

yvelaze centralur instituts warmoadgens.~12 sakuTreba qonebaze 

`sruli batonobis~ gamomxatveli absoluturi uflebaa.13 kodeqsis 

170-e muxli sakuTrebis uflebas tradiciulad ganmartavs, ker-

Zod, rogorc nivTis mflobelobis, sargeblobisa da gankargvis 

uflebamosilebaTa erTianobas.14 saqarTvelos samoqalaqo kodeqsis 

erT-erT udides miRwevad unda Sefasdes masSi mocemuli 

sakuTrebis cnebis erTianoba. amiT sakuTrebis formebad dayofa 

sabolood gamoiricxa, rogorc es dRemde xdeba, magaliTad, 

ruseTis samarTalSi, sadac kerZo sakuTrebis gverdiT aris 

aRiarebuli saxelmwifo sakuTreba, municipaluri sakuTreba da a.S. 

Cveni kodeqsis es miRweva germaniis samoqalaqo kodeqsis gavlenis 

                                                           
10 iqve, ix. citireba Кулагин М. М., (ред.) Гражданское, торговое и 

семейное право капиталистических стран. Сборник нормативных актов: 

Гражданские и торговые кодексы, М., 1986, 4.  
11 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarT-

veloSi, Tbilisi, 2007, 96. 
12 zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tbilisi, 

2005, 265.  
13 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi, 

2009, 220. 
14 saqarTvelos samoqalaqo kodeqsis komentari, wigni meore, l.Wanturias 

redaqtorobiT, Tbilisi, 1999, 84.  



42 

uSualo Sedegia15, radgan qarTuli samoqalaqo kodeqsis 

Semqmnelebi ZiriTadad swored mas eyrdnobodnen16. 

 

2. Teoriebi moZrav nivTze sakuTrebis uflebis warmoSobis Se-

saxeb 

 

iuridiul literaturaSi sakuTrebis uflebis gadacemis ramde-

nime sistemas ganasxvaveben. maT hyofen im gansxvavebebis mixedviT, 

romlebic, erTi mxriv, tradiciisa da konsesualur da meore 

mxriv, abstaraqtul da kauzalur sistemebs axasiaTebs. `garigebaTa 

dayofa abstraqtul da kauzalur garigebebad tradiciulad ger-

manuli samoqalaqo samarTlisTvisaa damaxasiaTebeli~17. 

 

2.1. kauzaluri sistema 

 

kauzaluri sistemis mixedviT, xelSekrulebas TavisTavad ga-

daaqvs sakuTrebis ufleba yovelgvari sxva samarTlebrivi aqtisa 

Tu dadgenili formalobebis gareSe. am SemTxvevaSi, ra Tqma unda, 

saubaria iseT xelSekrulebebze, romlebsac Tavisi iuridiuli 

bunebiT sakuTrebis uflebis gadatana SeuZlia. esenia: nasyidoba, 

Cuqeba, gacvla da sxv. amasTan, am xelSekrulebaTa Tavidanve baTi-

loba an SemdgomSi baTilad cnoba yvela SemTxvevaSi iwvevs imas, 

rom sakuTrebis ufleba Tavidanve ver gadadis SemZenze. miCneulia, 

rom SemZeni arasdros yofila mesakuTre, radganac TviT xelSe-

krulebis baTilobis samarTlebrivi Sedegi moazrebulia rogorc 

Tavidanve ararsebuli.18 garigeba miiCneva kauzalurad, Tu misgan 

                                                           
15 Tumca es ar aris mxolod germanuli samarTlis damsaxureba, kerZo 

sakuTreba civilizebuli samyaros mier aRiarebuli faseulobaa. am ideiT 

sunTqavs, rogorc evropuli, ise saerTosamarTlebrivi civilistika. 
16 Курзински-Сингер Е., Зарандия Т., Рецепция немецкого вещного права в 

Грузии, Вестник Гражданского Права,  том 12, №1, 2012, 224. 
17 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 310.  
18 berikaSvili n., nivTis gadacema, rogorc moZrav nivTze sakuTrebis uf-

lebis SeZenis samarTlebrivi gza (SedarebiT-samarTlebrivi kvleva), sama-

gistro naSromi, Tsu, Tbilisi, 2008, 4.  
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gamomdinareobs garigebis mizani, samarTlebrivi safuZveli (causa). 

e.i. kauzaluria garigeba, romelsac aqvs konkretuli, xelSesaxebi 

samarTlebrivi safuZveli _ kauza, mizani.19 magaliTad, sacxovre-

beli saxlis nasyidobis xelSekruleba aris kauzaluri garigeba. 

misi kauza, e.i. samarTlebrivi safuZveli werilobiTi nasyidobis 

xelSekrulebaa. Tu es ar aris daculi, maSin garigeba baTilad 

miiCneva. e.i. SemZeni mesakuTre ver gaxdeba. maSasadame, kanoni iT-

xovs, rom kauzaluri garigebis dros misi samarTlebrivi safuZ-

veli gamokveTili iyos, winaaRmdeg SemTxvevaSi, garigeba baTili 

iqneba.20 Tanamedrove samoqalaqo samarTalSi sakuTrebis uflebis 

gadacemis zemoaRniSnul sistemas safuZveli 1804 wels safrange-

Tis samoqalaqo kodeqsis miRebiT Caeyara.21 safrangeTis samoqalaqo 

kodeqsis 1138-e muxlis Tanaxmad, sakuTrebis uflebis gadacemisaT-

vis sakmarisia mxareTa Soris dadebuli xelSekruleba da saku-

Trebis ufleba gadadis mxareTa Soris SeTanxmebis momentidan; 

nivTis mflobelobaSi gadacema savaldebulo ar aris22. 

 

2.2. abstraqtuli sistema 

 

sakuTrebis uflebis gadacemis abstraqtuli sistemis SemTxve-

vaSi sawinaaRmdego mowesrigebaa damkvidrebuli. am sistemis mixed-

viT, sakuTrebis uflebis gadacema xdeba specialuri samarTle-

brivi aqtis meSveobiT, romelic valdebulebiTsamarTlebriv gari-

gebas srulad emijneba. es ukanaskneli sakuTrebis uflebis gadace-

mis aqts emsaxureba rogorc misi samarTlebrivi safuZveli, magram 

samarTlebrivad sakuTrebis uflebiT gadacemis aqts ar exeba da 

mas ar abaTilebs. Sesabamisad, sakuTrebis ufleba SemZenze mainc 

gadadis. aseTi SenaZeni samarTlebrivi safuZvlis ararsebobis gamo 

                                                           
19 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 311. 
20 iqve. 312. 
21 WeWelaSvili z., sakuTrebis uflebis gadacema moZrav nivTebze, qarTu-

li kerZo samarTlis krebuli, m. menaRariSvilis redaqtoribiT, wigni I, 

Tbilisi, 2004, 91.  
22 iqve. 
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gamsxvisebels usafuZvlo gamdidrebis wesis ZaliT unda dau-

brundes.23 abstraqtuli garigebis dros, kauzalurisagan gansxvave-

biT, samarTlebriv safuZvels mniSvneloba ar aqvs da garigebis 

namdviloba am samarTlebrivi safuZvlis namdvilobisagan damouki-

debelia.24 amrigad, is, vinc iZens sakuTrebas, or garigebas mainc 

debs damoukideblad: valdebulebiTsa da sanivTos. Tu pirveliT 

sakuTrebis daTmoba xdeba, meore mis realur gadasvlas uwyobs 

xels25. 

 

3. moZrav nivTze sakuTrebis uflebis gadacemis samarTlebrivi 

mowesrigeba qarTuli da germanuli kanonmdeblobis mixedviT 

3.1. qarTuli samarTali 

 

moZrav nivTze sakuTrebis gadacemis samarTlebrivi mowesrigeba 

saqarTvelos samoqalaqo kodeqsis 186-e muxlSia mocemuli. ro-

gorc gansaxilveli normidan irkveva, sakuTrebis SeZenisaTvis au-

cilebelia: pirveli, namdvili uflebis arseboba da meore, xsene-

buli namdvili uflebis safuZvelze SemZenisaTvis nivTis gadacema. 

moZrav nivTze sakuTrebis SeZenas kanoni mesakuTrisagan nivTis ga-

dacemas ukavSirebs. es imas niSnavs, rom SemZeni nivTis mesakuTre 

misTvis nivTis gadacemis Semdeg gaxdeba.26 186-e muxli moZrav 

nivTze sakuTrebis SeZenis erT-erT safuZvlad garigebasTan erTad 

kanonsac miiCnevs.27 mniSvnelovania, Tu ra igulisxmeba namdvil 

uflebaSi. saqarTvelos uzenaesi sasamarTlos didi palatis gan-

                                                           
23 berikaSvili n.,  nivTis gadacema, rogorc moZrav nivTze sakuTrebis 

uflebis SeZenis samarTlebrivi gza (SedarebiT-samarTlebrivi kvleva), 

samagistro naSromi Tsu, Tbilisi, 2008, 4.  
24 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 

313. 
25 zoiZe b., qarTuli sanivTo samarTali, Tbilisi, 2003. 146.  
26 saqarTvelos samoqalaqo kodeqsis komentari, wigni meore, l.Wanturias 

redaqtorobiT, Tbilisi, 1999, 121. 
27 giorgaZe d., moZrav nivTze sakuTrebis SeZenis pirobebi, samagistro 

naSromi Tsu, Tbilisi, 2009, 8. 
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martebiT, `namdvil uflebaSi~ kanonmdebeli xelSekrulebidan war-

moSobil moTxovnis uflebas gulisxmobs.28  

 

3.2. germanuli samarTali 

 

germanul samarTalSi moZrav nivTebze sakuTrebis uflebis ga-

dasvlis pirobebs germaniis samoqalaqo kodeqsis 929-e paragrafi 

gansazRvravs. aRniSnuli paragrafis Tanaxmad, moZrav nivTze saku-

Trebis uflebis gadacemisTvis saWiroa mesakuTrem nivTi SemZens 

gadasces da orive mxare SeTanxmdes sakuTrebis uflebis gadas-

vlaze. Tu nivTs flobs SemZeni, maSin sakamarisia sakuTrebis uf-

lebis gadasvlaze SeTanxmeba. mxolod SeTanxmeba sakuTrebis uf-

lebis gadasvlaze, rogorc es frangul da inglisur samarTalSia 

gavrcelebuli, germanuli samarTlisaTvis damaxasiaTebeli ar 

aris.29 aqedan gamomdinare, nivTis gadacemad miiCneva uSualo 

mflobelobis gadacema. am SemTxvevaSi mesakuTre mimRebs nivTze 

uSualo mflobelobis uflebas gadascems. nivTis gadacemis dros 

savaldebuloa mesakuTrem pirdapiri mflobelobis ufleba mTlia-

nad daTmos. Tu mesakuTre Tanamflobelad rCeba, es nivTis gadace-

mad ar miiCneva30.  

 

3.3. samarTlebrivi Sedareba 

 

zogadad, qarTuli da germanuli samarTali nivTis gadacemis 

erTnair ganmartebas iZleva. orive kanoni sakuTrebis uflebis ga-

dasvlis faqts nivTis faqtobriv gadacemas ukavSirebs. am or sa-

marTlebriv sistemas Soris sxvaoba SeTanxmebis nawilSi mdgoma-

reobs. germaniis samoqalaqo kodeqsi aRiarebs SeTanxmebas, rogorc 

                                                           
28 iqve, 9. 
29 Schwab K.H.,  Sachenrecht, 22, neuberbeitete Auflage, des Von Friedrich Lent 

begrundeten Werkes,  Műnchen, 1989, 139. 
30 qaSibaZe n., moZrav nivTebze sakuTrebis uflebis gadacema qarTuli da 

germanuli samarTlis mixedviT, Tbilisis saxelmwifo universiteti, Tbi-

lisi, 2011, 14. ix. citireba: Erman, SachR.33.Auflage, 2008, S.144, Rn.373. 
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sanivTosamarTlebriv garigebas. am SemTxvevaSi mesakuTre gamox-

atavs nivTis gasxvisebis nebas, romelsac nivTis mimRebis nebis ga-

movlena _ gaxdes mesakuTre _ faravs. nebis gamovlena, zogadad, 

nebis gamoxatvisa da miRebis Sedegebs eqvemdebareba.31 saqarTvelos 

samoqalaqo kodeqsi SeTanxmebis Taobaze Canawers ar Seicavs, Tum-

ca aqve saubrobs namdvilი moTxovnis uflebis Sesaxeb, romelic 

kauzaluri xelSekrulebidan anu ZiriTadi garigebidan gamomdina-

reobs. am SemTxvevaSi saxeze sanivTosamarTlebrivi garigeba ar 

aris. ZiriTadi ganxvaveba qarTul da germanul samarTlebriv sis-

temebs Soris swored amis meSveobiT vlindeba. germanul kerZo 

samarTalSi abstraqciis principi moqmedebs. amis gamo SeTanxmebis 

namdviloba kauzalur garigebaze ar aris damokidebuli. amav-

droulad, qarTul samarTalSi moqmedebs kauzaluri sistema. Sesa-

bamisad, nivTis gadacemis moTxovnis ufleba gamomdinareobs Ziri-

Tadi xelSekrulebidan, romlis gareSec sakuTrebis ufleba sa-

marTlebrivad gadacemulad ar miiCneva32. 

 

3.4. Sualeduri Sedegi 

 

zemoaRniSnulidan gamomdinare, qarTul da germanul samarTals 

Soris gansxvaveba TvalsaCinoa. germaniis samoqalaqo kodeqsis 

929-e paragrafis Tanaxmad, moZrav nivTze sakuTrebis uflebis 

gadacemisTvis saWiroa mesakuTrem nivTi SemZens gadasces da orive 

mxare SeTanxmdes sakuTrebis uflebis gadasvlaze. kanonmdebeli am 

normaSi pirdapir uTiTebs mxareTa Soris dadebul sanivTo Se-

Tanxmebasa da nivTis SemZenis mflobelobaSi gadacemaze, magram ar 

iTxovs valdebulebiTsamarTlebriv garigebas, romelic sanivTo 

SeTanxmebas safuZvlad unda daedos. sanivTo garigeba kauzaluri 

garigebisgan damoukidebelia. maSasadame, germanuli samarTali ab-

                                                           
31 Von DR. DR. H.C. Karl Heinz Schwab, Sachenrecht, 22, neuberbeitete Auflage, 

des Von Friedrich Lent begrundeten Werkes,  Műnchen, 1989, 140. 
32 qaSibaZe n., moZrav nivTebze sakuTrebis uflebis gadacema qarTuli da 

germanuli samarTlis mixedviT, samagistro naSromi, Tsu, Tbilisi, 2011, 

15. 
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straqtuli gadacemis sistemas aRiarebs - e.w. `abstraqciis prin-

cips~.33 qarTul samarTalSi titulusisa da modusis principTa 

Sexamebas aqvs adgili.34 e.i. qarTuli samarTali SeTanxmebiT-

gadacemiT sistemas aRiarebs. germanuli samarTali moZrav nivTze 

sakuTrebis uflebis gadacemisTvis werilobiTi formiT SezRu-

duli ar aris.35 formaluri TvalsazrisiT, is TiTqos met `pro-

ceduras~ Seicavs, Tumca aRniSnuli samoqalaqo brunvisTvis xel-

SeSlas sulac ar gulisxmobs. mniSvnelovania isic, rom germanuli 

da qarTuli samarTali moZrav nivTze sakuTrebis gadacemaze uf-

lebamosil erTaderT pirad mxolod mesakuTres aRiarebs. aRniS-

nul sakiTxze iuridiul literaturaSi sruliad samarTlianadaa 

gamoTqmuli kritika. kerZod, umjobesia termini `mesakuTre~ Seic-

valos sityviT `uflebamosili,~ radgan mTel rig SemTxvevebSi 

mxolod mesakuTre ar iqneba uflebamosili gankargos nivTi36. 

 

4. avtomanqana, rogorc moZravi nivTi da masze sakuTrebis uf-

lebis warmoSobis zogierTi samarTlebrivi aspeqti  

 

moZrav nivTebze sakuTebis uflebis warmoSoba savaldebulo 

saregistracio formas ar eqvemdebareba. aRniSnuli sabazro ekono-

mikis ganviTarebasa da samoqalaqosamarTlebrivi urTierTobebis 

mravalferovnebas uwyobs xels, gansxvavebiT uZravi nivTebisagan, 

                                                           
33 WeWelaSvili z., sakuTrebis uflebis gadacema moZrav nivTebze, qarTu-

li kerZo samarTlis krebuli, m. menaRariSvilis redaqtorobiT, wigni I, 

Tbilisi, 2004, 95. 
34 besarion zoiZe, qarTuli sanivTo samarTali, Tbilisi, 2003. 148. 
35Schwab K.H.,  Sachenrecht, 22, neuberbeitete Auflage, des Von Friedrich Lent 

begrundeten Werkes,  Műnchen, 1989, 140. 
36 termini `uflebamosili~ ufro metad sworad gansazRvravs im pirTa 

wres, romlebic dakavSirebulni iqnebian moZravi nivTis sakuTrebasTan. 

ase, magaliTad, sityva `mesakuTre~ mxolod erT pirs aRniSnavs, romelic 

sakuTrebis uflebas flobs nivTze, Tumca arseboben pirebi, romlebic 

uflebamosilni arian gaasxvison esa, Tu is moZravi nivTi. magaliTad, 

nivTis Semnaxveli, aRmasrulebeli da sxva. aRniSnulidan gamomdinare ga-

marTlebulad unda iqnas miCneuli termin `uflebamosili piris~ ga-

moyeneba.  
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romelzedac savaldebuloa sakuTrebis uflebis kanoniT dadgenili 

wesiT registracia.37 aqedan gamomdinare, uZrav nivTebTan mimarTe-

biT moqmedebs e.w. gansakuTrebuli reJimi, rac swored imaSi ga-

moixateba, rom savaldebuloa uZravi nivTis mesakuTris specialur 

saxelmwifo organoSi _ sajaro reestrSi registracia. rac Seex-

eba moZrav nivTebs, maTze sakuTrebis gadacemis wessa da pirobebze 

zemoT ukve aRiniSna, Tumca, problemuria sakiTxi iseTi moZravi 

nivTis sakuTrebaSi gadacemis Sesaxeb, rogoricaa avtosatrans-

porto saSualeba. am sakiTxTan dakavSirebiT arsebobs mosazreba, 

rom avtomanqanaze moqmedebs sakuTrebis SeZenis sagamonakliso 

wesi, romlis mixedviTac, SemZenze sakuTrebis ufleba mxolod 

Sesabamis organoSi (ssip - Sss-is momsaxurebis saagentoSi) misi 

registraciis Semdeg gadadis. am sakiTxTan mimarTebiT sasamarTlo 

praqtikac drois gansazRvrul periodSi araerTgvarovani iyo. 

Sesabamisad, naSromis am TavSi ganixileba avtomobilis, rogorc 

moZravi nivTis, sakuTrebaSi gadacemis samarTlebrivi pirobebi 

kanonmdeblobisa da uzenaesi sasamarTlos praqtikis analizis 

safuZvelze. 

 

4.1. avtomanqanis gadacema, rogorc moZrav nivTze sakuTrebis 

uflebis warmoSobis samarTlebrivi safuZveli 

 

saqarTvelos teritoriaze satransporto saSualebis 

registraciis valdebulebas38 `sagzao moZraobis usafrTxoebis 

Sesaxeb~ saqarTvelos kanonis me-9 muxlis pirveli punqti adgens. 

amave muxlis me-2 punqti gansazRvravs maregistrirebel organos 

_ ssip Sss-s momsaxurebis saagentos. yuradReba gamaxvildeba 

mocemuli sakanonmdeblo aqtis mizanze, romelic saqarTvelos 

teritoriaze sagzao moZraobis usafrTxoebis uzrunvelyofa 

                                                           
37 saqarTvelos samoqalaqo kodeqsis 183-e, 311-e muxlebi, saqarTvelos 

saparlamento uwyebani #786-IIს, 1997; germaniis samoqalaqo kodeqsis 

873-e paragrafi. 
38 CaCava s., avtomanqanis nasyidobis xelSekruleba, Jurn. `qarTuli sa-

marTlis mimoxilva~, #1, 2004, 114.  
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warmoadgens. Sesabamisad, am kanonis yvela danawesi misi 

teleologiuri ganmartebis SemTxvevaSi normis miznidan 

gamomdinare39, swored am Sinaarsis matarebelia. TviT me-9 muxlic 

moTavsebulia kanonis IV TavSi, romlis saxelwodebaa `sagzao 

moZraobis usafrTxoebis uzrunvelyofis moTxovnebi~. maSasadame, 

avtotransportis ssip Sss-s momsaxurebis saagentoSi registracia 

sagzao moZraobis usafrTxoebas emsaxureba. metic, amave kanonis me-

5 muxlis Tanaxmad, satransporto saSualebaTa da mZRolTa 

raodenoba sagzao moZraobis usafrTxoebis mdgomareobis erT-erTi 

ZiriTadi maCvenebelia da amiTaa ganpirobebuli misi aRricxvis 

warmoeba. saqarTvelos Sinagan saqmeTa ministris brZaneba #150 

amtkicebs `meqanikuri satransporto saSualebebis savaldebulo 

registraciis wesebis Sesaxeb~ instruqcias. am instruqciis me-7 

muxlis Tanaxmad, satransporto saSualebis SeZenisas misi Sss-s 

momsaxurebis saagentoSi registraciis gatarebis movaleoba am 

satransporto saSualebis mesakuTres (an mis warmomadgenels) 

ekisreba. aqedan aSkarad Cans, rom pirs sakuTrebis ufleba am 

nivTze registrciamdec aqvs SeZenili. amave instruqciis me-3 

muxlis me-6 punqti ki gansazRvravs am instruqciis miznebisTvis 

mesakuTris cnebas. aq sayuradReboa is, rom mesakuTred miiCneva 

piri, romelmac `saqarTvelos kanonmdeblobiT dadgenili wesiT 

moipova meqanikur satransporto saSualebaze sakuTrebis ufleba 

da Sesabamisi sakuTrebis damadasturebeli dokumenti gaaCnia~40. 

dasaxelebuli normatiuli masalis miuxedavad, mniSvnelovania 

`saavtomobilo transportis Sesaxeb~ saqarTvelos kanoniT 

dadgenili norma-debulebebi. aRniSnuli kanonis me-91 muxli 

warmoadgens mniSvnelovan sakanonmdeblo danawess, romelic 

meqanikur satransporto saSualebebze sakuTrebis uflebis 

                                                           
39 xubua g., samarTlis Teoria, Tbilisi, 2004, 156. 
40 saqarTvelos Sinagan saqmeTa ministris 2007 wlis 31 ianvaris  brZane-

ba #150 `meqanikuri satransporto saSualebebis savaldebulo registra-

ciis wesebis Sesaxeb~.  
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warmoSobas swored am uflebis sajaro samarTlis iuridiul 

pirSi Sss-s momsaxurebis saagentoSi registracias ukavSirebs41.  

zemoaRniSnulidan gamomdinare, naTelia, rom kononmdebeli 

sxvadasxva normatiul masalaSi gansxvavebul samarTlebriv 

mowesrigebas gvTavazobs. aseT SemTxvevaSi saWiroa ganisazRvros 

gamosayenebeli samarTali. saqarTvelos samoqalaqo kodeqsi aris 

Cveulebrivi kanoni, romelic kerZo samarTlis uzogades sakiTxebs 

awesrigebs,42 igi iseTive iuridiuli Zalis mqonea, rogorc sxva 

kanoni43. kodeqsis me-2 muxlis me-2 nawilis pirveli winadadebis 

Tanaxmad, erTi da imave donis samarTlis normaTa koliziis dros 

gamoiyeneba specialuri da ufro axali kanoni. aqedan gamomdinare, 

udavoa, rom avtosatransporto saSualebebTan dakavSirebiT 

sakuTrebis uflebis gadacemis mowesrigebisas saWiroa 

vixelmZRvaneloT samoqalaqo kodeqsiT, zemoaRniSnuli 

normatiuli masaliTa da `saavtomobilo transportis Sesaxeb~ 

saqarTvelos kanoniT dadgenili wesebiT. `saavtomobilo 

transportis Sesaxeb~ saqarTvelos kanons me-91 muxli 2009 wlis 

sakanonmdeblo cvlilebis Sedegad daemata da Sesabamisad, swored 

es ukanaskneli unda iyos gamoyenebuli avtosatransporto 

saSualebebze sakuTrebis uflebis warmoSobasTan dakavSirebiT. e.i. 

sakuTrebis uflebis warmoSobisaTvis gadamwyveti sajaro 

samarTlis iuridiul pirSi _ Sss-s momsaxurebis saagentoSi 

uflebis registraciaa.  

                                                           
41 `saavtomobilo transportis Sesaxeb~ saqarTvelos kanonis me-91 

muxlis Tanaxmad, saqarTvelos kanonmdeblobiT gaTvaliswinebuli 

gamonaklisebis garda, meqanikur satransporto saSualebaze piris 

sakuTrebis uflebis warmoSoba iuridiul Zalas iZens sajaro samarTlis 

iuridiul pirSi _ Sss-s momsaxurebis saagentoSi registraciis 

momentidan. aRniSnuli sakanonmdeblo norma garkveuli gaugebrobiT 

xasiaTdeba. gaugebaria, Tu ra igulisxmeba sityvebSi _ `saqarTvelos 

kanonmdeblobiT gaTvaliswinebuli gamonaklisebis garda”. aRniSnuli 

sakmaod gaugebaria da dazustebas moiTxovs.  
42 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi, 

2009, 53.  
43 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 42.  
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4.2. sasamarTlo praqtika avtomobilis sakuTrebaSi gadacemasa 

da registraciis mniSvnelobaze 

 

saqarTvelos uzenaesi sasamarTlos erT-erT gadawyvetilebaSi 

miTiTebulia, rom samoqalaqo kodeqsis 148-e da 149-e muxlebis 

Tanaxmad, avtomanqana warmoadgens ra moZrav nivTs, masze unda 

gavrceldes am kategoriis nivTebTan dakavSirebuli sakuTrebis 

gadacemis samarTlebrivi reJimi.44 swored aRniSnuli gadawyveti-

leba gaxda erTgvarovani sasamarTlo praqtikis Camoyalibebis 

safuZveli. uzenaesma sasamarTlom Semdgom araerTxel miuTiTa am 

gadawyvetilebasa da zogadad kanonis ganmartebis aseTi wesis mar-

Tebulobaze.45 sainteresodaa ganxiluli iseTi saxis sasamarTlo 

davebi, sadac nasyidobis sagans avtomobili warmoadgens, Tumca 

sakuTrebis ufleba nivTis gadacemasTan erTad ar gadadis SemZenze. 

e.i. sayuradReboa mimarTeba samoqalaqo kodeqsis 188-e muxlTan.46 

uzenaesi sasamarTlos ganmartebiT, sakuTrebis uflebis 

warmoSobis safuZvlebi amomwuravadaa dadgenili samoqalaqo 

kodeqsiT, romelic moZrav da uZrav nivTebze sakuTrebis SeZenis 

samarTlebriv reJims erTmaneTisagan ganasxvavebs. vinaidan amave 

kodeqsis 186-197-e muxlebiT moZrav nivTebze sakuTrebis SeZenis 

safuZvlebia gansazRvruli, es wesebi yvela moZrav nivTze 

vrceldeba da maTze sakuTrebis SesaZenad raime saxis 

savaldebulo registracias ar adgens47.  

gansaxilvel sakiTxTan mimarTebiT, saqarTvelos uzenaesi 

sasamarTlos aRniSnuli midgoma gamarTlebulad ar unda iqnas 

miCneuli. sasamarTlo Semoifargla mxolod samoqalaqo kodeqsiT 

                                                           
44 saqarTvelosUuzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 

wlis 27 oqtombris ganCineba #as-914-954-2011. 
45 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis ganCi-

neba #as-1363-1381-2011, as-496-469-2012. 
46 saqarTvelosUuzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 

wlis 27 oqtombris ganCineba #as-914-954-2011. 
47 saqarTvelosUuzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 

wlis 31 ianvris ganCineba #as-1363-1381-2011. 
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dadgenili normebiT da ar gamoiyena `saavtomobilo transportis 

Sesaxeb~ saqarTvelos kanonis me-91 muxli. savaraudoa, rom 

sasamarTlos satransporto saSualebebTan mimarTebiT hqonda 

erTgvari mcdeloba ufro metad martivi da araformaluri wesebi 

daemkvidrebina, magram aRniSnuli mainc gaumarTleblad da 

kanonSeusabamod unda iqnas miCneuli. 

 

daskvna 

 

warmodgenili msjelobidan gamomdinare, moZravi nivTis 

sakuTrebaSi gadacemis samarTlebrivi safuZvlebi sxvadasxva qveynis 

kanonmdeblobis mier gansxvavebuladaa gadawyvetili. qarTulma 

samarTalma airCia e.w. SeTanxmebiT-gadacemiTi, kauzalur-gadacemiTi 

sistema, rac, erTi mxriv, ganmtkicebulia saqarTvelos samoqalaqo 

kodeqsis 186-e muxlSi, meore mxriv ki _ im kanonqvemdebare 

normatiul aqtebSi, romlebic moZravi nivTis calkeuli saxeebis 

sakuTrebaSi gadacemis mowesrigebasTanaa dakavSirebuli. detaluri 

sakanonmdeblo mowesrigebis miuxedavad, naSromSi ganviTarebuli 

msjelobidan gamomdinare, sakanonmdeblo iniciativis saxiT 

SeiZleba iTqvas, rom, sasurvelia, samoqalaqo kodeqsis 186-e 

muxlSi Sevides cvlileba da termini `mesakuTre~ Seicvalos si-

tyviT `uflebamosili,~ radgan mTel rig SemTxvevebSi mxolod 

mesakuTre ar iqneba uflebamosili gankargos nivTi. rac Seexeba 

moZravi nivTis iseT saxeobaze sakuTrebis gadacemas, rogoric av-

tomobilia, am SemTxvevaSi raime sakanonmdeblo xarvezi, SeiZleba 

iTqvas, rom saxeze ar aris. aq ufro problemuria ara sakanonm-

deblo mowesrigebis teqnikuri mxare, aramed misi Sinaarsobrivi 

ganmarteba, ramdenadac sasamarTlo praqtika araerTgvarovania. aR-

saniSnavia, rom uzenaesi sasamarTlos bolodroindeli praqtika, 

aseve, problemuria da gadaxedvas saWiroebs. amasTan, kanonmdeblis 

mier gadasawyvetia mniSvnelovani sakiTxi imasTan dakavSirebiT, 

saWiroa Tu ara avtosatransporto saSualebebTan mimarTebiT ase-

Ti `gansakuTrebuli sagamonakliso wesebis~ dadgena da xom ar 

modis is winaaRmdegobaSi im kerZosamarTlebriv principebTan, 
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romlebic saqarTvelos samoqalaqo kodeqsis normebidan gamomdina-

reobs da romlebic, zogadad, damaxasiaTebelia moZravi nivTis sa-

kuTrebaSi gadacemis im sistemisaTvis, romelic qarTuli kanonm-

deblobis mieraa dadgenili. 


