
144 

nino megeneiSvili 

 

saxelmwifos pasuxismgeblobis modelebis 

zogadi mimoxilva 

 

Sesavali 

 

saxelmwifos pasuxismgebloba Tavisi organoebis mier miyene-

buli zianisaTvis, nebismieri qveynis samarTlebrivi sistemis 

erT-erTi mniSvnelovani da  rTulad mowesrigebadi sakiTxia. im 

SemTxvevaSi, Tu saxelmwifos daekisreba Tavisi organoebis mier 

kerZo pirebisaTvis miyenebuli yvela faqtobrivi zianis anazRau-

reba, advili SesaZlebelia, saxelmwifo aparati metad rTul 

finansur mdgomareobaSi aRmoCndes. meore mxriv, saxelmwifos 

pasuxismgeblobis gamoricxva, am ukanasknelis  samarTlebrivi 

normebis mowesrigebis gareSe datovebas gamoiwvevs, rac SeiZle-

ba, sajaro Zalmomreobad gadaiqces.  

praqtikaSi arsebobs sami SesaZlebloba, rodesac dazarale-

bul mxares  zianis anazRaurebis moTxovna SeuZlia, esenia: pi-

radi pasuxismgebloba _ rodesac dazaralebulma moTxovna 

SeiZleba wauyenos uSualod im pirs (sajaro mosasaxures), ro-

melmac daazarala;  saxelmwifos pasuxismgebloba _ rodesac  

administraciul organos mimarTavs, sadac  mosamsaxure piria 

dasaqmebuli;  Tanamdebobrivi pasuxismgebloba _ romlis mixed-

viTac, materialuri samarTlidan gamomdinare, mosamsaxure piri-

sadmi dazaralebulis pretenzia gadatanilia damsaqmebel orga-

noze. 

aseve, arsebobs  solidaruli pasuxismgeblobis modelic, ro-

melic praqtikaSi iSviaTad gamoiyeneba. 
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1. moxelis piradi pasuxismgebloba 
      

moxelis piradi pasuxismgebloba dasabuTebulia e.w. „mandatis 

TeoriiT“, romlis Tanaxmadac, zemdgoms ufleba aqvs,  moxeles  

mandati (davaleba) mxolod samarTlebrivi qmedebisaTvis ga-

dasces. amdenad, igi “contra mandatum” moqmedebs, Tu mesame pirs 

aramarTlzomierad da braleuli formiT  miayenebs zarals.1    

maRali samarTlebrivi kulturis mqone qveynebidan, germania 

aris erT-erTi, sadac msgavsi tipis pasuxismgeblobas jer kidev 

me-18 saukuneSi vxvdebiT. moxelis kerZosamarTlebrivi pasuxism-

geblobis modeli safuZvlad daedo dResac moqmed samoqalaqo 

kodeqsis §839 pirvel muxls: „Tu moxele ganzrax an daudevro-

bis gamo arRvevs mesame piris mimarT misTvis dakisrebul mova-

leobas, maSin man mesame pirs unda aunazRauros miyenebuli za-

rali~. 

saxelmwifoebrivi/suverenuli qmedebisaTvis, pasuxismgeblobis  

aRniSnulma formam, nebadaurTveli qmedebis saxiT, mxolod mox-

elis kerZosamarTlebrivi piradi pasuxismgebloba yofiliyo 

gaTvaliswinebuli, kritika adreve  daimsaxura. misi literatu-

raSi gamarTleba ki, oto maierma moixsenia, rogorc „sakmaod 

gasaocari“.2   

zogadi administraciuli samarTlis saxelmZRvanelos avtore-

bi samarTlianad miuTiTeben, rom saxelmwifos saxiT dazarale-

bulis winaSe unda idges gadaxdisunariani subieqti, moqalaqe ar 

SeiZleba iyos damokidebuli sajaro moxelis finansur SesaZ-

leblobebze.3 xolo, meore mxriv, TviTon moxele sakmaod didi 

wnexis qveS imyofeba da xSirad SeiZleba sapasuxismgeblo gada-

wyvetilebebis miReba im motiviT gauWirdes, rom Secdomis 

SemTxvevaSi, igi SeiZleba saerTod gakotrdes. sajaro moxelis 

                                                             
1  Sead., Ossenbühl F.,  Staatshaftungsrecht. S. 7f. 
2 analogiurad, Mayer  O., Deutsches Verwaltungsrecht I, S. 186, Fußn. 9. 
3 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 144. 
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mier zianis anazRaurebis  valdebulebis SiSi gamoiwvevda uini-

ciativobas, nakleb samsaxureobriv aqtivobasa da dabneulobas, 

rac sabolood negatiurad imoqmedebda saxelmwifo aparatis 

funqcionirebaze.4    

moxeleze pasuxismgeblobis dakisrebiT, mmarTveli aparati 

TiTqos  zedmeti valdebulebis Tavidan acilebas cdilobs. ro-

gorc samarTlebrivad, aseve, Sinaarsobrivadac, absoluturad 

usafuZvloa pasuxismgebloba daekisros pirs (sajaro mosamsax-

ures), romelic saxelmwifom sajaro davalebis Sesasruleblad 

Tavad „daiqirava“. garda imisa, rom, SesaZlebelia, dazaralebu-

lis winaSe gadaxdisuunaro movale aRmoCndes,  pasuxismgeblobis 

risks mosamsaxure pirebis motivaciisaTvis uaryofiTi Sedegebi  

SeiZleba mohyves. 

 

2. saxelmwifos pasuxismgebloba 

 

70-iani wlebis miwuruls, germaniis federalur respublikaSi 

baTilad gamocxadda `saxelmwifos pasuxismgeblobis Sesaxeb~ 

kanonis pirveli paragrafis pirveli punqti, riTac mTlianad 

Seicvala mosazrebebi zemoxsenebul sakiTxTan dakavSirebiT5. 

gauqmebuli kanoni Semdegs ambobda: „Tu sajaro xelisufleba 

daarRvevs sajaro samarTlis valdebulebas, romelic mas mesame 

piris mimarT akisria, maSin am movaleobis mqone piri  pasuxs 

agebs mesame piris mimarT aqedan warmoqmnili zaralis gamo am 

kanonis Sesabamisad.“ rogorc vxedavT, norma sakmaod bundovania. 

Sinaarsidan gamomdinare,  marTlsawinaaRmdego qmedeba miewereba 

abstraqtul erTeuls _ „sajaro xelisuflebas“,  romlis ga-

rantad Sesabamisi administaciuli subieqti, kerZod, sajaro sa-

marTlis iuridiuli piri unda gamovides. iyo Tu ara anonimad 

                                                             
4 Sead., iqve. 
5 „saxelmwifos pasuxismgeblobis Sesaxeb~ kanonis pirveli muxli, fede-

raluri kanonebis beWdviTi organo, 553. 
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gadaqceva da abstraqcia damajerebeli, ramdenadac saqme exeba 

mcdar adamianur qcevas, jerac sakiTxavia.6 gadamwyvetia, rom 

dasabuTda uSualo saxelmwifoebrivi pasuxismgebloba. amdenad,   

dazaralebuls mxolod potenciuri pretenziis sapirispiro 

mxare hyavda.   

dRes moqmedi germaniis samoqalaqo kodeqsis 278-e paragrafi, 

mkafiod da calsaxad adgens saxelmwifos pasuxismgeblobis 

princips, moxelis mier mesame pirisaTvis miyenebuli zianisaT-

vis.7 dasavlurma samarTlebrivma sistemebma, aseve, aRiares sax-

elmwifos pasuxismgebloba Tavisi organoebis (sajaro mosamsax-

ureebis) mier samsaxurebrivi movaleobis Sesrulebisas miyene-

buli zianisTvis. analogiuri principi moqmedebs qarTul samar-

Tlebriv sivrceSic. 

Tuki germaniaSi saxelmwifos pasuxismgeblobis principi 

mxolod samoqalaqo kanonmdeblobiTaa mowesrigebuli, qarTul 

samarTalSi aRniSnuli principi, upirvelesad, zogad admini-

straciul kodeqsSi hpovebs asaxvas. szak-is 208-e muxlis Tanax-

mad, „saxelmwifo administraciuli organos, agreTve misi Tanam-

debobis piris an sxva saxelmwifo mosamsaxuris mier misi sam-

saxurebrivi movaleobebis ganxorcielebisas miyenebuli zianisaT-

vis pasuxismgebelia saxelmwifo.“ 

zemoxsenebuli muxli calsaxad da amomwuravad gansazRvravs 

zianis anazRaurebisaTvis valdebul pirebs. swored saxelmwifo 

mosamsaxureebi  arian is subieqtebi, romlebic gansazRvraven da 

uzrunvelyofen administraciuli organos efeqtursa  da sru-

lyofil funqcionirebas.  maTi aramarTlzomieri qmedebebis Se-

degad SeiZleba dadges administraciuli organos, sabolood ki, 

saxelmwifos pasuxismgebloba. saqarTvelos saxelmwifosa da 

                                                             
6 „saxelmwifos pasuxismgeblobis Sesaxeb~ kanonis pirveli muxli, fede-

raluri kanonebis beWdviTi organo, 553, Seicavda teqnikur mowyobilobebze 

uarisaTvis fiqcias, rom es garkveul pirobebSi iTvleboda movaleobis 

darRvevad.   
7 germaniis samoqalaqo kodeqsi, wigni II, §278. 
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xalxis erTguleba, saqarTvelos konstituciisa da kanonebis 

uzenaesobis dacva, adamianisa da moqalaqis uflebebis, Tavisuf-

lebebisa da Rirsebis pativiscema, im ZiriTadi principebis nawi-

lia, romelTa Sesrulebac nebismieri sajaro mosamsaxurisaTvis 

savaldebuloa. am pirebis profesionalizmsa da keTilsindisie-

rebazea damokidebuli zemoxsenebuli umniSvnelovanesi principe-

bis dacva da  realizeba.  aqedan gamomdinare, yvela sajaro da-

wesebuleba valdebulia,  gansakuTrebuli yuradReba  gamoiCinos 

kadrebis SerCevisas da sajaro saqmianobis gansaxorcieleblad 

SearCios  Rirseuli kandidatebi, rac nawilobriv mainc Seamci-

rebs sajaro moxelis mxridan marTlsawinaaRmdego qmedebebebis 

Cadenis Teoriul SesaZleblobas. 

saxelmwifo moxelis cnebis definiciidan gamomdinare, mar-

tivdeba samsaxurebrivi movaleobis cnebis definiciac. Tuki sax-

elmwifo moxeleoba saxelmwifos mier delegirebuli garkveuli 

uflebamosilebis qonas gulisxmobda, Sesabamisad, saxelmwifo 

moxelis mier sakuTari samsaxurebrivi movaleobis ganxorciele-

bas gulisxmobs mis mier masze delegirebuli uflebamosilebis 

samarTlebriv farglebSi gamoyenebas. nebismieri iseTi SemTxveva, 

rodesac moxdeba am debulebidan gadaxveva, warmoadgens samsax-

urebrivi movaleobis darRvevas, romelic TavisTavad ssk-is 

1005.1-e muxliT pasuxismgeblobis erT-erTi safuZvelia. nebis-

mieri sxva saxis darRveva, Tundac saxelmwifo moxelis mier 

Cadenili, romelic ar warmoadgens mis mier samsaxurebrivi mo-

valeobis darRvevas, gamoiwvevs pasuxismgeblobas zogadi wese-

biT: moxele pasuxs agebs, rogorc kerZo piri da saxelmwifos 

mis magivrad pasuxs ver mosTxoven.  

saxelmwifos pasuxismgelobis dadgenis sakiTxi SedarebiT 

rTuldeba, rodesac kerZo piri sajarosamarTlebriv uflebamo-

silebas xelSekrulebis safuZvelze asrulebs.  

administraciuli organos cneba sakmaod farToa. garda ze-

moaRniSnuli pirebisa, masSi moiazreba “agreTve nebismieri sxva 
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piri, romelic saqarTvelos kanonmdeblobis safuZvelze asru-

lebs sajaro samarTlebriv uflebamosilebebs;8 aseT SemTxvevaSi, 

administraciuli organoebi kanonis safuZvelze axorcieleben 

sajarosamarTlebrivi uflebamosilebis delegirebas fizikur 

pirebsa Tu kerZo samarTlis iuridiul pirebze. es ukanasknelni 

ki aRiWurvebian sajarosamarTlebrivi uflebamosilebiT da ga-

nixilebian, rogorc administraciuli organoebi. amis magaliTad 

SeiZleba dasaxeldes q. Tbilisis meriasa da `siTi parks~ Soris 

dadebuli xelSekruleba, Sps-is saxiT akreditirebuli umaRlesi 

saswavleblebi, roca isini axorcieleben administraciul funq-

ciebs da a.S. 

 szak-is 208-e muxli iTvaliswinebs iseT SemTxvevas, rodesac 

saxelmwifo an adgilobrivi TviTmarTvelobis organos ekisreba 

zianis anazRaurebis valdebuleba davalebis safuZvelze, misi 

saxeliT moqmedi kerZo piris mier miyenebuli zianisTvis. kerZo 

mewarmeebi, romlebic  saxelmwifo uwyebebis davalebiT moqmede-

ben,  samarTalwarmoebis mier  mxolod im pirobiT miekuTvnebian 

sajaro samarTals, rom isini moqmedeben, rogorc mmarTvelobis 

iaraRi.9           

germaniis federalurma (uzenaesma) sasamarTlom SeimuSava 

formula, romlis mixedviTac, ufro meti uwyebri-

vi/Tanamdebobrivi pasuxismgeblobis  winapirobebia saxeze, „rac 

ufro mWidroa kavSiri gadacemul/delegirebul saqmianobasa da 

saxelmwifo uwyebis mier  Sesasrulebel saxelmwifo davalebas 

Soris da rac ufro SezRudulia  mewarmis mier gadawyvetile-

bis miRebis sivrce“. SesaZloa, zianis mimyenebeli piri imyofe-

bodes saxelmwifo samsaxurSi, magram es ar aris sakmarisi sa-

fuZveli imisa, rom saxelmwifos pasuxismgeblobis sakiTxi 

                                                             
8 saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis 1 punqtis 

`a~ qvepunqti. 
9 „iaraRis Teoriis Sesaxeb~ Sead., kritikuli da farTo dasabuTebebi 
Ossenbühl F., Staatshaftungsrecht, S.21 (Fußn. 56 ff); Sead., aseve, Meysen T.,  JuS 

1998, S. 405 f. 
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dadges. mniSvnelovania imis dadgena, hqonda Tu ara adgili Ta-

namdebobriv/uwyebriv pasuxismgeblobas. germaniaSi moqmedi Tanam-

debobrivi/uwyebrivi pasuxismgebloba warmoadgens  moxeleTa pa-

suxismgeblobisa da saxelmwifos pasuxismgeblobis kombinacias.   

„Tu piri misTvis mindobili sajaro Tanamdebobis aRsrulebisas 

mesame piris mimarT misTvis dakisrebul samsaxurebriv movaleo-

bas daarRvevs, maSin pasuximgebloba arsebiTad ekisreba saxelm-

wifos an organos, romlis samsaxurSic igi imyofebა“.10 

pasuxismgeblobis warmomqmneli (samoqalaqo kodeqsis $839 

muxli)  da pasuxismgeblobis gadamtani normis kombinaciis gziT 

(ZiriTadi kanonis 34-e muxli) warmoiqmneba Tanamdebobri-

vi/uwyebrivi pasuxismgeblobis erTiani  moTxovnis, pretenziis 

safuZveli  (samoqalaqo kodeqsis $839,1 ZiriTadi  kanonis  34-e 

muxlis pirvel winadadebasTan erTad).11   

gabatonebuli, Tumca sadao  mosazrebis Tanaxmad, samoqalaqo 

kodeqsis $839 warmoadgens moTxovnis uflebis normas, maSin 

rodesac ZiriTadi kanonis 34-e muxls pauxismgebloba organoze 

gadaaqvs.12  ZiriTadi kanonis 34-e muxli, Sesabamisad, im funq-

ciiT amoiwureba, rom  mouZebnos dazaralebuls gadaxdisunaria-

ni movale  da gaaTavisuflos moxele pasuxismgeblobisagan. pa-

suxismgeblobis gadatanasTan erTad, ganpirobebuli jer kidev 

vaimaris respublikis konstituciis 131-e muxliT, ZiriTadi ka-

nonis 34-e muxlis mixedviT, adgili aqvs  pasuxismgeblobis ga-

farToebas.13  Tu samoqalaqo kodeqsis $839 mux. 1 winadad. 1–is 

mixedviT Tanamdebobrivi movaleoba unda daarRvios `moxelem~, 

germaniis konstituciis mux. 34  winadad. 1-is mixedviT sakmari-

                                                             
10  BGHZ 121, 161, (165f) SeniSvniT s. Kreisl, NV wZ 1994, S.349; Sead., aseve, 
W. Notthoff, NV wZ 1994, S. 771 
11 Aaseve, zustad Maurer H., AllgfVerwR, $ 26 Rdnr 7ff. 
12 Sead., Wieland J., in: Dreier (Hrsg.), GG, BD. II, 1998, Art. 34 Rdnr. 25; H.J. 

Bonk, in Sachs (Hrsg.), GG,3.Auflage 2003, Art. 34 Rdnr 53 jew.m.w.N. 
13 zogjer amitom laparakoben `sxvisi valis sakuTar Tavze aRebaze~: Sead., 
Rüfner, W., in Erichsen/Ehlers, AllgVerwR, $47 Rdnr. 5. 
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sia, rom pirma  misTvis mindobili  sajaro Tanamdebobis aR-

srulebisas daarRvios Tavisi Tanamdebobrivi movaleoba. am aSka-

ra SeuTavseblobis aRmofxvra scades imiT, rom moxelis cneba 

samoqalaqo kodeqsis $839–Si viTarebis mixedviT ufro viwrod 

(saxeldobr, statusis samarTlebrivad) an ufro farTod (pa-

suxismgeblobis samarTlebrivad) iqna interpretirebuli.14 aR-

niSnuli damajerebeli ver iqneba, radgan Sedegad erTi da igive 

cneba  viTarebis mixedviT  gansxvavebul mniSvnelobas avlens. 

amitom ufro sarwmunoa is mosazreba, rom germaniis konstitu-

ciis  34-e muxlis  pirveli winadadeba pasuxismgeblobas  amave 

dros afarToebs, iTvaliswinebs, ra, ukve ara  moxelis Tavise-

burebas (statusis samarTlebrivad), aramed qmedebas sajaro sa-

marTlis mixedviT15.  

germanul samarTalSi pretenzia Tanamdebobriv pasuxismgeblo-

baze gulisxmobs, „piri moqmedebs misTvis mindobil sajaro Ta-

namdebobis aRsrulebisas“. gavrcelebuli Sexedulebisamebr „Ta-

namdebobaSi“ igulisxmeba ara garkveuli, qmedisaTvis  gadacemu-

li statusi (moxeleTa statusi,  ministris an deputatis Ta-

namdeboba, sxva sajaro `Tanamdebobebi~), aramed funqcia.16 am wa-

namZRvars uwyebrivi/Tanamdebobrivi pasuxismgeblobis Semadgenlo-

bis gadasinjvisas Sorsmimavali Sedegebi mohyveba,  radgan ar 

aris aucilebeli Tanamdebobis piris individualizacia, rac did 

biurokratul organizaciebSi mravali TvalsazrisiT SeuZlebeli 

iqneboda. gacilebiT ufro mniSvnelovania, rom „piri“ moqmedebda  

                                                             
14 Sead., H.-J. Papier, in; Münchkom., BGB, Bd. 5, 4. Auflage 2004, , $ 839 Rdnr. 

129 ff. 
15 aseve, Vinke, in: Soergel, BGB, Bd. 5/2, 12 Auflage 1998, §839 Rdnr. 31; 

H.P.Bull, AllgVerwR, Rdnr. 1019; W. Rüfner, in: Erichsen/Ehlers, AllgVerwR,. §47 

Rdnr. 5; Sead., aseve, Bender R., Staatshaftungsrecht Rdnr. 394. 
16 Sead., Ossenbühl F.,  Staatshaftungsrecht, S.12 ff. H.J. Bonk, in: Sachs (Hrsg.), 

GG, 3. Auflage 2003, Art. 34 Rdnr. 57; H.-J. Papier, in: Maunz/Dürig, GG. Bd. IV, 
Loseblatt, Stand: 2004, Art. 34 Rdnr. 104 ff.; B.-O. Braid, in: v. Münch Ku-
nign(Hrsg.), G, Bd.2,5. Auflage 2001, Art. 34 Rdnr. 12 ff.; Jarass/Piroth, GG, 7. Auf-
lage 2004, Art.  34 Rdnr. 6; AllgVerwR,§26 Rdnr.12. 
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sajaro samarTlis safuZvelze an mis Sesabamisad17.   amdenad, 

sajaro samarTlis gamijvna kerZo samarTalisagan kvlavac auci-

lebelia, radgan romelime organos/gaerTianebis kerosamarTle-

brivi qmedebisaTvis pasuxismgebloba xdeba ara Tanamdebobrivi 

pasuxismgeblobis principebis mixedviT.18 amitom danaSaulis Se-

madgenlobis niSnisaTvis „qmedeba sajaro Tanamdebobis aRsrule-

bisas“ gadamwyvetia ara individualuri Tanamdebobis piris  

statusi, aramed  samarTlebrivi safuZvlis an samarTlebrivi 

masStabis mikuTvneba sajaro samarTlisaTvis. 

unda amovideT im wanamZRvridan, rom ara moqmedi pirebis  

garkveuli statusi, aramed  qmedebis sajaro samarTTlisadmi 

mikuTvneba, warmoqmnis Tanamdebobrivi/uwyebrivi pasuxismgeblobis 

sagangebo pasuxismgeblobis reJims. marTalia, amiT ver gadaiWre-

ba gamijvnis problema, magram Cndeba sxva perspeqtiva da mis 

gadasaWrelad meTodic  sxva SeirCeva. am wanamZRvris SemTxveva-

Si,  saqme exeba ara imas, rom moxelis saqmianobidan gamomdinare,  

statusis samarTlebrivi normebis TvalsazrisiT, SesaZloa 

„frTxilad“ gafarTovdes Tanamdebobis pirebis  wre. gacilebiT 

mniSvnelovania, moqmedebs Tu ara „piri“  sajarosamarTlebrivi 

normebis  safuZvelze an maT Sesabamisad. 

am wanamZRvridan gamomdinare, aranairi azrobrivi sirTule ar 

iqmneba, kerZo pirTa qmedebac gagebul iqnas, rogorc „sajaro 

Tanamdebobis aRsruleba“. es sruliad aSkaraa e.w. „beliehener“ 

mewarmis anu kerZo piris SemTxvevaSi, romelsac samarTlebrivi 

normiT gadacemuli aqvs sajarosamarTlebrivi uflebamosileba-

ni.19            

damazaralebeli qmedeba unda ganxorcieldes „aRsrulebisas“, 

magram ara sajaro  Tanamdebobis „SemTxveviT“  aRsrulebisas. am 

formuliT samarTalwarmoeba odiTganve cdilobs,  samoqalaqo 

                                                             
17 Sead., Bonk, in: Sachs (Hrsg.), GG, 3. Auflage 2003, Art. 34 Rdnr. 57; H.P Bull, 

AllgVerwR, Rdnr. 1023. 
18  Wieland J.,  in: Dreier (Hrsg.), GG, Bd. II, 1998, Art.34 Rdnr. 29. 
19 Sead., Ossenbühl F.,  Staatshaftungsrecht, S.15 ff. 
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kodeqsis $831 paralelurad saxelmwifo biujetis pasuxismgeb-

lobis farglebi SezRudos.20   

germaniis sasamarTlo praqtikis msgavsad, saqarTvelos uze-

naesi sasamarTloc erT-erT saqmeze ganmartavs: imisaTvis, rom 

dadges saxelmwifos pasuxismgebloba, aucilebeli ar aris uSu-

alod sajaro mosamsaxure aRasrulebdes sajarosamarTlebriv 

uflebamosilebas.  mniSvnelovania, rom „piri“ moqmedebda sajaro 

samarTlis safuZvelze an mis Sesabamisad. magaliTad, ganvixiloT 

avtosagzao SemTxveva, romelic ganapiroba r. b-evis mier samsax-

urebrivi movaleobis Sesrulebisas, saqarTvelos Tavdacvis sami-

nistros sakuTrebaSi arsebuli satvirTo avtomanqanis marTvis 

dros `sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos 

kanonis 27.1-e muxlis moTxovnis darRvevam, ris Sedegadac moxda 

Sejaxeba b. n-ianis (mindobili mesakuTris)  marTvis qveS myof 

avtomanqanasTan, ramac garkveuli materialuri zarali gamoiw-

via.21   

sakasacio sasamarTlom konstituciis 42.9-e muxlis safuZ-

velze ganmarta, rom saxelmwifo da TviTmmarTvelobis organoTa 

da mosamsaxureTagan miyenebuli zaralis sasamarTlo wesiT 

sruli anazRaurebis ufleba saxelmwifo saxsrebidan yvelasaT-

vis garantirebulia. saxelmwifos pasuxismgebloba misi organoe-

bis mier miyenebuli zianisaTvis dadgenilia zogadi administra-

ciuli kodeqsis XIV Tavis debulebebiT, iqidan gamomdinare, rom 

administraciuli organos zianis mimyenebeli qmedeba arsebiTad 

ar gansxvavdeba kerZo piris analogiuri qmedebisagan, kodeqsis 

207-e muxliT gansazRvrul iqna kerZo samarTalSi dadgenili 

pasuxismgeblobis formebisa da principebis gavrceleba saxelm-

wifos pasuxismgeblobis SemTxvevebzec, rac gamoixata pasuxism-

geblobis saxeebis dadgeniT samoqalaqo kodeqsze miTiTebiT. sa-

                                                             
20 Sead., dasabuTebebi Ossenbühl F., Staatshaftungsrecht, S.25 f. 
21  saqarTvelos uzenaesi sasamarTlos gadawyvetileba, saqme #bs-1275-

1239(k-10) 21 dekemberi, 2010.  
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qarTvelos zogadi administraciuli kodeqsis 208-e muxli, 

romlis pirveli nawilis Sesabamisad, saxelmwifo administraci-

uli organos, agreTve misi Tanamdebobis piris an sxva saxelm-

wifo mosamsaxuris mier misi samsaxurebrivi movaleobis ganxor-

cielebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo.22 

sakasacio sasamarTlo iyenebs saqarTvelos samoqalaqo kodeq-

sis 992-e muxls da zianis anazRaurebis valdebulebas ukavSi-

rebs qmedebis marTlsawinaaRmdego xasiaTs, magram ar ukavSirebs 

pasuxismgeblobis formebs, romlebic imave kodeqsis 1005-e mux-

liT aris dadgenili, rac arasworia, radgan arc samoqalaqo da 

arc administraciuli meqanizmi, zianis anazRaurebis valdebule-

bis warmoSobis safuZvlad ar adgens qmedebis marTlwinaaRmde-

gobas. 

   

3. solidaruli pasuxismgebloba 

 

solidaruli pasuxismgeblobis principis Tanaxmad, ,,sajaro 

moxele, romlis qmedebamac gamoiwvia ziani, saxelmwifosTan er-

Tad, solidarulad agebs pasuxs.“23 pasuxismgeblobis es princi-

pi, sajaro moxelis pasuxismgeblobis principis msgavsad, sak-

maod moZvelebulia da praqtikaSi TiTqmis aRar gamoiyeneba. Ta-

visi SinaarsiT igi sakmaod axlosaa sajaro moxelis pasuxism-

geblobis principTan. iseve rogorc pirvel SemTxvevaSi, aqac 

sajaro moxeles ekisreba pasuxismgebloba mis mier miyenebuli 

zianis gamo, im gansxvavebiT, rom mas ekisreba ara srulad, 

aramed mxolod zianis nawilis anazRaureba, darCenil nawils ki  

saxelmwifo anazRaurebs.  am tipi pasuxismgeblobis ganxilvisas, 

SeiZleba gamoiTqvas igive mosazreba, rac sajaro moxeleTa pa-

suxismgeblobis dros. kerZod, pasuxismgeblobis am formis arse-

                                                             
22 saqarTvelos uzenaesi sasamarTlos gadawyvetileba, saqme #bs-1275-

1239(k-10) 21 dekemberi, 2010.  
23 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 143. 
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bobis SemTxvevaSi, dazaralebuli pirebis kanonieri interesi 

zianis anazRaurebaze eWvis qveS dgeba, vinaidan zianis mimyenebe-

li saxelmwifo moxele SeiZleba iyos gadaxdisuunaro, an misma 

moqmedebam gamoiwvios iseTi ziani romelic moxelis qonebis 

sruli realizaciis SemTxvevaSic ki ar iyos sakmarisi. am mov-

lenas ori uaryofiTi mxare aqvs: erTi is rom, saxelmwifos 

saxiT dazaralebulis winaSe unda idges gadaxdisunariani sub-

ieqti, moqalaqe ar SeiZleba iyos damokidebuli sajaro moxelis 

finansur SesaZleblobebze;24 xolo meore mxriv, TviTon moxele 

sakmaod did wnexis qveS imyofeba da xSirad SeiZleba gauWirdes 

sapasuxismgeblo gadawyvetilebebis miReba im motiviT, rom Sec-

domis SemTxvevaSi igi SeiZleba saerTod gakotrdes. aqedan ga-

momdinare, pasuxismgeblobis es formac miuRebeli unda iyos 

Tanamerove saxelmwifosTvis. 

unda aRiniSnos, rom saxelmwifos pasuxismgeblobis principis 

aRiarebis paralelurad qarTuli kanonmdebloba aseve icnobs 

solidaruli pasuxismgeblobis saxesac, rasac szak-is 207-e 

muxli adasturebs. am normis  Tanaxmad, ,,Tu am kodeqsiT sxva 

ram ar aris dadgenili, administraciuli organos mier miyene-

buli zianis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo 

kodeqsiT dadgenili wesi.“ saqarTvelos samoqalaqo kodeqsis 

1005-e muxlSi ki ikveTeba solidaruli pasuxismgeblobis dad-

gomis SesaZlebloba im SemTxvevaSi, Tuki adgili eqneba sajaro 

mosamsaxuris mxridan ganzrax an uxeSi gaufrTxileblobiT gan-

xorcielebul marTlsawinaaRmdego qmedebas. aseT dros „mosam-

saxure saxelmwifosTan erTad solidarulad agebs pasuxs.“  

saxelmwifos pasuxismgeblobis principis Tanaxmad, vinaidan 

saxelmwifos zianis anazRaurebis valdebuleba avtomaturad ar 

spobs saxelmwifos winaSe sajaro moxelis pasuxismgeblobis 

sakiTxs da saxelmwifosa da zianis mimyenebels Soris urTier-

Toba ar aris mowesrigebili szak-iT, zemoT aRniSnuli normis 

                                                             
24 iqve. 
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saSualebiT dgindeba principi, romelic saxelmwifos uflebas 

aZlevs moxelis mier miyenebuli zianis gamo gadaxdili Tanxa, 

regresis saxiT amoiRos sajaro moxelisagan.“25 ,,solidaruli 

pasuxismgebloba ar unda gavigoT misi klasikuri gagebiT, ise 

rom zianis mimyenebeli administraciuli organo saxelmwifosTan 

erTad gamoviyvanoT rogorc davis erT-erTi mxare. zianis ana-

zRaurebasTan dakavSirebiT warmoSobil davebSi yvela SemTxveva-

Si saxelmwifo unda iyos mopasuxe mxare, xolo zianis mimyeneb-

lis ganzraxva, an uxeSi gaufrTxilebloba, rac dgindeba davaze 

samarTalwarmoebis ganxorcielebis Sedegad, saxelmwifos aZlevs 

SesaZleblobas, mosTxovos zianis mimyenebel pirs am zaralis 

regresis wesiT mTlianad, nawilobriv anazRaureba.“26 regresis 

wesiT sajaro moxelisagan miyenebuli zianis gamo Tanxis dabru-

neba ucxo ar aris arc germanuli samarTlisaTvis. germaniis 

samoqalaqo kodeqsis 278-e paragrafiT gansazRvrulia, rom zia-

nis mimyenebels brali miuZRvis misi kanonieri warmomadgenlis 

da im pirebis winaSe, romelTac igi Tavisi valdebulebebis Sesa-

sruleblad emsaxureba, igive moculobiT, ra moculobiTac 

miayena man ziani mesame pirebს.27 es SemTxveva exeba sakiTxs, ro-

desac zianis mimyeneblebs warmoeSoba zianis anazRaurebis val-

debuleba TavianTi kanonieri warmomadgenlebisTvis. es wesi aseve 

exeba administraciuli organos winaSe moxelis pasuxismgeblo-

bis sakiTxs, rac ise aris gagebuli, rom organom pasuxi unda 

agos misi moxelis mier miyenebuli zianisaTvis, xolo moxeles 

ekisreba pasuxismgebloba, im moculobiT saxelmwifos winaSe, ra 

moculobiTac saxelmwifom pasuxi ago mis mier miyenebuli zia-

                                                             
25 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 145. 
26 iqve, 147. 
27 germaniis samoqalaqo kodeqsi, wigni II, §278. 
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nis gamo.28 anu, am wesiT dgindeba saxelmwifos ufleba, regre-

sis wesiT moiTxovos misi moxelisagan im zianis anazRaureba, 

rac man TviTon ganicada Tavisive braleuli qmedebis gamo. 

saxelmwifos mier zianis mimyenebeli Tanamdebobis pirisagan 

Tanxis amoReba  regresis wesiT saxelmwifo pasuxismgeblobis 

Semadgeneli nawilia, aqedan gamomdinare, gaumarTlebelia misi 

solidaruli pasuxismgeblobis klasikuri mniSvnelobiT gamoye-

nebა. aRniSnulma movlenam sasamarTlo praqtikaSi gamoiwvia 

garkveuli gaugebroba, vinaidan igi gagebul iqna misi samoqalaqo 

samarTlebrivi mniSvnelobiT, rac imas gulisxmobs rom, ,,Tu 

ramdenime pirs evaleba valdebulebis Sesruleba, TiToeulma 

unda miiRos monawileoba mTliani valdebulebis SesrulebaSi,“29    

rac Cans kidec sasamarTlos mier miRebul gadawyvetilebebSi. 

kerZod, saqarTvelos uzenaesi sasamarTlos 2005 wlis 21 

aprilis gadawyvetilebiT, sasamarTlom dadasturebulad miiCnia 

mopasuxeebis: q. Tbilisis meriis, garemos dacvisa da bunebrivi 

resursebis saministros da ss `Tboeleqtrocentralis~ mier 

mosarCeleebisTavis zianis miyenebis faqti da daakisra maT so-

lidarulad zianis anazRaurebis valdebuleba.30 am kuTxiT, 

aseve, sainteresoa saqarTvelos uzenaesi sasamarTlos kidev er-

Ti ganCineba. sakasacio palata daeTanxma  Tbilisis saolqo sa-

samarTlos  administraciuli samarTlisa da sagadasaxado saq-

meTa saapelacio palatis 2005 wlis 13 ianvris gadawyvetilebas, 

romlis mixedviTac sasamarTlom dadgenilad miiCnia, rom mosar-

Celeebs ziani miadgaT Tbilisis gldani-naZaladevis raionis gam-

geobisa da amave raionis Ss sammarTvelos me-7 ganyofilebis 

braleuli qmedebebis gamo, rac imaSi gamoixata, rom gamgeobis 

                                                             
28 Karin Lochte-Handjery - Das verschulden im Rahmen des Amtshaftungsansch-

pruchs – zeitgemäβe Haftungsvoraussetzung oder relikt lang vergangener Tage?; JUS-
2001; 1186-1189. 
29 saqarTvelos samoqalaqo kodeqsis 46-e muxli. 
30 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 21 aprilis #bs-586-507-k-04 gadawyvetileba.  
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TanamSromlebma policiis daxmarebiT moaxdines jixuris ganad-

gureba. am SemTxvevaSi sasamarTlom miiCnia, rom mosarCelis po-

zicia dasabuTebuli iyo da Tbilisis gldani-naZaladevis raio-

nis gamgeobisa da amave raionis Ss sammarTvelos me-7 ganyofile-

bas mis sasargeblod solidarulad daekisraT pasuxismgebloba.31   

rogorc sasamarTlos am gadawyvetilebebidan Cans, solidaruli 

pasuxismgeblobis cnebis zianis anazRaurebis nawilSi danergvam 

gamoiwvia is, rom sasamarTloebi mas ixilaven, ara rogorc admi-

nistraciuli organos mxridan regresis wesiT moxelisagan Tan-

xis amoRebis saSualebas, aramed rogorc zianis anazRaurebis 

Semadgenel instituts, rac ar Seesabameba kanonmdeblobiT dad-

genil saxelmwifos pasuxismgeblobis Sinaarss.  

amis kidev erTi magaliTia saqarTvelos uzenaesis sasamar-

Tlos msjeloba am sakiTxTan mimarTebiT: ,,sakasacio sasamarTlo 

miiCnevs,  rom mocemul SemTxvevaSi aseve gamoiricxeba mosarCe-

lis mimarT samoqalaqo kodeqsis 1005-e muxlis gavrceleba. aR-

niSnul muxlSi saubaria saxelmwifo mosamsaxurisa da saxelm-

wifos solidarul pasuxismgeblobaze im SemTxvevaSi,  rodesac 

saxelmwifo mosamsaxure ganzrax an uxeSi gaufrTxileblobiT 

arRvevs Tavis samsaxurebriv movaleobas sxva pirTa mimarT. aR-

niSnuli muxlis subieqtia sajaro mosamsaxure, romlis cneba da 

saxeebi gansazRvrulia  «sajaro samsaxuris Sesaxeb»  kanonis 

me-4  da me-5  muxlebis Sesabamisad.“32 rogorc sakasacio sasa-

marTlos am ganmartebis analizidan Cans, sasamarTlo pasuxismge-

bel subieqtad saxelmwifosTan erTad gansazRvravs sajaro mox-

elesac, riTac, faqtobrivad, solidaruli pasuxismgeblobis in-

titutis erTgvari gamarTleba xdeba. am msjelobidan ar Cans 

rom sasamarTlo solidarul pasuxismgeblobas ganixilavs, ara 

rogorc saxelmwifos uflebas moiTxovos misi moxelisagan re-

                                                             
31 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 25 ivlisis #bs-250-195 (k-05) ganCineba.  
32 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 18 oqtombris  #bs-454-43 (k-05) ganCineba. 
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gresis wesiT Tanxis dabruneba, aramed zianis anazRaurebas ukav-

Sirebs saxelmwifos da zianis mimyenebel subieqts. unda aRiniS-

nos rom kanonmdeblobaSi amgvari danawesis areboba mudmivad 

qmnis imis saSiSroebas, rom momavalSic sasamarTloebma zianis 

anazRaurebisas ixelmZRvanelon zemoT ganxiluli sasamarTlo 

gadawyvetilebebis analogiurad. aqedan gamomdinare, samoqalaqo 

kodeqsis 1005-e muxlis mesame nawili unda Seicvalos solida-

ruli pasuxismgeblobis nawilSi da Camoyalibdes imgvarad, rom 

saxelmwifos ufleba mieces, Tavisi moxelis mier miyenebuli 

zianis gamo pasuxisgebisas, misgan regresis wesiT daibrunos 

gadaxdili Tanxa.  

 

daskvna 

      

ganxiluli pasuxismgeblobis formebidan naTlad Cans saxelm-

wifos pasuxismgeblobis upiratesoba sajaro mosamsaxureebis 

mier zianis miyenebis SemTxvevaSi. dResdReobiT Tanamedrove 

evropaSi aRniSnuli modeli yvelaze misaRebi da warmatebulia. 

saxelmwifo pasuxismgeblobis sistema umniSvnelovanes rols 

TamaSobs sajaro da kerZo interesebis balansis politikaSi, 

sadac erTmaneTs saxelmwifos finansuri interesi da moqalaqis 

uflebis dacvis uzrunvelyofis principi upirispirdeba.  

 


