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giorgi xazaraZe 

 

administraciuli organos pasuxismgeblobis 

samarTlisa da janmrTelobis dacvis  

samarTlis urTierTmimarTeba 

(arsebuli samarTlebrivi normebis mimoxilva) 

 

Sesavali 

 

administraciuli organos pasuxismgeblobis instituti ur-

Tules da amave dros praqtikisa da mecnierebis aqtualur sa-

kiTxs warmoadgens.1 administraciuli organos pasuxismgeblobis 

definicia araTu qarTul kanonmdeblobaSi, aramed germanul ka-

nonmdeblobaSic ki dRemde gansazRvruli araa. germanul samec-

niero literaturaSi misi definiciuri gansazRvrebebi arsebobs, 

rogoricaa:  

,,administraciuli organos pasuxismgebloba warmoadgens admi-

nistraciuli organos pasuxismgeblobas zianTan mimarTebiT, ro-

melic dakavSirebulia misi mxridan sajaro-samarTlebrivi ufle-

bamosilebis ganxorcielebaSi.“2 

anu administraciuli organos pasuxismgeblobis samarTali 

mTel rig sakiTxebs moicavs, romlebic valdebuli sajaro sub-

ieqtis mxridan zianis anazRaurebis, zaralis kompensaciis, sa-

marTlebrivi mdgomareobis aRdgenisa Tu dauSvebeli xelyofis 

moTxovnis Sewyvetis uflebebTanaa dakavSirebuli. 

administraciuli organos pasuxismgeblobis samarTali (Tavi-

si wminda gagebiT) saxelmwifos pasuxismgeblobis3 samarTlis 

erT-erT nawils warmoadgens. administraciuli organos pasux-

ismgebloba saqarTvelos zogadi administraciuli kodeqsis 208-

                                                             
1 turava p., wkeplaZe n., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2010, 143. 
2 Detterbeck/Windhorst/Sproll, Staatshaftungsrecht (künftig: DWS), 1999, 5. 
3 Staatshaftungsrecht  (germ.) 
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e muxlis mixedviT administraciuli organos pasuxismgeblobis 

instituts warmoadgens, romelic uSualod zianis warmomSob 

subieqtTan – administraciul organosTanaa kavSirSi.  

aRniSnuli insitutis sirTule gansakuTrebiT im SemTxvevebSi 

vlindeba, rodesac sakiTxi administraciuli samarTlis iseT 

specialur qvedargs Seexeba, rogoric janmrTelobis dacvis sa-

marTalia. es ukanaskneli, upirveles yovlisa, mowodebulia 

daicvas pacientis uflebebi, im adamianis uflebebi, romlebsac 

Tanamedrove cxovrebaSi sWirdebaT (an surT) samedicino momsax-

ureba. aqedan gamomdinare, xSir SemTxvevaSi e.w. ,,samedicino pa-

suxismgeblobis~ problema iqmneba, romelic arc sisxlissamar-

Tlebriv da arc administraciulsamarTlebriv pasuxismgeblobas 

ar warmoadgens. mas samoqalaqo deliqtis niSnebi gaaCnia da ti-

pur arasaxelSekrulebo urTierTobidan gamomdinare zianis ana-

zRaurebis safuZvels warmoadgens. Tumca, meore problema im 

SemTxvevaSi ikveTeba, rodesac samedicino dawesebulebasa da pa-

cients Soris saxelSekrulebo urTierTobaa saxeze.4 Sesabamisad, 

aRniSnul SemTxvevaSi arasaxelSekrulebo valdebulebis darRve-

vis nacvlad (alternatiuli saxiT) kreditors SeuZlia moiT-

xovos valdebulebis Sesruleba jerovnad, keTilsindisierad, 

daTqmul drosa da adgilas.5 am SemTxvevaSi pasuxismgeblobis 

movaleze dasakisreblad samarTaldarRvevis Semadgenloba unda 

gvqondes saxeze.6 rac, ra Tqma unda, marTlwinaaRmdegobas, zians, 

mizezobriv kavSirsa da brals moicavs.  

garda aRniSnuli SemTxvevisa, saxelSekrulebo zianis ana-

zRaurebis kidev erTi danawesia valdebulebis darRveviT damd-

gari zianis anazRaureba _ pirvandeli mdgomareobis aRdgena.7 

pirvandeli mdgomareobis aRdgena TavisTavSi gulisxmobs kidec 

                                                             
4 saqarTvelos samoqalaqo kodeqsis 394-e muxli. 
5 iqve, 361-e muxlis me-2 nawili. 
6 zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, 

valdebulebiTi samarTali, zogadi nawili, Tbilisi, 2001, 364. 
7 saqarTvelos samoqalaqo kodeqsis 408-e muxli. 
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zianis anazRaurebas. aqedan gamomdinare, kanonmdebeli gamoyofs 

sam SemTxvevas: restitucias, reparaciasa da kompensacias. 408-e 

muxlSi kanonmdebeli specialurad mxolod sxeulis dazianebiTa 

da janmrTelobisaTvis vnebis miyenebiT gamowveul zianis ana-

zRaurebas gamoyofs, rac gaTvaliswinebulia yovelgvari saxel-

Sekrulebo urTierTobis gareSe.8 xolo, rac Seexeba yovelT-

viur sarCosa da mkurnalobis xarjebs, misi moTxovnis ufleba 

dazaralebuls samoqalaqo kodeqsis 408-e muxlis safuZvelze 

gaaCnia. am muxls saqarTvelos uzenaesi sasamarTlo garkveul 

SemTxvevaSi administraciuli organos pasuxismgeblobasTan da-

kavSirebul saqmeebze iyenebs.9 

 

1. moqmedi janmrTelobis dacvis samarTlebrivi normebis 

mokle mimixilva 

 

janmrTelobis dacvis kanonmdeblobis konstituciuri safuZ-

veli saqarTvelos konstituciis 37-e muxlia. aRniSnuli samar-

Tlebrivi norma sakmaod didi moculobisaa, romliTac janmrTe-

lobis dazRvevisa da samedicino daxmarebis sayovelTao uflebaa 

uzrunvelyofili. aRniSnul uflebas socialuri uflebis xa-

siaTi gaaCnia, rac imaSi gamoixateba, rom saxelmwifos aqtiuro-

bazea damokidebuli janmrTelobis dacvis uflebis realuri 

uzrunvelyofa, kerZod, damokidebulia mis mier jandacvis sfe-

roSi saxelmwifo samedicino programebiT gaTvaliswinebuli 

valdebulebebis Sesrulebaze.10 

                                                             
8 zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, 

valdebulebiTi samarTali, zogadi nawili, Tbilisi, 2001, 454. 
9 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 18 ivlisis #bs-234-221 (2k-07) 

gadawyvetileba. 
10 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, 2005, 309 naSromSi: axvlediani m, janmrTelobis dac-

vis uflebis konstituciuri garantiebi saqarTveloSi, sadisertacio na-

Sromi, Tsu, Tbilisi, 2011, 51. 
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qarTul samarTlebriv realobaSi janmrTelobis dacvis sa-

marTali, rogorc administraciuli samarTlis nawili, naklebad 

Seswavlili dargia. amis naTeli dasturia is faqti, rom 

janmrTelobis dacvis Sesaxeb samarTlebrivi normebis sakanonm-

deblo mowesrigeba saqarTveloSi 1997 wlidan daiwyo. kerZod, 

1997 wlis 31 dekembers miRebul iqna saqarTvelos kanoni 

,,janmrTelobis dacvis Sesaxeb~, 2000 wlis 25 maiss saqarTve-

los kanoni ,,pacientis uflebebis Sesaxeb~, 2001 wlis 28 ivniss 

saqarTvelos kanoni ,,saeqimo saqmianobis Sesaxeb~, 2007 wlis 12 

ivliss ki saqarTvelos kanoni ,,sazogadoebrivi janmrTelobis 

Sesaxeb~, xolo samecniero naSromebis raodenoba am 16 wlis 

manZilze Zalzed mwiria.   

janmrTelobis dacvis kanonmdeblobas umniSvnelovanesi funq-

cia – jandacvis sistemaSi wesrigis dacva akisria. janmrTelo-

bis dacvis samarTlis momwesrigebeli normebis erTiani kodifi-

kicia ar arsebobs, Sesabamisad aRniSnuli tipis normebs, erTi 

mxriv, qmnis is uamravi normatiuli sakanonmdeblo Tu kanonqvem-

debare aqti, romelic am sferoSi moqmedebs da meore mxriv, 

sxvadasxva seqtoraluri Tu dargobrivi kanonmdebloba, romleb-

Sic uxvadaa janmrTelobis dacvis momwesrigebeli an/da jandac-

vis samarTalTan garkveuli kavSiris mqone normebi. bunebrivia, 

mniSvnelovania aRniSnuli normatiuli aqtebis mokle mimoxilva 

maTi mowesrigebis sferosa da miznebis dasadgenad.  

,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanoni 

,,awesrigebs urTierTobebs saxelmwifo xelisuflebis organoebs 

da fizikur da iuridiul pirebs Soris moqalaqeTa janmrTelo-

bis dacvis sferoSi~.11 aRniSnuli kanoni moicavs, rogorc jan-

dacvis organizaciis sakiTxebs, aseve jandacvis calkeuli mi-

                                                             
11 ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis pirveli muxli. 
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marTulebebis Sesaxeb zogad mowesrigebebs.12 kanonis miRebidan 

dRemde masSi mravali cvlilebaa Sesuli, Tumca aRniSnul nor-

matiul aqtSi dRemde mravali sakanonmdeblo xarvezi arsebobs, 

rac gaugebrobasa da orazrovnebas praqtikaSic SeiZleba iw-

vevdes. ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanoni im 

umniSvnelovanes samarTlebriv dokuments warmoadgens, romlis 

mixedviTac gansazRvrulia is zogadi postulatebi, romlebic 

Seexeba janmrTelobis dacvis sferoSi saxelmwifo politikis 

principebs, moqalaqeTa uflebebs janmrTelobis dacvis sferoSi, 

janmrTelobis sistemis marTvas, organizaciasa da dafinansebas, 

samedicino saqmianobasa da samedicino dawesebulebis organiza-

ciul-samarTlebrivi mowesrigebis sakiTxebsa da a.S. aRniSnuli 

normatiuli aqti qveynis masStabiT jandacvis politikis ganm-

sazRvreli samarTlebrivi dokumentia. jandacvis politika ki 

uSualod kavSirSia jandacvis administrirebasTan. aRniSnuli 

normatiuli aqtiT wesrigdeba jandacvis politikis is amocane-

bi, romlebic jandacvis samarTlebriv mowesrigebas Seexeba, 

romlebsac qveynis aRmasrulebeli xelisufleba axorcielebs da 

miznad isaxavs mravali strategiuli gegmis danergvasa da aqedan 

gamomdinare, Sesabamisi Sedegebis miRwevas.13 garda amisa, kanoni 

mosaxleobisaTvis samedicino daxmarebis sayovelTao da Tanabari 

xelmisawvdomobis Sesaxeb sakmaod Zlier deklaraciuli xasiaTis 

debulebebs Seicavs.14 aRniSnuli normatiuli aqtidan gamomdi-

nare saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 

saministro is administraciul organoa, romelsac gaaCnia Sesa-

bamisi uflebamosileba, rom saxelmwifo marTvis meqanizmebiT 

                                                             
12 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriSvi-

li d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 77. 
13 gerzmava o., sazogadoebrivi jandacva da menejmenti, Tbilisi, 1998, 151. 
14 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., 

gziriSvili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi 

analizi, Tbilisi, 2011, 76. 



134 

janmrTelobis marTvis sruli sistemis marTva da Sesabamisi 

politikis gatareba uzrunvelyos.15  

saqarTvelos kanoni ,,pacientis uflebebis Sesaxeb~ im tipis 

normatiuli aqtia, romelic mimarTulia moqalaqis uflebebis 

dacvisken, agreTve misi pativisa da Rirsebis xelSeuxeblobis 

uzrunvelyofisken. Sesabamisad, aRniSnuli kanoni centraluri 

dokumentia, rodesac saqme janmrTelobis dacvis sferoSi adamia-

nis da maT Soris marginaluri jgufebis uflebebis dacvas Seex-

eba.16 garda amisa, am kanonis umniSvnelovanesi danawesia 

janmrTelobis dacvis sferoSi moqalaqis uflebebisa da keTil-

dReobis medicinisa da samedicino mecnierebis interesebTan Se-

darebiT upiratesi mniSvnelobis arseboba.17 aRniSnuli principi 

Tan sdevs kanonis yvela normas nebismieri konkretuli SemTxve-

vis arsebobisas.  

saqarTvelos kanoni ,,saeqimo saqmianobis Sesaxeb~ specialuri 

kanonia, romelic saeqimo saqmianobis subieqtis saqmianobis sa-

kiTxebs awesrigebs.18 kanonis me-4 muxli saqarTvelos Sromis, 

janmrTelobisa da socialuri dacvis saministros saSualebas 

aZlevs gansazRvros: 1) saeqimo specialobaTa nusxa; 2) momijnave 

saeqimo specialobaTa nusxa19 da 3) im saeqimo specialobaTa 

nusxa, romlebSic muSaoba ama Tu im daavadebis mqone damoukide-

beli saeqimo saqmianobis subieqts ekrZaleba.20 Sesabamisad, aR-

                                                             
15 ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-15 muxli. 
16 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., 

gziriSvili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi 

analizi, Tbilisi, 2011, 78. 
17 ,,pacientTa uflebebis Sesaxeb~ saqarTvelos kanonis me-2 muxli. 
18 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., 

gziriSvili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi 

analizi, Tbilisi, 2011, 77. 
19 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2012 wlis 13 seqtembris brZaneba №01-64/n, ,,saeqimo specialoboTa nusxisa 

da momijnave saeqimo specialobaTa nusxis damtkicebis Sesaxeb~. 
20 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2002 wlis 22 noembris brZaneba №331/n, ,,im saeqimo specialoboTa nusxis 
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niSnuli kanoni damoukidebeli saeqimo saqmianobis uflebis, sa-

medicino uwyvet profesiul ganviTarebas, saxelmwifo sertifi-

cirebis, saeqimo subspecialobis sakiTxebs adgens. agreTve, is 

Seexeba damoukidebeli saeqimo saqmianobis subieqtis movaleobebs 

pacientis mimarT, profesiuli pasuxismgeblobis sakiTxebs, sax-

elmwifo zedamxedvelobis normebis saeqimo saqmianobasTan mimar-

TebiT da a.S. 

,,sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis 

mizani ki aris: ,,mosaxleobis janmrTelobisa da cxovrebis jan-

saRi wesis damkvidrebis xelSewyoba; adamianis janmrTelobisaT-

vis usafrTxo garemos uzrunvelyofa; ojaxis reproduqciuli 

janmrTelobis dacvis xelSewyoba; gadamdebi da aragadamdebi daa-

vadebebis gavrcelebis Tavidan acileba.~21 aRniSnuli normati-

uli aqti mkafiod gansazRvravs sazogadoebrivi janmrTelobis 

principebs, riskebs da saxelmwifo valdebulebebs.22 Sesabamisad, 

saxelmwifo sakuTar Tavze iRebs pasuxismgeblobis im sakiTxebs, 

romlis uzrunvelyofac aRniSnuli kanoniT mas daekisra.  

garda zeviT aRniSnuli normatiuli aqtebisa, janmrTelobis 

dacvis sistemaSi mravali sakanonmdeblo Tu kanonqvemdebare 

normatiuli aqti arsebobs, romlebic im sakiTxebs awesrigebs, 

rac jandacvis samarTalTan, rogorc administraciuli samar-

Tlis nawilTanaa dakavSirebuli. rogorebicaa, ,,sisxlisa da misi 

komponentebis donorobis Sesaxeb~ saqarTvelos kanoni, 

,,samedicino socialuri eqspertizis Sesaxeb~ saqarTvelos kano-

ni, ,,adamianis organoTa gadanargvis Sesaxeb~ saqarTvelos kanoni, 

                                                                                                                                   
gansazRvris Sesaxeb, romelSic ekrZaleba muSaoba ama Tu im daavadebis 

mqone damoukidebeli saeqimo saqmianobis subieqts da saxelmwifo 

serTifikatis maZieblis janmrTelobis mdgomareobis Sesaxeb samedicino 

cnobis damtkicebis Taobaze.~ 
21 ,,sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis pirveli 

muxli. 
22 TalakvaZe a., gocaZe T., bokeria i., baqaquri n. sxvitariZe z., gziriSvili 

d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 76. 
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,,aiv infeqcia/Sidsis Sesaxeb~ saqarTvelos kanoni, 

,,fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanoni da a.S. 

 

2. administraciuli organos pasuxismgebloba da janmrTelo-

bis dacvis samarTali 

 

mniSvnelovania, saqarTvelos samoqalaqo kodeqsis 1007-e 

muxli, romelic specialur mowesrigebas adgens, samedicino da-

wesebulebis mier miyenebuli zianis anazRaurebasTan dakavSire-

biT. aRniSnuli normis mixedviT:  

,,samedicino dawesebulebaSi mkurnalobisas (qirurgiuli ope-

raciis an araswori diagnoziT damdgari Sedegi da sxv.) piris 

janmrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo safuZ-

vlebiT. zianis mimyenebeli Tavisufldeba pasuxismgeblobisagan, 

Tu daamtkicebs, rom zianis dadgomaSi mas brali ar miuZRvis.~ 

      mocemul SemTxvevaSi valdebul subieqts samedicino 

dawesebuleba warmoadgens, romelSic mkurnalobis periodSi pi-

ris janmrTelobas ziani miadga.23 erTi SexedviT, SeuZlebelia 

dadgindes Tu ra organizaciul-samarTlebrivi formis samedici-

no dawesebulebebzea saubari mocemul SemTxvevaSi. Tumca normis 

ganmartebidan gamomdinare, naTelia, rom is unda vrceldebodes 

yvela formis samedicino dawesebulebebze. zemoaRniSnuli nor-

mis ukeT gasagebad saWiroa dargobrivi kanonmdeblobisaTvis mi-

marTva, kerZod, ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos 

kanonisaTvis24, romlis Tanaxmadac: ,,samedicino dawesebuleba 

aris saqarTvelos kanonmdeblobiT daSvebuli organizaciul-

samarTlebrivi formis iuridiuli piri, romelic dadgenili 

wesiT axorcielebs samedicino saqmianobas. samedicino dawesebu-

lebis safinanso resursebSi samedicino saqmianobidan miRebuli 

                                                             
23 saqarTvelos samoqalaqo kodeqsis komentari., wigni meoTxe, 

valdebulebiTi samarTali, kerZo nawili, tomi meore, Tbilisi, 2001, 428. 
24 ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 53-e 
muxlis pirveli punqti 
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wili Seadgens aranakleb 75%-s, xolo mis balansze arsebuli 

ZiriTadi fondebis saSualo wliuri Rirebulebis aranakleb 

75%-isa gaTvaliswinebulia am muxlis me-2 punqtSi aRniSnuli 

funqciebis gansaxorcieleblad.~ 

amave kanonis mixedviT25 samedicino dawesebuleba SeiZleba 

iyos samewarmeo an arasamewarmeo iuridiuli piri, pirveli maT-

gani saqmianobas ,,mewarmeTa Sesaxeb~ saqarTvelos kanonis mixed-

viT axorcielebs, xolo meore ki saqarTvelos kanonmdeblobis 

Sesabamisad.26 amdenad, aRniSnuli normatiuli aqtis mixedviT 

1007-e muxli sajaro da kerZo tipis samedicino dawesebulebeb-

zec unda gavrceldes.  

,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 103-e 

muxlis mixedviT dadgenilia, rom: ,,janmrTelobis dacvis perso-

nalis qmedebiT an umoqmedobiT gamowveuli pacientis fizikuri 

an fsiqikuri mdgomareobis gauaresebisaTvis an sikvdilisaTvis, 

an pacientisaTvis miyenebuli moraluri an materialuri ziani-

saTvis pasuxismgebloba ganisazRvreba saqarTvelos kanonmdeblo-

biT.~ amave kanonis me-3 muxlis ,,p~ qvepunqtiT dadgenilia ter-

minis_ ,,mcdari samedicino qmedebis~ deficinia, romlis mixedvi-

Tac, mcdari samedicino qmedeba esaa ,,eqimis mier uneblied pa-

cientis mdgomareobisaTvis Seusabamo sadiagnozo da/an samkurna-

lo RonisZiebebis Catareba, rac miyenebuli zianis uSualo mize-

zi gaxda~. upirveles yovlisa, aRsaniSnavia, rom termini 

,,uneblied~ iuridiuli teqnikis TvalsazrisiT gaumarTavia da 

saWiroebs Secvlas, magaliTad ,,gaufrTxileblobiT“. agreTve, 

mocemuli normidan ar Cans Tu ras gulisxmobs ziani, ra saxis 

zianzea saubari da Sesabamisi dargis specifikidan gamomdinare 

aucilebelia ganisazRvros Tu ras SeiZleba gulisxmobdes is.27 

                                                             
25 iqve, 57-e muxli. 
26 iqve, 57-e muxlis me-3 punqti. 
27 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., 

gziriSvili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi 

analizi, Tbilisi, 2011, 27. 
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aRniSnuli definiciidan gamomdinare mcdari samedicino qmedebi-

saTvis erTaderT pasuximgebel pirad mxolod eqimi gvevlineba, 

rac bunebrivia, ar SeiZleba iyos gamarTlebuli, iqidan gamomdi-

nare, rom ,,samedicino momsaxurebisas“ zianis mimyenebeli SeiZ-

leba iyos rogorc eqimi, aseve samedicino momsaxurebis ganmax-

orcielebli nebismieri subieqti, rogorebicaa eqTani, teqnikuri 

personali, samedicino dawesebulebac ki. 28 aSS-Si aRniSnul 

sakiTxebTan mimarTebiT xSirad iyeneben e.w. ,,korporaciul pa-

suxismgeblobas“ samedicino organizaciul warmonaqmnebTan mi-

marTebiT.29 aqedan gamomdinare, imisaTvis, rom aRniSnuli norma 

administraciuli organos pasuxismgeblobis institucionalur 

mowesrigebasTan SesabamisobaSi iyos, aucilebelia masSi gark-

veuli cvlilebebi Sevides jandacvis dargobrivi normebis gaT-

valiswinebiT.  

aRsaniSnavia, rom aRniSnuli Sinaarsis mqone norma germaniis 

deliqtebis samarTalSi ar arsebobs. germaniis samoqalaqo ko-

deqsis30 823-e paragrafis pirveli da meore punqtis Sesabamisad 

dadgenilia, rom:  

,,1. piri, vinc ganzrax an gaufrTxileblobiT ayenebs zians 

sxva piris sicocxles, sxeuls, janmrTelobas, Tavisuflebas, 

sakuTrebis uflebas an sxva uflebas, valdebulia aunazRauros 

am pirs amiT gamowveuli zarali.  

2. analogiuri valdebuleba ekisreba im pirs, vinc arRvevs 

kanons, romelic mimarTulia sxva piris interesebis dacvisaken. 

Tu kanonis Sinaarsis Tanaxmad misi darRveva SesaZlebelia aseve 

                                                             
28 iqve, 27. 
29 aRniSnulTan dakavSirebiT SegiZliaT ixiloT: Pozgar George D, Legal 

Aspects of Health Care Administration, Seventh Edition, AN Aspen Publication, Gai-
thersburg Maryland, 1999, 155. 
30  BürgerlichesGesetzbuch (BGB) germ. 

http://www.gesetze-im-internet.de/bgb/BJNR001950896.html
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bralis gareSec, maSin zianis anazRaurebis valdebuleba dgeba 

mxolod bralis arsebobisas.“ 31 

aRniSnuli norma ufro zogadi xasiaTis normaa, romelic 

miyenebuli zianis anazRaurebis valdebulebas Seexeba. romlis 

mixedviTac saxeze unda iyos oTxi ZiriTadi elementi, raTa qme-

deba deliqtad dakvalificirdes. Uupirvelesad, es aris qmedeba, 

romelic mimarTulia adamianis kanoniT daculi romelime ufle-

bisken32 an interesisken.33 rogorebicaa, sicocxle, adamianis 

sxeuli, janmrTeloba, Tavisufleba, sakuTreba an ,,sxva ufle-

ba“.34 meore elementi qmedebis kanonsawinaaRmdego35 xasiaTia. 

mesame elementi e.w. ,,kulpaunarianobaa“ anu qmedeba braleuli 

unda iyos (ganzraxva an gaufrTxilebloba), meoTxe elementi ki 

kauzaluri kavSiria damdgar Sedegsa da zianis mimyenebeli piris 

qmedebas Soris. 36 

saqarTvelos samoqalaqo kodeqsis 1007-e muxli ki piris sa-

medicino dawesebulebaSi mkurnalobisas miyenebuli zianis ana-

zRaurebas Seexeba,37 romelic samoqalaqo kodeqsis 992-e mux-

lis specialur danawess (Lex Specialis) warmoadgens da mas spe-

cialuri mowesrigeba gaaCnia. vinaidan moqmedi kanonmdeblobis 

mixedviT samedicino dawesebulebaSi mkurnalobis SemTxvevaSi 

samedicino dawesebulebasa da pacients Soris saxelSekrulebo 

urTierToba arsebobs, aucilebelia gamoyenebuli iqnas alterna-

                                                             
31 germaniis samoqalaqo kodeqsi (BGB), mTargmneli da redaqtori 

WeWelaSvili z., Tbilisi, 2010, tituli XXVII deliqtebi, § 823, 175. 
32 Rechte (germ.) 
33 Rechtsgüter (germ.) 
34 sonstiges Recht (germ.) 
35 Rechtswidrigkeit (germ.) 
36 Markesinis Basil S., Unberath H, ,,The German Law of Torts” (A Comperative 

Treatise), Fourth Edition, Hart Publishing, Oxford and Portland Oregon, 2002, 43. 
37 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, 

valdebulebiTi samarTali, kerZo nawili, tomi II, Tbilisi, 2001, 407. 
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tiuli konkurenciis magaliTi, romelic germanul doqtrinasa 

da sasamarTlo praqtikaSi gamoiyeneba.38 

administraciuli organos pasuxismgeblobis samarTalSi ka-

nonsawinaaRmdego braleuli qmedebiT miyenebuli ziani admini-

straciuli organos pasuxismgeblobis yvelaze gavrcelebuli 

saxea. mniSvnelovania misi elementebis ganxilva jandacvis nor-

mebTan mimarTebiT. amasTan saWiroa imis dadgena, Tu ramdenad 

marTebulia samoqalaqo kodeqsSi 1007-e muxlis saxiT specia-

luri normis arseboba da ramdenad SeiZleba msgavsi tipis sa-

marTalurTierobebTan mimarTebiT administraciuli organos pa-

suxismgeblobis tipuri normebis gavrceleba.  

administraciuli organos pasuxismgeblobis samarTalSi ka-

nonsawinaaRmdego braleuli qmedebiT miyenebuli ziani admini-

straciuli organos pasuxismgeblobis yvelaze gavrcelebuli 

saxea. samedicino dawesebuleba qarTuli kanonmdeblobis mixed-

viT saqarTvelos kanonmdeblobiT daSvebuli organizaciul-

samarTlebrivi formis iuridiuli piria, romelic dadgenili 

wesiT samedicino saqmianobas axorcielebs.39 amgvari tipis dawe-

sebuleba arasamewarmeo da samewarmeo iuridiuli piri SeiZleba 

iyos.40 aRniSnuli normidan gamomdinare, SeuZlebelia dadgindes 

samedicino dawesebuleba kerZo Tu sajaro dawesebulebas war-

moadgens. aucilebelia, ganisazRvros vis mieraa Camoyalibebuli 

samedicino dawesebeleba. saxelmwifos mier dafuZnebuli samedi-

cino dawesebulebis SemTxvevaSi (romelic xSirad arasamewarmeo 

(arakomerciuli) iuridiuli piris  formiT arsebobs) pasuxism-

gebel subieqtad swored rom saxelmwifo gvevlineba. anu msgavsi 

                                                             
38 Brackenhoeft, die Identität und materielle Connexität  der Rechtsverhältnisse oder 

der Umfang der Wirkung der Res judicata, die Conkurrenz der Klagen, und das 

Präjudicium, 1839, S. 300 in  CaCava s, ,,moTxovnebisa da moTxovnis 

safuZvlebis konkurencia kerZo samarTalSi~, sadisertacio naSromi, 

Tbilisi, 2010, 115. 
39 ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 53-e muxli. 
40 iqve, 57-e muxlis me-3 punqti. 
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SemTxveva SeiZleba dakvalificirdes ,,kerZo pirebad, romlebic 

raime saqmianobas axorcieleben saxelmwifo, adgilobrivi TviTm-

marTvelobis organos mier delegirebis, an davalebis safuZ-

velze~.41  

saqarTvelos zogadi administraciuli kodeqsis 208-e muxlis 

me-3 nawili aseve adgens iseT SemTxvevas, rodesac saxelmwifo 

an adgilobrivi TviTmmarTvelobis organos zianis anazRaurebis 

valdebuleba davalebis safuZvelze misi saxeliT moqmedi kerZo 

piris mier miyenebuli zianis gamo ekisreba. magaliTad, rodesac 

kerZo pirebi administraciul organosTan dadebuli xelSekru-

lebis safuZvelze raime tipis samuSaoebs asruleben. Tu am 

dros isini mesame pirebs zians miayeneben, maT gamo pasuxismgeb-

loba, zemoT moyvanili normis safuZvelze, im administraciul 

organoebs ekisrebaT, romelTaAsaxeliTac isini moqmedeben.42 

moqmedi sakanonmdeblo mowesrigebis mixedviT samoqalaqo ko-

deqsis 1007-e muxli erTi SexedviT im normas warmoadgens, ro-

melic dazaralebulis uflebebis – kerZod pacientis uflebebis 

dacvisken unda iyos mowodebuli. Tumca, msgavsi tipis mowesri-

geba moqmed kanonmdeblobaSi gaumarTleblad unda CaiTvalos.  

 

daskvna 

 

umniSvnelovanesia dadgindes jandacvis organizaciuli pasux-

ismgebloba, rac konkretulad im dawesebulebis pasuxismgeblo-

bas gulisxmobs, romlis mxridanac saxeze iyo Sesabamisi kanon-

sawinaaRmdego qmedebis Cadena da ramac uSualod da mizezobri-

vad savalalo Sedegi gamoiwvia. aRniSnuli modelis dros gaT-

valiswinebuli unda iqnas, rom samedicino dawesebuleba, romel-

ic ,,sajaro~ bunebis matarebelia, dafuZnebulia saxelmwifos 

                                                             
41 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 146. 
42 makariZe d., administraciuli organos pasuxismgebloba, samagistro na-

Sromi, Tsu, 2012, 29. 
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mier, is aucileblad unda moeqces administraciuli organos 

pasuxismgeblobaSi, rogorc zianis amnazRaurebeli valdebuli 

subieqti.  mocemul SemTxvevaSi, gamoyenebuli unda iqnas saqarT-

velos zogadi administraciuli kodeqsis danawesi,43 romlis 

mixedviTac, Tu kerZo piri axorcielebs raime saqmianobas sax-

elmwifo an adgilobrivi TviTmmarTvelobis mier delegirebis an 

davalebis safuZvelze, aseTi saqmianobis ganxorcielebisas miye-

nebuli zianisaTvis pasuxismgebelia saxelmwifo an Sesabamisi 

adgilobrivi TviTmmarTvelobis organo.  

aqedan gamomdinare, bunebrivia, rom administraciuli organos 

pasuxismgeblobis samarTlis fenomenSi Tavisuflad jdeba da 

eWvsac ki ar iwvevs janmrTelobis dacvis specifikuri nawilebis 

arseboba. miuxedavad imisa, rom janmrTelobis damcveli subieq-

tebi sajaro moxeleebad ar gvevlinebian, maT mimarT mainc unda 

iqnas gavrcelebuli administraciuli organos pasuxismgeblobis 

normebi kanonsawinaaRmdego braleuli qmedebiT44 Cadenil de-

liqtebTan mimarTebiT.  aRniSnulis gansamtkiceblad isic ki 

kmara, Tu raoden mniSvnelovani eTikuri, kulturuli da so-

cialuri Rirebulebebis matarebeli subieqtia samedicino mom-

saxurebis gamwevi piri da raoden mniSvnelovania is saqmianoba, 

rasac samedicino momsaxurebis mimwodebeli subieqti gaswevs.  

garda amisa, aramxolod jandacvis pasuxismgeblobaSi, zoga-

dad administraciuli organos pasuxismgeblobaSi aucilebelia, 

rom moxdes normebis diferencireba da dayofa. umjobesi iqnebo-

da, msgavsi tipis normebis erTgvari sinTeziT gamoyeneba da sa-

qarTvelos zogad administraciul kodeqsSi cvlilebis proeq-

tis miReba da amoqmedeba. administraciuli organos pasuxism-

geblobis instituti sajaro samarTlis nawilia. is uSualod 

exeba administraciul organosa da pirovnebas Soris urTierTo-

                                                             
43 saqarTvelos zogadi administraciuli kodeqsis 208-e muxlis me-3 na-

wili. 
44 Amtshaftung (germ.) 
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bas, Sesabamisad, umjobesi iqneboda aRniSnuli institutis admi-

nistraciuli samarTlisaTvis mikuTvneba, vinaidan is procesua-

lurad administraciuli samarTalwarmoebis da amave dros ma-

terialurad administraciuli kanonmdeblobis nawilia. 

rac Seexeba janmrTelobis dacvis samarTalSi administraci-

uli organos pasuxismgeblobas, aucilebelia aRniSnuli tipis 

normebis sistemuri Sekreba da erT nawilSi moqceva. vinaidan 

sazRvargareTis qveynebis praqtikac aCvenebs, rom aramxolod 

eqimis pasuxismgebloba SeiZleba dadges jandacvis samarTlis 

kuTxiT, aramed, zogadad, samedicino momsaxurebis gamwevi sub-

ieqtis, romelic SeiZleba saxelmwifos saxeliT gamodiodes. 


