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daviT makariZe 

 

samSeneblo kanonmdeblobis problemebi –  

samSeneblo kanonmdeblobis sistematizaciisa  

da calkeul normatiul aqtTa Soris  

urTierTsawinaaRmdego debulebebis  

arsebobis problematika 

 

Sesavali 

 

samSeneblo kanonmdeblobis sistematizaciisa da calkeul 

normatiul aqtTa Soris urTierTsawinaaRmdego debulebebis ar-

sebobis problematikaze msjelobamde mniSvnelovania ganimartos 

samSeneblo samarTlis arsi da misi mowesrigebis sfero. samSe-

neblo samarTali moicavs, rogorc sajaro, ise kerZo samSeneb-

lo samarTals. kerZo samSeneblo samarTlis sagania mSeneblobis 

procesSi warmoSobili kerZosamarTlebrivi urTierTobebi da 

mezobelTa kerZo interesebis dabalanseba. sajaro samSeneblo 

samarTali, rogorc administraciuli samarTlis gansakuTrebuli 

nawili, aris im normaTa erToblioba, romelic sajaro intere-

sebis gaTvaliswinebiT awesrigebs miwis nakveTis samSeneblo miz-

niT gamoyenebis sakiTxebs, kerZod: Senoba-nagebobis mSeneblobis 

dasaSvebobas, mSeneblobis process, Senoba-nagebobis aucilebel 

maxasiaTeblebs, misi gamoyenebis, Secvlisa da demontaJis samar-

Tlebriv reJims, agreTve adgens mSeneblobis sferoSi marTlwe-

srigis dacvis normebsa da miwis samSeneblo mizniT gamoyenebis 

farglebs.1 

samSeneblo samarTali aris kompleqsuri sfero, romlis 

mniSvnelobac bolo aTwleulebis ganmavlobaSi mudmivad izrdeba. 

es ganpirobebulia, rogorc mSeneblobis procesis zrdiT, aseve 

                                                
1 turava p., samSeneblo samarTlis ZiriTadi cnebebi da institutebi, sa-

marTlis Jurnali №2, 2009, 121. 
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samSeneblo miznebisTvis gamosayenebeli miwis nakveTis simciriT. 

ramdenadac mSeneblobis mizniT teritoriis usazRvro gamoyenebam 

SesaZlebelia gamoiwvios rogorc mesame pirTa uflebebis, ise 

sajaro interesebis xelyofa, aSkaraa imis aucilebloba, rom 

miwis nakveTis samSeneblo da sxva miznebiT gamoyeneba, sajaro 

interesebidan gamomdinare, daeqvemdebaros garkveul wesebsa da 

SezRudvebs, romlebic miwis mowesrigebul gamoyenebas uzrunve-

lyofen.2 

naSromSi ganxilul iqneba samSeneblo samarTlis ZiriTadi 

intitutebi, gaanalizebuli iqneba erovnul kanonmdeblobaSi aR-

niSnuli samarTlis dargis momwesrigebeli ZiriTadi samarTle-

brivi aqtebi da maTi urTierTdamokidebuleba, aseve gamoiTqmeba 

mosazreba samSeneblo kanonmdeblobis sistematizaciis mizanSe-

wonilobis Taobaze.  

 

1. samSeneblo samarTlis ZiriTadi institutebi. 

 

sajaro samSeneblo samarTali iyofa or nawilad, kerZod, 

samSeneblo dagegmvisa (qalaqTmSeneblobis) da samSeneblo wesri-

gis samarTlad. samSeneblo dagegmvis samarTali ukavSirdeba te-

ritorias. is miekuTvneba teritoriis dagegmvis samarTals da 

moicavs teritoriuli erTeulebis farglebSi teritoriis ga-

moyenebisa da mowyobis sakiTxebs (qalaqTmSeneblobas). qa-

laqTmSeneblobis samarTali, Tavis mxriv, iyofa zogad da kerZo 

nawilebad. zogadi nawili aerTianebs iseT sakiTxebs, rogoricaa, 

qalaqTmSeneblobis generaluri gegma (magaliTad, ,,dedaqalaqis 

perspeqtiuli ganviTarebis generaluri gagma~), teritoriis ro-

gorc samSeneblo, ise sxva miznebiT gamoyeneba da kompensacia, 

CamorTmeva qalaqTmSeneblobis miznebisTvis, miwis nakveTebis aT-

viseba da garemos dacvis RonisZiebebi. zogadi nawili adgens 

komunaluri qalaqTmSeneblobis gegmis Seqmnis warmoeba samar-

                                                
2 iqve, 121. 
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Tlebriv da Sinaarsobriv winapirobebs. gansakuTrebuli nawilis 

normebi ki awesrigebs qalaqTmSeneblobis iseT problemur sakiT-

xebs, rogoricaa, qalaqTmSeneblobiTi aRdgeniTi samuSaoebi da 

ganaxleba, aseve qalaqTmSeneblobis xelSewyoba, dacva da a.S.3 

samSeneblo wesrigis samarTali ki ukavSirdeba mSeneblobis 

obieqts da adgens asaSenebeli Senoba-nagebobis mimarT moqmed 

samarTlebriv moTxovnebs. es sfero ganviTarda samSeneblo-

sapolicio samarTlidan da amJamad, safrTxis Tavidan acilebas-

Tan erTad, emsaxureba socialuri saxelmwifosa da garemos dac-

vis principebis uzrunvelyofas. mowesrigebis sferos gaTvalis-

winebiT, samSeneblo wesrigis samarTali moicavs administraci-

uli warmoebis ganxorcielebisa da SezRudvebis damdgen normebs 

mSeneblobis sferoSi sazogadoebrivi wesrigisa da usafrTxoebis 

dacvis mizniT, Senoba-nagebobis mdgradobis SenarCunebis, aseve 

saSiSi da kanonsawinaaRmdego mdgomareobis aRmofxvris valde-

bulebis dadgenis gziT. samSeneblo wesrigis Semadgeneli nawi-

lia aseve, iseTi moTxovnebis dadgena, rogoricaa saTamaSo moed-

nebis, sazogadoebrivi da saerTo sargeblobis obieqtebis, Seno-

bis invalidebis mier sargeblobis uzrunvelyofis savaldebulo 

gaTvaliswineba da a.S.4 

 

1.1 qalaqTmSeneblobiTi dagegmva 

 

qalaqTmSeneblobiTi dagegmvis samarTali da sivrciTi mowyo-

bis wesrigis samarTlis sxvadasxva doneebi SesaZlebelia gaer-

Tiandes sivrciT-teritoriuli dagegmvis cnebis qveS. sivrciTi 

dagegmvis samarTali aris im samarTlis normaTa erToblioba, 

romelic adgens sivrcis formalur-sistematuri gamoyenebis Se-

                                                
3 iqve, 122. 
4 iqve, 121, 122. 
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saZleblobas arsebuli socialuri, kulturuli, ekonomikuri da 

finansuri realobis gaTvaliswinebiT.5 

 dagegmva mimarTulia momavlis xdomilebaze, rom dasaxuli 

mizani miiRwes konkretuli saSualebis gamoyenebiTa da gan-

sazRvruli drois farglebSi. Ddagegmvis mizania konkretuli 

sferos mowyoba yvela uflebisa da interesis SefasebiTa da 

SepirispirebiT. dagegmva uzrunvelyofs miznis miRwevas siZne-

leebis gareSe da, imavdroulad, monawileTa interesebis samar-

Tlian dabalansebas.6 

dagegmvis maxasiaTeblebia: momavalze orientirebuloba, mizan-

mimarTuloba, meToduri midgoma da drois horizonti. amdenad, 

is saxelmwifos spontanuri da awmyoze orintirebuli RonisZie-

bis sapirispiroa, rogoricaa magaliTad, policiuri RonisZiebe-

bi. gegma SeiZleba ganimartos rogorc dagegmvis produqti, ro-

melic SeiZleba gamoices kanonis an kanonqvemdebare normatiuli 

administraciulsamarTlebrivi aqtis an individualuri admini-

straciulsamarTlebrivi aqtis formiT. misi Sesasruleblad sa-

valdebulo Zalis xarisxi damokidebulia im samarTlebriv for-

maze, ra formiTac is gamoicema.7 

 

1.2 sivrciTi mowyobis wesrigi da sivrciTteritoriuli da-

gegmva 

 

mosaxleobis (mWidrod dasaxlebuli teritoriebis) zrda da 

amiT gamowveuli teritoriebis deficiti ganapirobebs calkeuli 

subieqtebis interesebisa da sazogadoebis moTxovnilebebis 

koordinaciis aucileblobas gegmis SemuSavebis gziT. sivrciTi 

dagegmvisadmi wayenebuli mravalmxrivi moTxovnebis gaTvaliswi-

nebiT, araTu SeuZlebelia is Semoifarglos TviTmmarTveli er-

                                                
5 iqve, 124. 
6 iqve. 
7 iqve. 
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Teulebis sazRvrebiT, aramed unda gavrceldes mTeli qveynis 

farglebSi. dagegmva SeiZleba ganxorcieldes mTeli qveynis, re-

gionebisa da TviTmmarTveli erTeulebis doneze. amasTanave, yo-

veli qveda done unda axdendes zeda safexurze momxdaris kon-

kretizaciasa da ar unda ewinaaRmdegebodes an/da iTvaliswi-

nebdes zeda safexurze ganxorcielebuli dagegmvis moTxovnebs. 

kanonis moTxovnaTa safuZvelze uzrunvelyofil unda iqnes 

sivrciT-teritoriuli dagegmvis Tavsebadoba, rogorc dagegmvis 

sxvadasxva ierarqiul doneebs Soris, ise sxvadasxva teritorie-

bis gegmebs Soris. Ees sinqronuli urTierTkavSiri qmnis sajaro 

samSeneblo samarTlis nawils — teritoriuli mowyobis we-

srigis samarTals.8 

sivrciTi mowyobis wesrigis samarTlis mizania erTmaneTan Se-

sabamisobaSi moiyvanos sivrcis gamoyenebasTan mimarTebiT arse-

buli gansxvavebuli individualuri da koleqtiuri interesebi. 

sivrciTi mowyobis wesrigi SeiZleba ganimartos, rogorc sivr-

ciT-teritoriuli integrirebuli dagegmva, romelic Tavs uy-

ris, ajerebs dargobriv gegmebsa da proeqtebs da uzrunvelyofs 

maT integracias. Aaqedan gamomdinare, is aris mSeneblobis da-

gegmvis wina safexuri da samSeneblo samarTlis Seswavlis saga-

ni.9 rac Seexeba dagegmvaze uflebamosil subieqts, is gani-

sazRvreba kanonmdeblobiT. SesaZlebelia dagegmvaze uflebamosi-

li organoebis ramdenime kategoriis arseboba: centraluri xe-

lisuflebis organoebi, regionaluri xelisuflebis organoebi, 

adgilobrivi TviTmmarTvelobis organoebi. Yyovel konkretul 

SemTxvevaSi uflebamosilebisa da kompetenciis sakiTxi unda gai-

mijnos sakanonmdeblo aqtebis safuZvelze. 

 

1.3 samSeneblo wesrigis samarTali 

 

                                                
8 iqve, 125. 
9 iqve. 
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samSeneblo wesrigis samarTali aris sazogadoebrivi wesrigis 

dacvis samarTlis Semadgeneli nawili, romelic mimarTulia sam-

Seneblo saqmianobiT gamowveuli specifikuri safrTxis Tavidan 

acilebisaken. saqme Seexeba samarTlis sferos, romelic ukav-

Sirdeba mSeneblobis dargSi sazogadoebrivi wesrigisa da 

usafrToebis samarTlis dacvas, romelic gamdidrebulia damate-

biT socialur-politikuri, samSeneblo, energetikuli da eko-

logiuri xasiaTis mizandasaxulobiT. samSeneblo wesrigis sa-

marTali aris obieqtisadmi mimarTuli. is iyofa formalur da 

materialur nawilebad.10 

formaluri samSeneblo samarTali moicavs administraciuli 

organos organizaciuli mowyobis, uflebamosilebisa da kompe-

tenciaTa ganawilebis sakiTxebs, aseve awesrigebs administraci-

uli warmoebis, maT Soris, nebarTvis gacemis mizniT misi gan-

xorcielebis process. materialuri samSeneblo wesrigis samar-

Tali adgens mSeneblobis obieqtisadmi dadgenil materialursa-

marTlebriv moTxovnebs.11 

rogorc ukve aRiniSna samSeneblo wesrigis samarTali Tavis 

TavSi moicavs samSeneblo zedamxedvelobisa da mSeneblobis ne-

barTvis gacemis procedurebs. mSeneblobaze zedamxedveloba aris 

sajaro mmarTvelobis sistemis klasikuri Semadgeneli nawili. 

mSeneblobaze zedamxedvelobis maregulirebeli sakanonmdeblo 

normebis safuZvelze zedamxedvelobas axorcieleben uflebamo-

sili administraciuli organoebi, romlebic amowmeben Senoba-

nagebobis aSenebis, rekonstruqciis, demontaJisa da eqsploata-

ciis procesSi ramdenad aris daculi sajarosamarTlebrivi nor-

mebi da sxva moTxovnebi. mSeneblobaze zedamxedveloba aris sax-

elmwifos funqcia. adgilobrivi TviTmmarTvelobis organoebi am 

funqcias axorcieleben rogorc delegirebul uflebamosile-

                                                
10 iqve, 127. 
11 iqve. 
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bas.12 xolo rac Seexeba samSeneblo nebarTvis momwesrigebel 

sferos, unda aRiniSnos, rom aRniSnuli zedamxedvelobis gan-

maxorcielebel organos aniWebs SesaZleblobas nebarTvis gace-

mis mizniT ganxorcielebuli administraciuli warmoebis far-

glebSi gadaamowmos Seesabameba Tu ara ganzraxuli saqmianoba 

kanonmdeblobis moTxovnebs.13 

mSeneblobis wesrigis samarTali adgens administraciuli or-

ganos mxridan Carevis specialur saSualebebs, rogoricaa ob-

ieqtSi Sesvlisa da Semowmebis ufleba, mSeneblobis Sewyvetis 

moTxovnis ufleba, demontaJis ufleba, obieqtis eqsploataciaSi 

Sesvlis akrZalva. am RonisZiebebs umeteswilad aqvT represiuli 

funqcia, mTel rig SemTxvevebSi ki – prevenciuli kontrolis 

mizani.14 

 

2. samSeneblo samarTlis sakanonmdeblo regulacia saqarTve-

loSi 

2.1 samSeneblo samarTlis konstituciursamarTlebrivi sa-

fuZveli 

 

samSeneblo samarTlis sakanonmdeblo regilaciisas upirveles 

yovlisa unda aRiniSnos misi konstituciur samarTlebrivi sa-

fuZveli, imdenad ramdenadac mSeneblobis procesi mTlianad da-

kavSirebulia sakuTrebasTan, samSeneblo samarTlis konstitu-

ciur-samarTlebriv safuZvels sakuTrebis ufleba warmoadgens. 

sakuTrebis ufleba, erTi mxriv, sakuTrebis rogorc institutis 

da, meore mxriv, sakuTrebis rogorc pirovnebis uflebis garan-

tia, gulisxmobs mSeneblobis Tavisuflebas. miwis gamoyenebis 

                                                
12 iqve. 
13 iqve. 
14 iqve, 128. 
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sxva SesaZleblobebTan erTad, sakuTrebis Sinaarss gansazRvravs 

misi mSeneblobis mizniT gamoyenebis SesaZlebloba.15  

sakuTrebis uflebis socialuri SeboWva angariSs uwevs im 

realobas, rom miwa ar mravldeba, amavdroulad, mravali Tval-

sazrisiT, Seucvlelia. amis gaTvaliswinebiT izRudeba misi Ta-

visufali gamoyeneba. socialurad samarTliani samarTlebrivi da 

sazogadoebrivi wesrigi ganapirobebs aucileblobas, rom miwaze 

sakuTrebasTan mimarTebiT mkveTrad gamoixatos sajaro interesi, 

vidre sakuTrebis uflebis sxva obieqtebis mimarT. sxva sityve-

biT rom iTqvas, samarTlebriv urTierTobebSi miwa ar SeiZleba 

ganxilul iqnes, rogorc moZravi nivTis SemTxveva. miwaze saku-

Trebis uflebis Sinaarsisa da farglebis gansazRvrisas kanonm-

debeli ufro Zlierad eqceva socialurad samarTliani gamoyene-

bis moTxovnis qveS, vidre sakuTrebis sxva obieqtebis SemTxveva-

Si. miwaze sakuTrebis socialuri funqcia (socialuri boWva) 

ganapirobebs mesakuTris gansakuTrebul SezRudvas (boWvas) sxva 

nivTze sakuTrebasTan SedarebiT.16 

sakuTrebis konstituciuri ufleba zogadad da maT Soris 

miwis mSeneblobis mizniT gamoyenebis SesaZlebloba SeiZleba 

SeizRudos kanoniT. samSeneblo samarTlis normebi adgenen aR-

niSnuli uflebis SezRudvas konstituciis 21-e muxlis safuZ-

velze da mis farglebSi.17  

 

2.2 sivrciTi mowyobisa da qalaqmTSeneblobiTi dagegmvis sa-

marTlebrivi regulireba 

 

sivrciTi mowyobisa da qalaqmTSeneblobiTi dagegmva regu-

lirdeba saqarTvelos kanoniT ,,sivrciTi mowyobisa da qa-

                                                
15 wiklauri b., qalaqTmSenebloba (samSeneblo dagegmva) samSeneblo samar-

TalSi, samarTlis Jurnali `sarCevi~, 2011, 33. 
16 turava p., samSeneblo samarTlis ZiriTadi cnebei da institutebi, sa-

marTlis Jurnali №2, 2009, 123. 
17 iqve. 
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laqTmSeneblobis safuZvlebis Sesaxeb” romelic adgens 

,,sivrciTi mowyobisa da qalaqTmSeneblobis sagans, principebs, 

prioritetebs, miznebsa da amocanebs, sivrciT-teritoriuli da-

gegmvisa da dagegmvis dokumentebis formebsa da rols saqarT-

velos teritoriis ganviTarebasa da ganaSenianebaSi.” aRniSnuli 

kanoni aseve adgens dasaxlebaTa teritoriebis gamoyenebisa da 

ganaSenianebis regulirebis sakiTxebs centralur da adgilobriv 

doneze. centralur doneze aRniSnuli sakiTxi regulirdeba sa-

qarTvelos ekonomikuri ganviTarebis ministris 2008 wlis 8 

ivlisis M№ 1-1/1254 brZanebiT damtkicebuli „dasaxlebaTa te-

ritoriebis gamoyenebisa da ganaSenianebis regulirebis ZiriTadi 

debulebebiT“, romelic warmoadgens ra qalaqTmSeneblobiTi re-

gulirebis sistemis nawils, aregulirebs teritoriebisaTvis 

qalaqTmSeneblobis specifikur samarTlebriv urTierTobebs, gan-

sazRvravs am samarTalurTierTobis monawileTa da mesame pirTa 

ufleba-movaleobebs, risTvisac igi gansazRvravs: a) dasaxlebaTa 

teritoriebis gamoyenebisa da ganaSenianebis regulirebis wesebs; 

b) miwaTsargeblobis generaluri gegmis da ganaSenianebis regu-

lirebis gegmis Semadgenlobas; g) dasaxlebaTa sivrciT-

teritoriuli dagegmvis dokumentebis miznebis formirebas, Se-

muSavebas, damtkicebas, maTSi cvlilebebis Setanas da am proce-

sebis sajaroobas; d) miwis nakveT(eb)ze SenobaTa ganTavsebis 

pirobebis dadgenas da maTi maqsimaluri simaRleebs; e) dasaxle-

baTa mdgradi ganviTarebis mizniT, kerZo da sazogadoebrivi in-

teresebis uzrunvelyofas.18Aadgilobriv doneze aRniSnul sa-

kiTxs aregulirebs q. Tbilisis sakrebulos 2009 wlis 27 

martis №4-13 gadawyvetileba ,,q. Tbilisis teritoriis gamoye-

nebisa da ganaSenianebis regulirebis wesebis damtkicebis Sesax-

eb“. 

                                                
18 saqarTvelos ekonomikuri ganviTarebis ministris 2008 wlis 8 ivlisis 

№1-1/1254 brZanebiT damtkicebuli „dasaxlebaTa teritoriebis gamoyenebisa 

da ganaSenianebis regulirebis ZiriTadi debulebebi“-s pirveli da me-2 

muxlebi. 
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amave kanons Semoaqvs iseTi institutebi rogorebicaa qa-

laqTmSenebloba, sivrciT-teritoriuli dagegmva, dagegmvaze uf-

lebamosili organoebi. aRniSnuli kanoni sivrciTi mowyobisa da 

qalaqTmSeneblobiTi gegmarebiTi saqmianobis sakiTxebs safuZ-

vlianad awesrigebs, Tumca, is ar icnobs sivrciTi mowyobis da-

gegmvas iseTi sferoebisaTvis rogorebicaa rkinigzis, aeropor-

tis, da msgavsi mniSvnelobis mqone oqbieqtebi.  

aseve aRsaniSnavia erTi garemoeba, romelic exeba dagegmvaze 

uflebamosil uwyebaTa ieriarqiis gansazRvrasa da centralur 

da adgilobriv xelisuflebas Soris kompetenciebis gamijvnas 

qveynis sivrciTi mowyobisa da qalaqmTSeneblobiTi dagegmvis 

sferoSi.  zemoaRniSnuli kanonis me-19 muxli adgens adgilo-

brivi TviTmmarTvelobis (mmarTvelobis) organoebis kompetencias 

raionis sivrciT teritoriuli dagegmvis sferoSi. Uunda aRi-

niSnos rom saqarTveloSi moqmedi kanonmdeblobis Sesabamisad, 

kerZod, saqarTvelos organuli kanonis ,,adgilobrivi TviTm-

marTvelobis Sesaxeb“ aRar arsebobs qveynis teritiriis raione-

bad dayofis modeli, TviTmmarTveli erTeuli aris dasaxleba 

(TviTmmarTveli qalaqi), an dasaxlebaTa erToblioba (municipa-

liteti), xolo municipaliteti gamocxadebulia raionSi Sema-

vali TviTmmarTveli erTeulis samarTalmemkvidred.19  

                                                
19 saqarTvelos organuli kanonis ,,adgilobrivi TviTmmarTvelobis Sesaxeb~ 

(saqarTvelos sakanonmdeblo macne, miRebis TariRi: 2005 wlis 16 dekembe-

ri, gamoqveynebis TariRi 2006 wlis 9 ianvari s/k 

010.250.000.04.001.002.038) pirveli muxlis ,,a~ qvepunqtis Sesabamisad, 

adilobrivi TviTmmarTveloba ganmartebulia Semdegnairad ,,adgilobrivi 

TviTmmarTveloba – saqarTvelos moqalaqeTa ufleba da SesaZlebloba, ad-

gilobrivi TviTmmarTvelobis organoebis meSveobiT, saqarTvelos kanonm-

deblobis Sesabamisad moawesrigon da marTon adgilobrivi mniSvnelobis 

sakiTxebi sakuTari pasuxismgeblobiT da adgilobrivi mosaxleobis intere-

sebis Sesabamisad~, xolo ,,TviTmmarTveli erTeuli – dasaxleba (TviTm-

marTveli qalaqi) an dasaxlebaTa erToblioba (municipaliteti), romelsac 

hyavs adgilobrivi TviTmmarTvelobis warmomadgenlobiTi da aRmasrulebeli 

organoebi, aqvs sakuTari qoneba, Semosulobebi, biujeti, administraciuli 

centri da aris damoukidebeli sajaro samarTlis iuridiuli piri~. Aamave 
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amdenad mniSvnelovania rom aRniSnuli viTareba, gaTvaliswi-

nebuli da momavalSi gamosworebul iqnes. 

 

2.3 kanoni samSeneblo saqmianobis Sesaxeb 

 

samSeneblo kanonmdeblobis mimoxilvisas mniSvnelovania aRi-

niSnos saqarTvelos kanoni ,,samSeneblo saqmianobis Sesaxeb“. aR-

niSnuli sakanonmdeblo aqti miRebulia 2000 wlis 27 oqtomb-

ers. kanoni gansazRvravs saqarTvelos teritoriaze samSeneblo 

saqmianobis monawileTa Soris urTierTobebis samarTlebriv, or-

ganizaciul da ekonomikur Taviseburebebs, adgens am saqmianobas-

Tan dakavSirebuli normebis dacvisa da regulirebis meqanizms. 

xolo kanonis miznebad miTiTebulia: samSeneblo kompleqsis 

efeqtiani funqcionirebis uzrunvelyofa; qveynis ekonomikuri 

potencialis amaRleba; saqarTvelos erovnuli meurneobis darge-

bis ganviTarebisaTvis xelis Sewyoba; mosaxleobis socialuri da 

kulturul-sayofacxovrebo donis gaumjobeseba; samSeneblo saq-

mianobis ZiriTadi amocanebis Sesruleba, konkurentuli garemos 

SeqmnisaTvis xelSewyoba; samSeneblo produqciis xarisxis, misi 

saimedoobis funqciuri daniSnulebisadmi sruli Sesabamisoba, 

erovnuli da Tanamedrove arqiteqturul-esTetikuri saxis 

uzrunvelyofa garemosa da misi calkeuli komponentebis gaTva-

liswinebiT.20 K 

am kanonis me-4 muxli awesebs samSeneblo saqmianobis dafinan-

sebis wyaroebs da adgens, rom samSeneblo saqmianoba xorcielde-

ba saxelmwifo kapitaluri xarjebiT, kerZo kapitaluri xarje-

                                                                                                     
kanonis 65-e  muxlebis pirveli da me-2 punqtebis Sesabamisad, ,,1. munici-

paliteti aris 2006 wlis 1 ianvris mdgomareobiT Sesabamis raionSi Sema-

vali TviTmmarTveli erTeulebis samarTalmemkvidre~; ,,2. TviTmmarTveli 

qalaqi aris im qalaqis samarTalmemkvidre, romelic 2006 wlis 1 ianvris 

mdgomareobiT ar Sedis raionis SemadgenlobaSi. ~ 
20 saqarTvelos kanoni ,,samSeneblo saqmianobis Sesaxeb~ – pirveli da me-2 

muxlebi. 



89 

biT, erToblivi kapitaluri xarjebiT, kanonmdeblobiT nebadar-

Tuli sxva xarjebiT.  sainteresoa Tu ratom Semoaqvs kanons 

samSeneblo saqmianobis damfinansebel subieqtTa wre, maSin ro-

desac samSeneblo saqmianobis ganxorcielebis ufleba aqvs nebis-

mier fizikur Tu iuridiul pirs, aseve saxelmwifo dawesebule-

bebs, Tuki isini kanonmdeblobiT dadgenili wesiT moipoveben 

mSeneblobis nebarTvas. Sesabamisad, dafinansebis wyaroc iqneba 

mSeneblobis mwarmoebeli subieqtis mier gaRebuli finansuri 

saxsrebi, amdenad am regulaciis mizani gaurkvevelia. sxva qvey-

nebis praqtika uCvenebs rom amgvari regulaciebi kanonmdebloba-

Si ar aris.21 

zemoaRniSnuli kanonis me-5 muxli gansazRvravs samშeneblo 

saqmianobis monawileebs da aseTebad ganixilavs menaSenes, damk-

veTs, menardes qvemenardes da samSeneblo kompleqsTan dakavSire-

bul samecniero-kvleviT organizaciebs. aRsaniSnavia, rom samSe-

neblo saqmianobis subieqtebi aseve gansazRvrulia ,,mSeneblobis 

nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-

qarTvelos mTavrobis 2009 wlis 24 martis №57 dadgenilebis 

(SemdgomSi - dadgenileba) IV TaviT, romelic subieqtTa wreSi 

ganilixavs menardes da samSeneblo saqmianobis monawile ZiriTad 

specialistebs. Aamdenad, arsebobs garkveuli Seusabamoba am dad-

genilebasa da ,,samSeneblo saqmianobis Sesaxeb~ saqarTvelos ka-

nons Soris.  

Aam kanonis me-6 muxlis me-2 punqti adgens, rom ,,samSeneblo 

saqmianoba, maT Soris, damTavrebuli Senoba-nagebobis saeqsplua-

taciod miReba warmoebs saqarTvelos urbanizaciisa da mSeneb-

lobis ministris mier damtkicebuli samSeneblo normebisa da 

wesebis Sesabamisad~. aRniSnuli normatiuli aqti miRebul iqna 

saqarTvelos urbanizaciisa da mSeneblobis ministris mier 2002 

                                                
21 magaliTad: germaniis samSeneblo kodeqsi ar Seicavs amgvar reguliure-

bas. is mxolod adgens sazogadoebis valdebulebas waradginos finansuri 

angariSi  mSeneblobis gegmis Sedgenis Semdeg (Baugesetzbuch, §149 
http://www.gesetze-im-internet.de/bbaug/) 

http://www.gesetze-im-internet.de/bbaug/
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wlis 9 ianvars №2 brZanebiT, Tumca es aqti saqarTvelos mTa-

vrobis 2006 wlis 20 ivnisis №115 dadgenilebiT „mSeneblobis 

nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb“ sa-

qarTvelos mTavrobis 2005 wlis 11 agvistos №140 dadgenile-

baSi cvlilebebisa da damatebebis Setanis Taobaze~, Zaladakar-

gulad gamocxadda. Ees ukanaskneli ki Zaladakarguladaa gamoc-

xadebuli dadgenilebiT. swored es ukanaskneli aqti gan-

sazRvravs dRevandeli mdgomareobiT Senoba nagebobis eqsplua-

taciaSi miRebis wess. Aamdenad, zemoaRniSnuli kanonis danawesi, 

romlis Tanaxmadac - samSeneblo saqmianoba, maT Soris, damTa-

vrebuli Senoba-nagebobis saeqspluataciod miReba warmoebs sa-

qarTvelos urbanizaciisa da mSeneblobis ministris mier damt-

kicebuli samSeneblo normebisa da wesebis Sesabamisad, DdReis 

mdgomareobiT ar moqmedebs. 

Kkanonis me-8 muxlis me-2 punqtis Tanaxmad, ,,saqarTvelos 

urbanizaciisa da mSeneblobis saministro axorcielebs saproeq-

to-samSeneblo saqmianobasTan dakavSirebuli kanonqvemdebare 

normatiuli aqtebis SemuSavebasa da damtkicebas, am aqtebis sa-

valdebulo moTxovnaTa dacvis saxelmwifo kontrolsa da ze-

damxedvelobas~. Uunda aRiniSnos, rom dRes moqmedi kanonmdeb-

lobis Sesabamisad22 urbanizaciisa da mSeneblobis saministro 

aRar arsebobs, amdenad zemoaRniSnuli Canaweri unda Seicvalos 

am saministros uflebamonacvlis miTiTebiT. Aaseve aRsaniSnavia 

is faqtic, rom kanonis am normis safuZvelze miRebulia urba-

nizaciisa da mSeneblobis ministris 2002 wlis 3 oqtombris 

№49 brZanebiT damtkicebuli „mravalbiniani sacxovrebeli sax-

lebisaTvis miwis nakveTebis sazRvrebis dadgenis wesi~, romelic 

gansazRvravs saqarTvelos dasaxlebebSi arsebuli mravalbiniani 

sacxovrebeli saxlebis srulyofili funqcionirebisa da uZravi 

qonebis marTvisaTvis miwis nakveTebis sazRvrebis dadgenis prin-

                                                
22,,saqarTvelos mTavrobis struqturis, uflebamosilebisa da saqmianobis 

wesis Sesaxeb~ saqarTvelos kanonis me-14 muxli. 
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cipebsa da fizikur an iuridiul pirebze maTi sakuTrebaSi an 

ijariT gadacemas. Aaseve, dasaxlebebSi arsebuli mravalbiniani 

saxlebisaTvis miwis nakveTebis sazRvrebis dadgenisa da iuri-

diul an fizikur pirebze Sesabamisi dokumentebis gacemis sa-

kiTxebs.23 Aaseve arsebobs saqarTvelos mTavrobis 2010 wlis 25 

agvistos №261-e dadgenileba ,,binaTmesakuTreTa amxanagobis 

wevrTa saerTo qonebaSi Semavali miwis nakveTebis sazRvrebis 

dadgenis wesi~, romelic miRebulia ,,binaTmesakuTreTa amxanago-

bis Sesaxeb~ saqarTvelos kanonis 30-e muxlis pirveli punqtis 

,,a~ qvepunqtis Sesabamisad  da adgens saqarTvelos dasaxlebebSi 

arsebuli mravalbiniani sacxovrebeli saxlebis srulyofili 

funqcionirebisa da uZravi qonebis marTvisaTvis miwis nakveTebis 

sazRvrebis dadgenis principebs, aseve is aregulirebs dasaxle-

bebSi arsebuli mravalbiniani sacxovrebeli saxlebisaTvis miwis 

nakveTebis sazRvrebis dadgenisa da damtkicebis wesebs.24 Oorive 

normatiuli aqtis ZiriTadi mizania Senobis simaRlis mixedviT 

miwis nakveTis sazRvrebis dadgenis SesaZlo variantebis, Senobis 

simaRlis angariSisa da mravalbiniani sacxovrebeli saxlebisaT-

vis miwis nakveT(eb)is sazRvrebis proeqtis Sesrulebis safuZ-

veli da informaciis sajaroobis dadgena. rogorc vxedavT, erTi 

da igive sakiTxs aregulirebs ori sxvadasxva aqti, miuxedavad 

imisa, rom am SemTxvevaSi upiratesoba eniWeba da moqmedebs mTa-

vrobis dadgenilebiT gansazRvruli qcevis wesi, mizanSeuwonelia 

iseTi normatiuli  aqtis arseboba, romelic arsebobs, Tumca ar 

moqmedebs.  

                                                
23 urbanizaciisa da mSeneblobis ministris 2002 wlis 3 oqtombris №49 

brZaneba „mravalbiniani sacxovrebeli saxlebisaTvis miwis nakveTebis 

sazRvrebis dadgenis wesis~ damtkicebis Sesaxeb – pirveli muxli. 
24 saqarTvelos mTavrobis 2010 wlis 25 agvistos №261-e dadgenileba 

,,binaTmesakuTreTa amxanagobis wevrTa saerTo qonebaSi Semavali miwis 

nakveTebis sazRvrebis dadgenis wesis” damtkicebis Taobaze – pirveli mux-

li. 
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sabolood SeiZleba davaskvnaT, rom ,,samSeneblo saqmianobis 

Sesaxeb~ saqarTvelos kanonis miznebi gaurkvevelia, is ar awe-

srigebs samSenelo samarTlis ZiriTad institutebs, garda amisa 

Seicavs iseTi sakiTxebis regulaciebs, romlebic ar saWiroebs 

regulirebas. Mmis safuZvelze miRebuli kanonqvemdebare aqtebis 

umetesoba ki miuxedavad imisa, rom moqmedia ar gamoiyeneba sxva 

aqtebTan winaaRmdegobis gamo.Aamdenad, dRis wesrigSi dgeba am 

normatiuli aqtis am saxiT arsebobis mizanSewonilobis sakiTxi. 

  

2.4 samSeneblo wesrigis samarTali 

 

rogorc ukve aRiniSna samSeneblo wesrigis samarTali Tavis 

TavSi moicavs mSeneblobis nebarTvis gacemisa da samSeneblo ze-

damxedvelobis procedurebs.  

 

2.4.1 samSeneblo nebarTvis gacemis regulacia 

 

mSeneblobis nebarTvis gacemis wess exeba saqarTvelos kanoni 

,,licenziebisa da nebarTvebis Sesaxeb~ da mTavrobis dadgenileba. 

,,licenziebisa da nebarTvebis Sesaxeb” saqarTvelos kanoni 

mSeneblobis nebarTvas ganmartavs Semdegnairad ,,mSeneblobis ne-

barTva – gansxvavebuli ierarqiuli nebarTva, romelic nebarTvis 

maZiebelTa ekonomikuri interesebidan gamomdinare iyofa sam ur-

TierTdamokidebul, magram administraciuli warmoebis Tvalsa-

zrisiT damoukidebel stadiad: I stadia – qalaqTmSeneblobiTi 

pirobebis dadgena; II stadia – arqiteqturul-samSeneblo 

proeqtis SeTanxmeba; III stadia – mSeneblobis nebarTvis gace-

ma.25 aRniSnul stadiebze vrceldeba am kanoniT nebarTvis gace-

misaTvis gansazRvruli wesebi da principebi. kanoni nebarTvis 

erT-erT saxed awesebs mSeneblobis (garda gansakuTrebuli 

                                                
25 licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis me-3 muxlis 

,,q“ qvepunqti. 
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mniSvnelobis, radiaciuli an birTvuli obieqtebis mSeneblobisa) 

nebarTvas.Aaqve mocemulia nebarTvis misaRebad warsadgeni doku-

mentaciis CamonaTvali da nebarTvis gacemis zogadi wesi. amasTa-

nave dadgenilia, rom es wesi ar vrceldeba mSeneblobis nebarT-

vis gacemis wesze da calke adgens mSeneblobis nebarTvis gace-

mis wess. kanonSi aseve aris miTiTeba imasTan dakavSirebiT, rom 

mSeneblobis nebarTvis gacemis, maT Soris, gamartivebulad gace-

mis wesi da pirobebi ganisazRvreba saqarTvelos mTavrobis nor-

matiuli aqtiT. Kkanoni aseve gansazRvravs nebarTvis gacemaze 

uaris Tqmis safuZvlebs, gasaCivrebis wess, sanebarTvo mowmobis 

formas, nebarTvis moqmdebis vadebs.26 

Ddadgenilebis mowesirigebis sfero Semdegnairadaa Camoyali-

bebuli ,,es dadgenileba moicavs saqarTvelos teritoriaze mSe-

neblobis nebarTvasTan dakavSirebul sajaro samarTlebriv ur-

TierTobaTa regulirebis sferos. kerZod, aregulirebs saqarT-

velos teritoriaze mSeneblobis nebarTvis gacemis, sanebarTvo 

pirobebis Sesrulebisa da Senoba-nagebobis eqspluataciaSi miRe-

bis process. dadgenilebis mizania misi regulirebis sferoSi 

„licenziebisa da nebarTvebis Sesaxeb“ saqarTvelos kanonis moT-

xovnebisa da principebis ganxorcielebis uzrunvelyofa.”27 Aa-

mave dadgenilebiT Senoba-nagebobebi da samSeneblo samuSaoebi 

mSeneblobis nebarTvis gacemisa da eqspluataciaSi miRebisaTvis 

iyofa 5 klasad. TiToeuli klasis Senoba-nagebobaze dadgenilia 

mSeneblobis nebarTvis gacemis wesi, amasTanave pirveli klasis 

Senoba nagebobisaTvis mSeneblobis nebarTvis miReba saWiro ar 

aris. Aam klasis Senoba-nagebobis mSeneblobis mwarmoebels aki-

sria mxolod imis valdebuleba, rom mSeneblobis Sesaxeb ganc-

xadebiT acnobos mSeneblobis nebarTvis gamcem organos. dadge-

                                                
26 iqve, 25-32 muxlebi. 
27 ,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 

saqarTvelos mTavrobis 2009 wlis 24 martis №57 dadgenilebis pirveli 

muxli. 
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nilebiT aseve gansazRvrulia mSeneblobis nebarTvis moqmedebis 

vada.28 

rogorc vxedavT, iseve rogorc ,,licenziebisa da nebarTvebis 

Sesaxeb” saqarTvelos kanoni, dadgenilebac gansazRvravs mSeneb-

lobis misaRebad saWiro dokumentaciis CamonaTvals, mSeneblobis 

nebarTvis gacemis wess da misi moqmedebis vadas. EerTi SexedviT 

SesaZlebelia gaCndes safuZvliani eWvi imisa, xom ar areguli-

rebs es ori aqti erTsa da imave urTierTobebs gansaxvavebulad. 

amis gasarkvevad ki mizanSewonilia am aqtebis safuZvliani ana-

lizi da maTi urTierTSedareba. 

Ppirvel rigSi yuradReba unda gamaxvildes ,,licenziebisa da 

nebarTvebis Sesaxeb” saqarTvelos kanonis  26-e muxlze, romel-

ic awesrigebs nebarTvis gacemis zogad wess da adgens, rom 

,,nebarTvis gamcemi nebarTvis gacemis Taobaze gadawyvetilebas 

iRebs saqarTvelos zogadi administraciuli kodeqsis VI TaviT 

gansazRvruli martivi administraciuli warmoebis wesiT da am 

kanonis Sesabamisad, garda amave kanonis 261, 262, 263 da 264   

muxlebiT gaTvaliswinebuli SemTxvevebisa~, xolo 264 adgens 

mSeneblobis nebarTvis gacemis wess, romlis me-4 punqti miuTi-

Tebs, rom ,,mSeneblobis nebarTvis gacemis, maT Soris, gamartive-

bulad gacemis, wesi da pirobebi ganisazRvreba saqarTvelos mTa-

vrobis normatiuli aqtiT~. Aam SemTxvevaSi gasagebia kanonmdeb-

lis neba, mSeneblobis nebarTvis gacemis wesi gamoyos nebarTvis 

gacemis zogadi wesisagan da moawesrigos is sxva normatiuli 

aqtiT. Tumca, sxvagvaradaa viTareba nebarTvis misaRebad warsad-

geni dokumentaciis mowesrigebisas. Aam SemTxvevaSi, zemoaRniS-

nuli kanoni ukve aRar adgens, rom mSeneblobis nebarTvis misa-

Rebad warsadgeni dokumentaciisas gamoiyeneba dadgenilebiT gan-

sazRvruli wesi. analogiuri situaciaa nebarTvis amoqmedebisa 

da moqmedebis vadasTan mimarTebiT, anu am SemTxvevaSic ar moqme-

debs sakanonmdeblo daTqma, romlis safuZvelze SesaZlebeli 

                                                
28  iqve, me-19, 56, 66, 68, 72, 76, 80 muxlebi.  
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gaxdeboda mSeneblobis nebarTvis gacemisas vadis gansazRvra da 

mSeneblobis moqmedebis vada gansazRvruliyo dadgenilebis Sesa-

bamisad. amdenad, dgeba normaTa konkurenciis sakiTxi. vinaidan 

ierarqiulad kanoni ufro maRla dgas mTavrobis dadgenilebaze, 

mividvarT im daskvnamde rom am SemTxvevaSi nebarTvis maZiebelma 

unda ixelmZRvanelos ara dadgenilebiT, aramed ,,licenziebisa da 

nebarTvebis Sesaxeb~ saqarTvelos kanoniT gansazRvruli wesiT. 

aRniSnuli sakiTxis amgvarad gadawyveta ki problematuria, vi-

naidan mizanSewonilia mSeneblobis nebarTvis misaRebad saWiro 

dokumentaciis da vadebis sakiTxis swored dadegnilebiT gan-

sazRvruli wesis Sesabamisad daregulirdes, radgan is adgens 

ufro specialur da am sferosTvis damaxasiaTebeli Tavisebure-

bis gaTvaliswinebiT qcevis wess, rac aucileblad unda gamos-

wordes. 

mniSvnelovania yuradRebis gamaxvileba mSeneblobis nebarTvis 

gacemis uaris Tqmis safuZvlebze. Ddadgenilebis 54-e muxlis me-

3 punqti adgens, rom ,,mSeneblobis nebarTvis gamcemi valdebu-

lia gadawyvetileba nebarTvis gacemis an gacemaze uaris Tqmis 

Sesaxeb miiRos am dadgenilebiT gansazRvrul vadaSi. uaris 

SemTxvevaSi nebarTvis gamcemi valdebulia dauyovnebliv werilo-

biT acnobos dasabuTebuli uari mSeneblobis nebarTvis maZie-

bels.~Tumca amave dadgenilebaSi saubari ar aris im kriteri-

umebze, romelTa arsebobis SemTxvevaSic nebarTvis gamcemi orga-

no uars etyoda dainteresebul pirs nebarTvis gacemaze. aRniS-

nuli urTireToba daregulirebulia ,,licenziebisa da nebarTve-

bis Sesaxeb~ saqarTvelos kanonis 27-e muxliT, romelic gan-

sazRvarvs nebarTvaze gacemis uaris Tqmis safuZvlebs. amdenad, 

mSeneblobis nebarTvis gamcemma organom nebarTvis gacemaze uaris 

Tqmisas unda ixelmZRvanelos zemoaRniSnuli sakanonmdeblo aq-

tiT. 

mSeneblobis uflebis mopovebis gansxvavebuli proceduraa 

dawesebuli im SemTxvevaSi, rodesac mSeneblobas axorcielebs 
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saqarTvelos mTavrobis struqturis, uflebamosilebisa da saq-

mianobis wesis Sesaxeb saqarTvelos kanoniT gaTvaliswinebuli 

saministro an misi mmarTvelobis sferoSi Semavali saxelmwifo 

saqveuwyebo dawesebuleba. am SemTxvevas aregulirebs 

,,licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis  

pirveli muxlis me-2 punqti, romlis mixedviTac ,,am kanonis 

moqmedeba (garda am kanonis me-6 muxlis 72-e–725  punqtebisa da 

24-e muxlis 54-e punqtisa) ar vrceldeba amave kanoniT gan-

sazRvrul saqmianobaze an qmedebaze, Tu mas axorcielebs „sa-

qarTvelos mTavrobis struqturis, uflebamosilebisa da saqmia-

nobis wesis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli 

saministro an mis gamgeblobaSi arsebuli saxelmwifo saqveuwye-

bo dawesebuleba~ da dadgenilebis pirveli muxlis me-21 punqti, 

romlic adgens, rom ,,im SemTxvevaSi, rodesac mSeneblobas 

axorcielebs „saqarTvelos mTavrobis struqturis, uflebamo-

silebisa da saqmianobis wesis Sesaxeb“ saqarTvelos kanoniT 

gaTvaliswinebuli saministro an misi mmarTvelobis sferoSi 

Semavali saxelmwifo saqveuwyebo dawesebuleba, „licenziebisa da 

nebarTvebis Sesaxeb“ saqarTvelos kanonis pirveli muxlis me-2 

punqtis Sesabamisad mSeneblobis nebarTva ar gaicema da maT mier 

mSeneblobisaTvis saWiro saproeqto dokumentaciis warmoebisa 

da SeTanxmebis wesi dgindeba saqarTvelos ekonomikisa da mdgra-

di ganviTarebis ministris brZanebiT”, rac ganisazRvra kidec 

saqarTvelos ekonomikuri ganviTarebis ministris 2010 wlis 25 

maisis №1-1/842 brZanebiT. aRniSnuli aqtis me-6 muxlis me-2 

punqtis Sesabamisad ,, mSeneblobis Taobaze SeTanxmebis Sesaxeb 

gamoicema saTanado administraciuli aqti, romelic warmoadgens 

mSeneblobis ganxorcielebis safuZvels~. rogorc vxedavT am 

SemTxvevaSi gaicema ara mSeneblobis nebarTva, aramed xdeba mSe-

neblobis Taobaze SeTanxmebis gaformeba. 

am tipis urTierTobebis mowesrigebisas, mniSvnelovania erTi 

faqtori. kerZod, is rom saqarTvelos ekonomikuri ganviTarebis 
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ministris 2010 wlis 25 maisis №1-1/842 brZanebiT daregulire-

bul urTierTobas aseve awesrigebs saqarTvelos mTavrobis 2007 

wlis 16 maisis №101 dadgenileba „saqarTvelos mTavrobis 

struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb“ 

saqarTvelos kanoniT gaTvaliswinebuli saministros an misi 

mmarTvelobis sferoSi Semavali saxelmwifo saqveuwyebo dawese-

bulebis mier samSeneblo dokumentaciis warmoebisa da SeTanxme-

bis wesis damtkicebis Taobaze~. am aqtis miRebis safuZvelSi 

miTiTebulia saqarTvelos mTavrobis 2005 wlis 11 agvistos 

№140 dadgenileba ,,mSeneblobis nebarTvis gacemisa da sanebarT-

vo pirobebis Sesaxeb~. romelic, Tavis mxriv swored saqarTve-

los mTavrobis kompetenciad gansazRvravda am urTierTobis da-

regulirebas. Tumca, aRniSnuli aqti dadgenilebiT Zaladakar-

guladaa gamocxadebuli.Aanu,  saqarTvelos mTavrobis 2007 

wlis 16 maisis №101 dadgenilebis safuZveli da Sesabamisad mis 

safuZvelze mowesrigebuli urTierTobebi ukve aRar arsebobs. 

Aamdenad, zemoaRniSnuli aqti, saqarTvelos mTavrobis 2005 

wlis 11 agvistos №140 dadgenilebis gauqmebasTan erTad unda 

gauqmebuliyo. Tumca vinaidan es ar moxda, miviReT situacia, 

rodesac saqarTvelos mTavrobis struqturis, uflebamosilebisa 

da saqmianobis wesis Sesaxeb“ saqarTvelos kanoniT gaTvaliswi-

nebuli saministros an misi mmarTvelobis sferoSi Semavali sax-

elmwifo saqveuwyebo dawesebulebis mier samSeneblo dokumenta-

ciis warmoebisa da SeTanxmebis wesi daregulirebulia ori aq-

tiT, saqarTvelos mTavrobis dadgenilebiT da saqarTvelos eko-

nomikuri ganviTarebis ministris brZanebiT. vinaidan mTavrobis 

dadgenileba ierarqiulad ministris brZanebaze maRla dgas, maT 

Soris uflebamosilebaTa gamijnis principidan gamomdinare, miv-

divarT im daskvnamde, rom urTierTobis mowesrigebisas gamoyene-

bul unda iqnes swored es aqti.29 

                                                
29 Tumca aRsaniSnavia, rom saqarTvelos mTavrobis 2007 wlis №101 dad-

genileba mTlianad agebulia saqarTvelos mTavrobis 2005 wlis 11agvistos 
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2.4.2 samSeneblo nebarTvis gacemaze uflebamosili admini-

straciuli organoebi. 

 

2.4.1 TavSi ganxilul iqna mSeneblobis nebarTvis gacemis sa-

kanonmdeblo safuZvlebi. Aamis Semdeg mniSvnelovani im organoe-

bis gansaRvra, romlebic pasuxismgebelni arian nebarTvis gace-

maze.  

Uupirveles yovlisa unda aRiniSnos adgilobrivi TviTmmarT-

velobis organoebis roli mSeneblobis nebarTvis gacemaSi, vi-

naidan swored es organoebi arian umetes SemTxvevaSi nebarTvis 

gamcemi subieqtebi. dadgenilebis 30-e muxlis Sesabamisad 

,,adgilobriv doneze mSeneblobis nebarTvis regulirebas axor-

cieleben Sesabamisi TviTmmarTveli erTeulis warmomadgenlobiTi 

da aRmasrulebeli organoebi ,,adgilobrivi TviTmmarTvelobis 

Sesaxeb“ saqarTvelos organuli kanonis Sesabamisad.~ aRniSnuli 

principi devs aseve saqarTvelos organul kanonSi ,,adgilobrivi 

TviTmmarTvelobis Sesaxeb~, romlis me-16 muxlis me-2 punqtis 

,,l~ qvepunqti, adgilobrivi TviTmmarTveli erTeulis erT-erT 

uflebamosilebad gansazRvravs mSeneblobis nebarTvis gacemas. 

rogorc ukve aRiniSna, dadgenilebiT gansazRvrulia mSeneblobis 

5 klasi.Ddadenilebis 31-e muxlis pirveli punqtis ,,a~ qvepunq-

tis Sesabamisad, adgilobrivi TviTmmarTvelobis organoebi mSe-

neblobis nebarTvas gacemen mxolod II, III da IV klasebs daq-

vemdebarebuli Senoba-nagebobebis mSeneblobisas. rac Seexeba V 

                                                                                                     
№140 dadgenilebaze, razec miuTiTebs am aqtSi arsebuli Semdegi debule-

bebi: ,,am wesze vrceldeba „mSeneblobis nebarTvis gacemis wesisa da sane-

barTvo pirobebis Sesaxeb“ saqarTvelos mTavrobis 2005 wlis 11 agvistos 

№140 dadgenilebis terminTa ganmartebebi.~ ,,mSeneblobebi, romlebic ar 

saWiroeben SeTanxmebas mSeneblobaze an romelTa mSeneblo-bis SeTanxmeba 

gaicema gamartivebuli wesiT an daiSveba gamonaklisi, Seesabameba „mSeneblo-

bis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb“ saqarTvelos 

mTavrobis 2005 wlis 11 agvistos №140 dadgenilebis me-3 muxliT gan-

sazRvrul obieqtebs~ da a.S. 
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klass (gansakuTrebuli mniSvnelobis) daqvemdebarebuli Senoba 

nagebobis  mSeneblobis nebarTvis gacemas, mas aregulirebs sa-

qarTvelos kanoni ,,produqtis usafrTxoebisa da Tavisufali 

mimoqcevis kodeqsis~ me-16 muxlis me-2 punqtis ,,a~ qvepunqti, 

romlis Tanaxmadac teqnikuri da samSeneblo zedamxedvelobis 

saagento aris uflebamosili saqarTvelos mTel teritoriaze 

gasces gansakuTrebuli mniSvnelobis obieqtebis (maT Soris, ra-

diaciuli da birTvuli obieqtebis) mSeneblobis nebarTva. 

rogorc ukve aRiniSna saqarTvelos mTavrobis struqturis, 

uflebamosilebisa da saqmianobis wesis Sesaxeb saqarTvelos ka-

noniT gaTvaliswinebuli saministro an misi mmarTvelobis sfe-

roSi Semavali saxelmwifo saqveuwyebo dawesebulebi, mSeneblo-

bis uflebas moipoveben mSeneblobis Taobaze SeTanxmebis gafor-

mebis gziT. saqarTvelos ekonomikuri ganviTarebis ministris 

2010 wlis 25 maisis №1-1/842 brZanebis me-2 muxlis ,,g“ qve-

punqtis Tanaxmad, mSeneblobis SemTanxmebeli organoebi arian  - 

ssd „teqnikuri da samSeneblo inspeqcia“, xolo aWaris avtono-

miuri respublikis teritoriaze – aWaris avtonomiuri respub-

likis finansTa da ekonomikis saministro.  

mniSvnelovania is garemoeba, rom mSeneblobis nebarTvisaTvis 

dawesebuli mosakrebeli dadgenilia calke sakanonmdeblo aqte-

biT. kerZod, mSeneblobis nebarTvisaTvis, romlis gacemis kompe-

tencia gaaCnia adgilobrivi TviTmmarTvelobis organoebs, mosa-

krebeli dadgenilia saqarTvelos kanoniT ,,adgilobrivi mosa-

kreblebis Sesaxeb“, romlis me-5 muxlis pirveli punqtis ,,a“ 

qvepunqti gansazRvravs mosakrebels mSeneblobis (garda gansaku-

Trebuli mniSvnelobis radiaciuli an birTvuli obieqtebis mSe-

neblobisa) nebarTvisaTvis. kanoni aseve gansazRvravs, mosakreb-

lis gadaxdis wess.30 

                                                
30 ,,adgilobrivi mosakreblebis Sesaxeb“saqarTvelo kanonis me-3, me-61 mux-

lebi. 
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rac Seexeba gansakuTrebuli mniSvnelobis obieqtebis (maT 

Soris, radiaciuli da birTvuli obieqtebis) mSeneblobis ne-

barTvis mosakrebels, aRniSnuli gansazRvrulia saqarTvelos 

kanoniT ,,salicenzio da sanebarTvo mosakreblebis Sesaxeb“, 

romlis me-7 muxlis me-4 punqtis Tanaxmad, dadgenilia gansaku-

Trebuli mniSvnelobisa da strategiuli daniSnulebis obieqte-

bis mSeneblobis nebarTvis mosakreblis odenoba. 

 

2.5 mSeneblobaze zedamxedvelobisa da pasuxismgeblobis saka-

nonmdeblo regulacia. 

 

mSeneblobis sanebarTvo pirobebis darRvevaze pasuxismgeblo-

bis damdgen aqtad gvevlineba ,,licenziebisa da nebarTvebis Se-

saxeb saqarTvelos kanonis 30-e muxli, romlis pirveli punqti 

adgens, rom nebarTvis mflobelis mier sanebarTvo pirobebis 

Sesrulebas akontrolebs nebarTvis gamcemi. aRsaniSnavia, rom 

nebarTvis gamcemi kontrols axorcielebs mxolod sanebarTvo 

pirobebis Sesrulebis SerCeviTi SemowmebiT, kontroli xor-

cieldeba mxolod sanebarTvo pirobebis SemowmebiT. Aamave kano-

nis 34-e muxlis pirveli punqti ki adgens, rom  ,,nebarTvis 

mflobelis mier kanoniT dadgenili sanebarTvo pirobebis Seu-

srulebloba gamoiwvevs nebarTvis mflobelis dajarimebas ka-

nonmdeblobiT dadgenili wesiT. jarimis odenoba ganisazRvreba 

kanoniT“. Kkanonis am danawesidan gadavdivarT ,,produqtis 

usafrTxoebisa da Tavisufali mimoqcevis kodeqsis“ 26-e 

muxlze, romelic adgens pasuxismgeblobas samSeneblo samar-

TaldarRvevisaTvis, kerZod jarimis odenobas, gadaxdis vadebs, 

sauravis daricxvis wess, jarimis gadauxdelobis Sedegebs, sam-

Seneblo samarTaldarRvevebsa da maTTvis sanqciis saxiT jarimis 

odenobebs.31  swored zemoaRniSnuli normebiT xelmZRvaneloben 

                                                
31 produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 27-52 

muxlebi. 
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mSeneblobaze zedamxedvelobis organoebi, samSeneblo oqbieqtebis 

Semowmebisas.KaRsaniSnavia is garemoeba, rom es kanoni ar iTva-

liswinebs sanqciis saxiT mSeneblobis nebarTvis gauqmebas. mSe-

neblobis nebarTvis gauqmebisas zedamxedvelobis organom ukve 

unda ixelmZRvanelos ,,licenziebisa da nebarTvebis Sesaxeb“ ka-

nonis  34-e muxlis me-4 punqtiT, romelic adgens Tu ra 

SemTxvevaSia SesaZlebeli nebarTvis gauqmeba.  

 

3. samSeneblo samarTliT dadgenili arsebuli regulaciis 

Sefaseba 

 

samSeneblo samarTlis maregulirebeli sakanonmdeblo da ka-

nonqvemdebare normatiuli aqtebis analizis safuZvelze SesaZle-

belia ramdenime problematuri sakiTxis gamoyofa: 

samSeneblo saqmianobis saqarTvelos kanonis magaliTze, arse-

bobs iseTi sakanonmdeblo aqti romlis mowesrigebis sfero 

bundovania da mis safuZvelze miRebuli aqtebis umetesoba ar 

moqmedebs, an winaaRmdegobaSi modis sxva aqtebTan. Akanonis sa-

Tauridan gamomdinare misi mizani unda iyos mSeneblobis sfero-

Si ZiriTadi institutebisa da principebis damkvidreba. am saxiT 

misi arseboba mizanSewonili ar aris; 

xSria SemTxvevebi rodesac erTi da igive samarTlebrivi ur-

TierToba gansxvavebulad regulirdeba sxvadasxva normatiuli 

aqtebiT, kerZod es exeba mravalbiniani sacxovrebeli saxlebi-

saTvis miwis nakveTebis sazRvrebis dadgenis wess, romelic re-

gulirdeba rogorc urbanizaciisa da mSeneblobis ministris 

2002 wlis 3 oqtombris №49 brZanebiT damtkicebuli „mraval-

biniani sacxovrebeli saxlebisaTvis miwis nakveTebis sazRvrebis 

dadgenis wesiT“, Aaseve saqarTvelos mTavrobis 2010 wlis 25 

agvistos №261-e dadgenilebiT ,,binaTmesakuTreTa amxanagobis 

wevrTa saerTo qonebaSi Semavali miwis nakveTebis sazRvrebis 

dadgenis wesis“ Sesabamisad. Aanalogiuri situaciaa saqarTvelos 
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mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis 

Sesaxeb saqarTvelos kanoniT gaTvaliswinebuli saministros an 

misi mmarTvelobis sferoSi Semavali saxelmwifo saqveuwyebo 

dawesebulebis mier samSeneblo dokumentaciis warmoebisa da 

SeTanxmebis wesis dadgenasTan mimarTebiT, romelic ganisazRvreba 

rogorc saqarTvelos ekonomikuri ganviTarebis ministris 2010 

wlis 25 maisis №1-1/842 brZanebiT, aseve saqarTvelos mTavro-

bis 2007 wlis 16 maisis №101 dadgenilebiT; 

aseve problematuria im tipis urTierTobis regulireba, ro-

melic mocemulia moqmed kanonmdeblobaSi mSeneblobis nebarTvis 

misaRebad warsadgeni dokumentaciis mowesrigebisas da nebarTvis 

amoqmedebisa da moqmedebis vadasTan mimarTebiT, vinaidan aRniS-

nul urTierTobebs aregulirebs rogorc ,,licenziebisa da ne-

barTvebis Sesaxeb” saqarTvelos kanoni, rogorc am sferos mom-

wesrigebeli zogadi kriteriumebis damdgeni aqti,  aseve dadge-

nileba. Tumca kanonSi ar aris daTqma, rom zemoaRniSnuli ur-

TierTobebi daregulirebuli unda iqnas dadgenilebis Sesabami-

sad; 

yvelaze problematuri sakiTxi es aris samSeneblo samarTlis 

maregulirebeli sakanonmdeblo da kanonqvemdebare normatiuli 

aqtebis arasistematizirebulobis problema, rac imaSi mdoma-

reobs rom mSeneblobis nebarTvis, nebarTvis gamcemi organoebis, 

sanebarTvo mosakreblebis, pasuxismgeblobis dakisrebis debule-

bebis, nebarTvis gauqmebis winapirobebis da sxva sakiTxebis re-

gulaciebi gabneulia ramdenime sakanonmdeblo da kanonqvemdebare 

aqtSi. rac gamoixateba SemdegSi: mSeneblobis nebarTvis damdgen 

ZiriTad aqtad gvevlineba licenziebisa da nebarTvebis Sesaxeb” 

saqarTvelos kanoni, romelic iZleva nebarTvis gacemis zogad 

regulacias. Aam aqtis safuZvelze ukve dadgenilebiT detalu-

radaa mowesrigebuli mSeneblobis nebarTvis gacemis TiToeuli 

etapi da procedura. Tumca, am aqtiT dadgenili ar aris nebarT-

vis gacemaze uaris Tqmis safuZvlebi. Aamdenad, am urTierTobis 
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mowesrigeba ukve unda moxdes zemoaRniSnuli kanonis safuZ-

velze. mSeneblobis nebarTvaze uflebamosili organoebi moce-

mulia rogorc dadgenilebaSi, aseve adgilobrivi TviTmmarTve-

lobis Sesaxeb saqarTvelos organul kanonSi, Tumca am aqtebiT 

dadgenili subieqti uflebamosilia gasces II, III IV klasis Se-

noba nagebobebze mSeneblobis nebarTva, xolo  V klasis Senoba 

nagebobebze nebarTvis gamcem organos adgens ukve produqtis 

usafrTxoebisa da Tavisufali mimoqcevis kodeqsi, romelic 

aseve gansazRvravs pasuxismgeblobas sanebarTvo pirobebis darR-

vevisaTvis, Tumca pasuxismgeblobis nawili, romelic iTvaliswi-

nebs mSeneblobis nebarTvis gauqmebas wesrigrdeba ara am aqtiT, 

aramed ,,licenziebisa da nebarTvebis Sesaxeb“ saqarTvelos kano-

niT dadgenili regulaciebiT. sxvadasxva sakanonmdeblo atqebi-

Taa mowesrigebuli mosakreblis sakiTxi. 

rogorc zemoaRniSnuli msjelobidan Cans, mSeneblobis ne-

barTvis da zogadad mSeneblobasTan dakavSirebuli procedurebi 

mimobneulia mraval sakanonmdeblo Tu kanonqvemdebare norma-

tiul aqtebSi, rac arTulebs dainteresebuli mxareebisaTvis 

samSeneblo  kanonmdeblobis, rogorc dargis aRqmadobas da mis 

gaazrebas. kanonis mizani unda iyos, is rom dainteresebuli pi-

risaTvis, romelsac surs raime qmedebis ganxorcieleba iyos 

martivad aRqmadi da gasagebi, rac samSeneblo kanonmdeblobis 

pirobebSi uzrunvelyofili ar aris. 

  

4. samSeneblo kanonmdeblobis gaumjobesebis gzebi 

 
rogorc vxedavT, samSeneblo kanonmdebobis momwesrigebeli 

normebi sakmaod problemuria da isini mowesrigebas saWiroeben. 

arsebobs problemis gadaWris ori gza.  

Ppirveli esaa samSeneblo kanonmdebobaSi zemoaRniSnul xar-

vezebis sakanonmdeblo cvlilebebis gziT gamosworeba, risTvisac 

saWiro iqneba am dargis kanonmdeblobis momwesrigebeli aqtebis 
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sistemuri analizi da amis Semdgom ukve saTanado cvlilebebi 

ganxorcileba. 

Mmeore gza problemis gadaWris, es aris saarCevno kanonmde-

bobis erT sakanonmdeblo aqtSi sistematizacia-kodifikacia anu 

am dargis momwesrigebeli normebis erT kanonad qceva, rac 

mniSvnelovnad gaamartivebs rogorc mSeneblobis warmoebiT 

dainteresebuli pirebisaTvis saWiro regulaciebis moZiebas, ise 

nebarTvis gamcemi da makontrolebeli administraciuli organoe-

bisaTvis TavianTi funqciebis efeqturad Sesrulebas. 

,,samoqalaqo kodifikacia aris pirTa Tanasworobasa da nebis 

avtonomiaze damyarebuli urTierTobebis mowesrigeba logikurad 

urTierTdakavSirebuli cnebebisa da institutebis sistemis sa-

fuZvelze. igi kerZosamarTlebrivi urTierTobebis erTiani, zo-

gadi kanoniT regulirebis mizniT miiReba da kerZosamarTlebrivi 

urTierTobebis erTgvarovani mowesrigebis xelSemwobia.“32 aRniS-

nuli principi aseve SesaZlebelia ganvazogadaT samSeneblo sa-

marTlis kodifikacizec.  gansazRvruli (erTgvarovani) sazoga-

doebrivi urTierTobebis momwesrigebel samarTlebriv normaTa 

sistematizebuli normatiuli aqti ki aris kodeqsi.33 amdenad, 

samSeneblo kodeqsis miRebas SeuZlia ganapirobos am dargis ur-

TierTobebis mowesrigeba logikurad urTierTdakavSirebuli cne-

bebisa da institutebis sistemis safuZvelze. kodeqsiT samSe-

neblo urTierTobebis mowesrigebis praqtika arsebobs germaniaSi, 

sadac moqmedes samSeneblo kodeqsi,34 romelic kompleqsurad 

aregulirebs mSeneblobasTan dakavSirebul urTierTobebs. aRniS-

nuli kanoni Tavis TavSi moicavs da awesrigebs iseT institu-

tebs rogorebicaa qalaqTmSenebloba, mSeneblobis dagegmva, sax-

elmwifo organoTa monawileoba, mSeneblobis ZiriTadi gegmis 

                                                
32 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi, 

2009, 121. 
33 ,,normatiuli aqtebis Sesaxeb” saqarTvelos kanonis me-2 muxlis me-6 

punqti. 
34 http://www.gesetze-im-internet.de/bbaug/ 

http://www.gesetze-im-internet.de/bbaug/
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uzrunveyofa, samSeneblo gancxadebis mowesrigeba, miwis organi-

zacia-mowesrigeba, infrastruqtura, bunebisdacviTi RonisZiebebi, 

urbanuli nawilis ganviTareba da RonisZiebebi, CamorTmevis sa-

fuZvlebi, kompensacia, qalaqganviTareba, soflis meurneobis gan-

viTarebis saSualebebi da a.S.35 

Uunda aRiniSnos, rom kodeqsis miReba ar gulisxmobs samSe-

neblo procesis srulad, Tavidan bolomde erTi sakanonmdeblo 

aqtiT daregulirebas. Kkodeqsis mizani unda iyos samSeneblo 

samarTlis ZiriTadi principebisa da institutebis dadgena da 

erT sistemaSi moqceva, xolo naklebad mniSvnelovani sakiTxebi, 

romlebic garkveuli specifikiT xasiTdebian, SesaZlebelia ga-

nivrcos ukve am kodeqsis safuZvelze miRebuli kanonqvemdebare 

normatiuli aqtebiT. 

  

daskvna 

 

naSromis ZiriTadi mizani iyo samSeneblo kanonmdeblobis 

damdgeni normatiuli aqtebis mimoxilva, aseve am aqtebis siste-

matizaciisa da maTi mowesrigebis saWiroebis warmoCena. Aam miz-

niT naSromSi mimoxilul iqna samSeneblo samarTlis is Zirida-

Ti institutebi, romlebsac efuZneba samarTlis es dargi. yura-

dReba daeTmo am sferoSi moqmedi kanonmdebobis analizsa da maT 

urTierTmimarTebas, ris safuZvelzec warmoCenil iqna saqarTve-

loSi moqmedi samSeneblo kanonmdeblobis zogadi suraTi, siste-

mis muSaobis principi da gamovlenil iqna am sferos xarvezebi 

da naklovanebebi. Sefasebisas xazi gaesva ramdenime sistemuri 

problemis arsebobas, romelTaganac umTavresia urTierTobis 

momwesrigebel aqtebSi urTierTsawinaaRmdego debulebebis arse-

boba, aseve zogadad dargis momwesrigebeli normebis arasistema-

tizebuli xasiaTi, rac gamoixateba erTi da igive urTierTobis 

ramdenime sakanonmdeblo Tu kanonqvemdebare aqtiT mowesrigebaSi, 

                                                
35 iqve. 



106 

aRniSnuli ki arTulebs rogorc mSeneblobis uflebis mopovebiT 

dainteresebuli piris, iseve nebarTvis gamcemi da makontrole-

beli administraciuli organoebis mier normaTa aRqmadobisa da 

maTi gaTviTcnobierebis sakiTxs.  

naSromSi SemoTavazebul iqna problemis gadaWris ori gza: 

pirveli es aris kanonmdebobaSi  xarvezebis sakanonmdeblo 

cvlilebebis gziT gamosworeba, am dargis kanonmdeblobis momwe-

srigebeli aqtebis sistemuri analizisa da amis Semdgom ukve 

saTanado cvlilebebis ganxorcilebiT. xolo problemis gada-

Wris meore da ufro misaReb gzad miCneul iqna samSeneblo sa-

marTlis kodifikaciis da mis erT sakanonmdeblo aqtad-kodeqsad 

Camoyalibebis gza, rac mniSvnelonad gaamartivebs samSeneblo 

kanonmdeblobis aRqmadobas da gadaWris sxvadasxva normatiul 

aqtebSi arsebul urTierTgamomricxav da urTierTsawinaaRmdego 

debulebebis arsebobis problemas. 


