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zurab beJaSvili 

 

personalur monacemTa damuSavebisa da  

sajaroobis samarTlebrivi mowesrigeba  

saavtoro samarTlebriv dacvasTan mimarTebiT 

 

Sesavali 

 

personaluri monacemebis dacva aRmosavleT evropaSi aqtua-

luri 90-an wlebSi gaxda. 1992 wlis 28 ivnisis estoneTis 

konstituciaSi monacemTa dacvis sakanonmdeblo bazis Sesaxeb 

debulebebs ukve vxvdebiT, romelic Semdgom wlebSi, nomrati-

uladac iwyebs mowesrigebas.1 aseve litvisa2 da latviis3 1992 

wlis konstituciebSi personalur monacemTa dacvis sakanonm-

deblo safuZvlebia Cadebuli. „kanonmdebloba personalur mona-

cemTa dacvis Sesaxeb poloneTSi ZalaSia 1998 wlis 30 aprili-

dan“4. safrangeTSi aRniSnul mowesrigebebs cota adreul pe-

riodSi vxvdebiT kerZod, „personalur monacemTa damuSaveba mo-

wesrigebulia 1978 wlis aqtiT monacemTa damუSavebis, monacemTa 

failebisa da individTa Tavisuflebebis Sesaxeb5“6 holandia am 

process gacilebiT gvian, 2000 wels SeuerTda7. germanias jer 

kidev 1949 wlis konstituciaSi hqonda Canaweri, romliTac 

uzrunvelyofili iyo „piradi momoweris, fostisa da telekomu-

nikaciebis uflebis dacva, rogorc germaniis moqalaqeTa xelSeu-

vali ufleba“8, romelic sabolood mowesrigda 2001 wlis fe-

                                                             
1 saqarTvelos axalgazrda iuristTa asociacia, personaluri monacemebis 

dacva - sazRvargareTis qveynebis analizi, Tbilisi, 2007, 7. 
2 iqve, 17. 
3 iqve, 18. 
4 iqve, 39. 
5 Act of 6 January 1978 on Data Processing, Data Files and Individual Liberties. 
6 iqve, 48. 
7 iqve, 54. 
8 iqve, 64. 
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deraluri aqtiT „personaluri monacemebis dacvis Sesaxeb“. 

garda am qveynebisa, TemaSi personaluri moancemebis dacvis kuT-

xiT sxvadasxva qveynis samarTlebrivi praqtika iqneba ganxiluli 

da moxdeba maTi Sedareba 2011 wels miRebul „personaluri mo-

nacemebis dacvis Sesaxeb“ saqarTvelos kanonTan9. garda saerTa-

Soriso mowesrigebebis analizisa, Temis mizans personaluri 

monacemebis, rogorc saavtoro uflebiT daculi obieqtis saav-

toro samarTlebriv WrilSi ganxilva da im problemebis warmo-

Cena warmoadgens, rac personaluri monacemebis dacvis kuTxiT 

arsebobs.  

„istoriulad, informaciaTa erToblioba saavtoro samarTli-

saTvis yovelTvis problema iyo. saavtoro uflebis dacvis miz-

nebisaTvis monacemTa baza aris „ubralod Sekrebili informa-

cia“10. kanoni „saavtoro da momijnave uflebebis Sesaxeb“11 icavs 

saavtoro uflebas monacemTa bazaze12, magram kanonSi aranairi 

Canaweri araa imis Sesaxeb, Tu ra valdebulebebi SeiZleba 

hqondes monacemTa bazaze saavtoro uflebebis mqone pirs im 

pirTa mimarT, visi personaluri monacemebicaa daculi konkre-

tul monacemTa bazaSi. Tumca, amavdroulad, monacemTa bazis av-

tors an saavtoro uflebaTa sxva mflobelebs kanonis mixedviT, 

„ekuTvniT aRniSnul nawarmoebTa originalis an aslebis gaqira-

vebis da mflobelobis sxva formiT gadacemis gansakuTrebuli 

ufleba, am originalze an aslze sakuTrebis uflebis miuxeda-

vad.“13 am uflebis arseboba ki im monacemTa bazaze, romelic 

personalur monacemebs Seicavs, `personaluri monacmebis dacvis 

                                                             
9 „personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanoni 2011 wlis 

28 dekembrisN5669-rs. 
10 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 135. 
11 „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanoni 1999 

wlis 22 ivnisis N2112 – IIs.   
12  iqve, me-3 muxlis „a“ qvepunqti. 
13  „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-18 

muxlis me-5 punqti. 
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Sesaxeb~ saqarTvelos kanonTan kolizias qmnis, romlis me-5 

muxlic zust CamonaTvals adgens, Tu ra SemTxvevaSi SeiZleba 

monacemTa damuSaveba. monacemTa damuSaveba ki ganimarteba, ro-

gorc  „avtomaturi an araavtomaturi saSualebebis gamoyenebiT 

monacemTa mimarT Sesrulebuli nebismieri moqmedeba,  kerZod, 

Segroveba, Cawera, fotoze aRbeWdva, audio an videoCawera, or-

ganizeba, Senaxva, Secvla, aRdgena, gamoTxova, gamoyeneba an gam-

JRavneba monacemTa gadacemis, gavrcelebis an sxvagvarad xelmi-

sawvdomad gaxdomis gziT, dajgufeba an kombinacia, dablokva, 

waSla an ganadgureba“14. informaciis Senaxva, Secvla da gamoye-

neba ki pirdapiraa moculi saavtoro samarTlebriv ganmartebaSi 

uflebis mesame pirze gadacemis gansakuTrebul uflebaSi. kvle-

vis aqtualurobaze internetsivrceSi piradi monacemebis darR-

vevis faqtebis arsebobac miuTiTebs. veb. saitebis funqciuri 

SesaZleblobebi saSualebas iZlevian, piradi informacia sajaro 

gaxdes. sulac araa gasakviri, rom internet momxmarebelni Se-

wuxebulni arian piradi informaciis konfidencialobis uflebis 

daucvelobiT `onlainSi~ yofnisas. zogierTma momxmarebelma ra-

dikalurad imoqmeda, raTa sakuTari piradi informaciis konfi-

dencialoba daecva. magaliTad, 15000 internet momxmareblis 

gamokiTxvis Sedegad,  hofman novakma da peralitam (1999) daad-

gines, rom, arc meti, arc naklebi, momxmareblis  95%-ma piradi 

informaciis gamxelaze uari ganacxada an informacia gaayalba im 

mizeziT, rom piradi cnobebis qselSi gavrceleba Tavidan aeci-

lebinaT. sazogado wuxili piradi informaciis xelSeuxeblobis 

problemis Sesaxeb agreTve imaSic gamoixateba, rom zogierTi 

momxmarebeli am mizeziT internetiT komerciul saqmianobasac 

Tavs aridebs.15 yovelive es xazs usvams veb. gverdebis mimarT 

mosaxleobis undoblobas. adamianebi miiCneven, rom maTi perso-

                                                             
14 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-2 

muxlis `d~ qvepunqti. 
15 Metzberg M. J., Docter S., Public Opinion and Policy Initiatives for Online Privacy 

Protection, Catition: 47 J. Broad & Elec. Media 350, 2003, 352. 
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naluri monacemebi internetsivrceSi ganTavsebiT daucvelia da 

unda aRiniSnos, rom zustad saavtoro ufleba aZlevs veb. gver-

debis damamzadeblebs uflebas, damoukideblad gankargon maTi 

saavtoro uflebiT daculi obieqti. yovelive aqedan gamomdi-

nare, Temis irgvliv mniSvnelovania TiToeuli am uflebis da-

moukideblad ganmarteba, saerTaSoriso praqtikis analizi da 

samarTlebrivi gadawyvetis gzebis moZieba. 

 

1. personaluri monacemebis dacvis saerTaSoriso praqtika 

1.1 evrokavSiris qveynebis praqtika 

 

evrokavSirma personaluri monacemebis Sesaxeb direqtiva 1995 

wlis 24 oqtombers miiRo, romelic 1998 wlis 25 oqtombers 

amoqmedda. direqtivis mizani `adamianis fundamenturi uflebisa 

da Tavisuflebis, konkretulad ki adamianis personalurobis 

uflebis dacva~ iyo.16 evrokavSiris direqtiva pirdapir gan-

sazRvravs, rom fizikuri pirebis Sesaxeb informacia SeiZleba 

Tavmoyril iqnas mxolod erT bazaSi: zustad gansazRvruli, 

aSkara da kanonieri mizniT.17 masSi Setanili informaciebi zus-

ti unda iyos, xolo uzustobisa da arasrulobis SemTxvevaSi 

aucileblad unda waiSalos an Seivsos. uflebis dacvis kuTxiT 

mniSvnelovania, konvenciis inteleqtualuri sakuTrebis samar-

TalTan mimarTeba. personaluri informaciebis Seqmnisa da saku-

Trebis ufleba inteleqtualuri sakuTrebis axal saxed unda 

iqnas aRiarebuli, magram es ufro farTo da bundovani unda 

iyos, inteleqtualuri sakuTrebis uflebis dRevandel ganmarte-

basTan SedarebiT.18  

litvis `kanoni personalur monacemTa samarTlebrivi dacvis 

Sesaxeb~ Seicavs detalur debulebebs, romlebic uzrunvelyofen 

                                                             
16 Balaban T. L., Comprehensive Date Privacy legislation: Why Now is the Time, 

Caption: 1 case  w. Res. J.L.  Tech & internet 2009-2010, 7. 
17 iqve, 8. 
18 iqve, 21. 
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personalur monacemTa dacvas. kanoni Tavdapirvelad miRebul 

iqna 1996 wels, xolo misi saboloo versia miRebul iqna 2003 

wels, romelic ZalaSi Sevida 2003 wlis 1 ivliss. kanoni Sed-

geba rva Tavisa da 34 muxlisagan (...) aRsaniSnavia kanonis muxli 

1(7), romlis mixedviTac, litvis respublikaSi personalur mo-

nacemTa samarTlebrivi dacva miaxloebuli unda iyos zemoxsene-

buli direqtivis moTxovnebTan~.19  

germaniis 2001 wlis federaluri aqti `personaluri monace-

mebis dacvis Sesaxeb~ Seexeba individis piradi cxovrebis ufle-

bis dacvas masze personaluri monacemebis mopovebis, damuSavebi-

sa da gamoyenebis procesSi.20 aqti im pirTa SezRudul wres 

adgens, Tu vis SeuZlia personaluri monacemebis mopoveba, damu-

Saveba da gamoyeneba. aRniSnuli SezRudva SeiZleba pozitiurad 

CaiTvalos, radgan perosanaluri monacemebis mopovebaze, damuSa-

vebaze da gamoyenebaze mkacrad gansazRvruli CamonaTvali mas 

arakeTlisindisieri Carevisagan icavs. 

rac Seexeba personaluri monacemebis damuSavebas, personalu-

ri monacemebis mopovebis, damuSavebisa da gamoyenebis kanoniere-

bisaTvis aucilebel komponentad kanoni personaluri monacemebis 

subieqtis Tanxmobas gansazRvravs. am uflebis SezRudvis ki 

mxolod ramdenime safuZveli arsebobs, kerZod, Tu: 1. informa-

ciis mopoveba aucilebelia sajaro valdebulebebis gansaxor-

cieleblad; 2. monacemebis mopoveba SeuZlebelia uSualod mona-

cemebis subieqtisgan; 3. aRniSnuli procesis msvlelobisas ga-

moricxulia ziani miadges subieqtis uflebebs.21 

inglisSi personaluri monacemebis damuSavebis 8 principi ar-

sebobs, romelTagan xazgasasmelia is principebi, romlebic 

SeiZleba saavtoro uflebebis dacvis kuTxiT iqnas ganxiluli. 

am mxriv aRsaRniSnavia kanonieri mizani an miznebi, adekvaturoba 

                                                             
19 saqarTvelos axalgazrda iuristTa asociacia, personaluri monacemebis 

dacva - sazRvargareTis qveynebis analizi, Tbilisi, 2007, 24 
20 iqve, 64. 
21 iqve, 66. 
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da subieqtis uflebebis gaTvaliswineba.22 SeiZleba mocemuli 

sami principis iribi ganmarteba _  mizani, adekvaturoba da sub-

ieqtis uflebebis dacva _ TiToeuli damoukideblad saavtoro 

uflebebis dacvis WrilSi gaviyvanoT23, magram unda vivaraudoT, 

rom kanonmdeblis mier msgavsi varaudis arsebobis SemTxvevaSi 

misi normatiuli asaxva pirdapir moxdeboda, radgan saavtoro 

uflebac konstituciiT garantirebuli uflebaa. pricnipebis 

CamonaTvalSi ki saavtoro uflebebis dacvis mizniT personalu-

ri monacemebis damuSavebaze an mesame pirebze gadacemaze arafe-

ria naTqvami, rac gulisxmobs, rom personaluri monacemebis 

dacva ufro samarTlebrivad Rirebulia adamianis uflebaTa dac-

vis kuTxiT, vidre saavtoro uflebebi. 

 

1.2 kontinenturi qveynebis praqtika 

 

personaluri cxovrebis xelSeuxeblobis gazrdili kompeten-

ciis Sesaxeb yvelaze zusti ganmarteba pirveli instanciisa da 

saapelacio sasamarTlos 2005 wlis gadawyvetilebebSi `makkeni-

ti aSS-is winaaRmdeg~ gakeTda.24 saqme lorena makkenitis, kana-

deli folk momRerlis mier, misi yofili megobrisa da ndobiT 

aRWurvili piris niema eSis mier ganxorcielebuli gamocemebis 

sasamarTlo iZulebiT warmoebidan amoRebas Seexeboda.25 edi j.-m 

ganmarta, rom piradi informacia ufro farTod dacvadi unda 

iyos, vidre igi mocemul momentSia daculi. igi ganmartavs, rom 

principebi, mocemul sadavo sakiTxTan dakavSirebiT gamotanil 

gadawyvetilebaSi, romelic adamianis uflebaTa evropulma sasa-

                                                             
22 iqve, 74. 
23 magaliTad, konstituciiT garantirebuli saavtoro uflebebis dacvis 

mizani SeiZleba gaxdes personaluri monacemebis mesame pirebze gadacemis an 

damuSavebis safuZveli. 
24 McKennitt v Ash (2005). 
25 Thompson M., The increasing protection of Personal Privacy, Caption: 4 Conver-

gence 257, 2008, 260. 
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marTlom van ganoveris saqmeze miiRo, ufro siRrmiseuli unda 

iyos. damkvidrda tendencia, legitimuri molodinis mimarT, pi-

radi cxovrebis pativiscemisa da dacvis mxiv, sazogadoebrivi 

garemoebebis gaTvaliswinebis  SemTxvevebidan gamomdinare. didi 

xani araa, rac SesaZlebeli gaxda xisti, aSkara, mkafio gansxva-

vebis gamotana, Tu ra SeiZleba iqnas aRqmuli msgavs faqtebad.26 

msgavs fatqebad ki personaluri monacemebis saidumloebis darR-

vevis gaxSirebuli faqtebi unda CaiTvalos, gansakuTrebiT ki im 

fonze, rom saavtoro uflebebis dacvis kuTxiT maTi qmedebebi 

SeiZleba legitimur CarCoebSi iqnas moqceuli. piradi cxovrebis 

konfidencialurobis Sesaxeb niu iorkis samoqalaqo samarTali 

agreTve garkveul kategoriebs awesebs. is saxelis mikuTvnebis, 

mis arasworad gamoyenebis an msgavs qmedebebs calkeuli komer-

ciuli miznebisaTvis krZalavs. agreTve, calkeuli Canawerebis 

sajaro xelmisawvdomobas zRudavs, rogoricaa policiis ofi-

crebis, mexanZreebisa da sasamarTlo aRmasrulebelTa sakadro 

Canawerebi, aseve informacia seqsualuri danaSaulobebiT daza-

ralebuli pirebis identobis Sesaxeb.27 

oTxi ZiriTadi gabatonebuli principidan, erTi Seexeba per-

sonalur monacemebs saavtoro samarTalTan mimarTebaSi. esaa e.w. 

gacnobierebis principi, romlis Tanaxmadac, ufleba uflebis 

mqone pirTaTvis martivad xelmisawvdomi unda iyos, rom ufle-

bis arsebobisa da xarisxis Sesaxeb informaciuli sistemebis 

dacvis kuTxiT informirebulebi iyvnen. es fundamenturi ufle-

baa. ase rom piri, romlis monacemebic sistemaSi inaxeba, SeuZlia 

konfidencialuri informacia daicvas, rogorc Rirebuleba (ro-

melic gansxvavdeba inteleqtualuri sakuTrebis samarTlisa da 

sxva samarTlis dargebisagan) da rogorc piris fundamenturi 

                                                             
26 iqve.  
27 Dorney M. S., Privacy and Internet, Citation: 19 Hastings Comm. & Ent. L.J. 635 

1996-1997, 649. 
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ufleba.28 aqedan gamomdinare, marTalia, monacemTa bazaze pirs 

SeiZleba saavtoro ufleba gaaCndes, magram SeiZleba CaiTvalos, 

rom mas damatebiT valdebuleba aqvs, daicvas am monacemTa bazaSi 

daculi konfidencialuri monacemebi, raTa pirTa fundamenturi 

uflebis darRveva ar moxdes. saavtoro uflebis mesame pirebze 

gadacema ki avtomaturad gamoiwvevs uflebis SemZenze amave val-

debulebis gadasvlas. uflebis mesame pirze gadasvlis SesaZ-

lebloba ki unda aRiniSnos, rom xazs personaluri monacemebis 

dacvis araabsoluturobas usvams. 

magaliTad, kaliforniis konstitucia pirad cxovrebaSi Cau-

revlobis uflebis absoluturobas ar aRiarebs, magram moiT-

xovs, rom nebismieri saxis Careva Sesabamisi upiratesi intere-

siT samarTalaRWurvili iyos. qmedeba, romelic Tavis mxriv pi-

rad cxovrebaSi Carevas warmoadgens da gamarTlebulia `upira-

tesi interesiT,~ agreTve universitetis niSnebis furclisa Tu 

momsaxure personalis piradi failebis gaxsnis gaumarTlebel 

SesaZleblobasac moicavs.29 

kaliforniis konstitucia satelefono da satelegramo kom-

paniebis mier piradi informaciis gamoyenebis xarisxsac gan-

sazRvravs. satelefono kompaniebs ufleba ar aqvT gaaxmovanon 

zaris arsi, sakredito an finansuri informacia, Sesyiduli mom-

saxurebebis Sesaxeb an demografiuli informacia momxmareblis 

werilobiTi Tanxmobis gareSe.30 Sesabamisad, miuxedavad imisa, 

rom satelefono kompania mis xelT arsebul bazaze SeiZleba 

saavtoro uflebas flobdes, kaliforniis konstitucia am uf-

lebis gacemisaTvis informaciis gacemis erTaderT safuZvlad 

momxareblis werilobiT Tanxmobas pirdapir awesebs. imisaTvis, 

rom momxmareblis `Tanxmoba~ an piradi informaciis sajaro sar-

                                                             
28 Kirby M., Information Security - OECD Initiatives, The Hon. Justice  AC  CMG, 

Caption: 3 J.L. @ Inf. Sci. 25, 1992, 44. 
29 Dorney M. S., Privacy and Internet, Citation: 19 Hastings Comm. & Ent. L.J. 635 

1996-1997, 649. 
30 iqve. 
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geblobis Sesaxeb ufleba iqnas miRebuli, momxmarebels saSuale-

ba unda mieces, WeSmaritad informirebuli iyos. nagulisxmev 

TanxmobaSi ar SeiZleba vivaraudoT Setyobinebaze uarad ararea-

gireba da is ar SeiZleba miviCnioT informirebul Tanxmobad.31 

rogorc ukve araerTgzis aRiniSna, informaciis mesame pir-

TaTvis gadacema gamonaklisi SemTxvevebis garda ar unda ganxor-

cieldes. uflebis dacva qveynis sazRvrebs gareT iseve aqtua-

luria, rogorc misi qveynis sazRvrebSi dacva. garda Sidasax-

elmwifoebrivi dacvisa, avstraliaSi msgavsi urTierTobebis mom-

wesrigebeli aqtebi piradi informaciis Sesaxeb federaluri or-

ganoebis saxelmwifoebrivi Zalauflebis informaciul nakadebs 

sazRvargareTac akontrolebs.32  

 

2. personaluri monacemebis dacva saqarTveloSi 

2.1 piris identificirebis saSualebebi 

 

„aTiode wlis win personalur monacemebSi gulisxmobdnen 

mxolod adamianis gvarsa da saxels, mis dabadebis adgilsa da 

TariRs, sacxovrebel misamarTsa da mogvianebiT, telefonis no-

mers.“33 Tanamedrove ganmartebiT, ki personaluri monacemebia: 

„nebismieri informacia, romelic ukavSirdeba identificirebul 

an identificirebad fizikur pirs.  piri identificirebadia,  

rodesac SesaZlebelia misi identificireba pirdapir an arapir-

dapir,  kerZod, saidentifikacio nomriT an piris maxasiaTebeli 

fizikuri, fiziologiuri, fsiqologiuri, ekonomikuri, kultu-

                                                             
31 Metzberg M. J., Docter S., Public Opinion and Policy Initiatives for Online Privacy 

Protection, Catition: 47 J. Broad & Elec. Media 350, 2003, 367. 
32 Tucker G., Personal Information Transfers Abroad, Citation: 5 J.L. & Inf. Sci. 7 

1994, 19. 
33 cercvaZe m., pirovnebis dacvis saerToevropuli samarTlebrivi 

standartebi personaluri monacemebis avtomatizirebuli damuSavebisas, 
Georgian Electronic Scientific Journal: Jurisprudence N1-2002, 29. 
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ruli an socialuri niSnebiT“.34 aRsaniSnavia, rom aRniSnuli 

Canaweri awesrigebs mxolod fizikuri pirebis35 personaluri 

monacemebis dacvas, xolo iuridiuli pirebis36 msgavs informa-

cias kanonmdebeli personalur monacemebad ar miiCnevs. pirebis 

ganmasxvavebel pirvel saSualebad kanonmdebeli saidentifikacio 

nomers gvaZlevs. saidentifikacio nomeri fizikur pirs misi da-

badebis momentidan eniWeba37, „piradi nomeri aris piris unika-

luri saidentifikacio monacemi, romlis Secvla dauSvebelia, 

saqarTvelos kanonmdeblobiT pirdapir gaTvaliswinebuli 

SemTxvevebis garda“38. Sesabamisad, saidentifikacio kodi SeiZle-

ba piris identificirebis saukeTeso saSualebad CaiTvalos. 

identificirebis Semdgomi saSualebebi ki pirdapir gaTvaliswi-

nebulia fizikuri pirisaTvis, rogoricaa piris identificireba 

fizikuri, fiziologiuri, fsiqologiuri, ekonomikuri, kultu-

ruli da socialuri niSniT. SegviZlia vivaraudoT, rom kanonm-

debelma piris pirdapiri identificirebis saSualebaSi saidenti-

fikacio nomerTan erTad  piris saxeli, gvari, dabadebis TariRi 

da adgili, misamarTi, sakomunikacio da sxva saSualebebi igu-

lisxma, riTac piris identificireba martivad SeiZleba moxdes. 

kanonmdebeli aseve „gansakuTrebuli kategoriis monacemebsa“39 

da „biometrul monacemebs“40 icnobs. am monacemebis damuSaveba 

ki swored is sakvanZo problemaa, ramac problemuri sakiTxis 

aqtualuroba ganapiroba. Temis SesavalSi ganvmarteT, Tu ra 

                                                             
34 „personaluri monacmemebis dacvis Sesaxeb“ saqarTvelos kanonis me-2 

muxlis „a“ qvepunqti. 
35 saqarTvelos samoqalaqo kodeqsis, kari pirveli, Tavi pirveli - 

fizikuri pirebi. 
36 iqve, Tavi meore - iuridiuli  pirebi. 
37 `samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 27-e muxli, 2011 

wlis 20 dekemberi, 5562-rs.  
38 iqve, 27-e muxlis pirveli punqti..  
39 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-2 

muxlis `b~ qvepunqti. 
40  iqve, `g~ qvepunqti. 
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aris monacemebis damuSaveba, Tumca aucilebelia misi ganvrcoba. 

monacemebis damuSaveba aris „avtomaturi an araavtomaturi saSu-

alebebis gamoyenebiT monacemTa mimarT Sesrulebuli nebismieri 

moqmedeba, kerZod,  Segroveba, Cawera, fotoze aRbeWdva, audio, 

an videoCawera, organizeba, Senaxva, Secvla, aRdgena, gamoTxova, 

gamoyeneba an gamJRavneba monacemTa gadacemis, gavrcelebis an 

sxvagvarad xelmisawvdomad gaxdomis gziT, dajgufeba an kombi-

nacia, dablokva, waSla an ganadgureba“41. 

 

2.2 personaluri monacemebis dacvis sakanonmdeblo mowesri-

gebebi 

 

`personaluri monacemebis damuSavebis Sesaxeb~ kanonis me-5 

muxli zustad gansazRvravs Tu ra SemTxvevaSi SeiZleba mona-

cemTa damuSaveba. pirveli safuZvelia monacemTa subieqtis42 

Tanxmoba, Tanmxmobis gareSe ki dasaSvebia, Tu es misi sasicoc-

xlod mniSvnelovani interesebis dasacavad, an misi an mesame 

pirTa interesis dasacavad xorcieldeba (garda im SemTxvevisa, 

rodesac monacemTa subieqtis uflebebisa da Tavisuflebebis 

dacvis aRmatebuli interesi arsebobs). Sesabamisad, kanoni mona-

cemebis damuSavebas mxolod im piris nebarTviT uSvebs, vis Se-

saxebac informacia muSavdeba, an Tu damuSavebis mizani misi (an 

mesame pirebis) interesebis dacva, an Tundac misi gancxadebis 

dakmayofilebaa. Aaseve, informaciis damuSaveba dasaSvebia, Tu es 

pirdapir daSvebulia kanoniT, an kanoni pirdapir avaldebulebs 

monacemTa dammuSavebels mis damuSavebas. aseve Tu monacmeTa da-

muSaveba aucilebelia sajaro interesis dasacavad. garda amisa, 

monacemebis damuSaveba SesaZlebelia, Tu kanonis Tanaxmad monace-

mebi sajarod xelmisawvdomia, an Tavad monacemTa subieqtma gax-

                                                             
41  iqve, `d~ qvepunqti. 
42 iqve, `v~ qvepunqtis Tanaxmad, monacemTa subieqtia nebismieri fizikuri 

piri, romlis Sesaxebac monacemi muSavdeba. 
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ada isini xelmisawvdomi. kanonmdebeli uSvebs, rom mxolod ka-

nons da monacemTa subieqts aqvT monacemebis sajarod gaxdomis 

ufleba. mesame pirs ki amis ufleba ar aqvs. aqve unda aRiniSnos, 

rom mesame piri swored monacemTa bazaze saavtoro uflebis 

mflobeli SeiZleba iyos, raSic daculia monacemTa subieqtis 

monacemebi. aseT SemTxvevaSi SegviZlia ganvaviTaroT ori saxis 

mosazreba: 

1. radgan personaluri monacemebis damuSavebis erT-erTi sa-

fuZveli personaluri monacemebis damuSavebis kanoniT gan-

sazRvrulobaa,43 monacemTa bazis SemTxvevaSi, romelic Seicavs 

personalur monacemebs, miuxedavad misi Sinaarsisa, `saavtoro 

da momijnave uflebebis Sesaxeb~ kanonis Sesabamisad, rogorc 

saavtoro uflebis mflobels, monacemTa bazis mesakuTres mona-

cemTa damuSavebis ufleba aqvs. am kanonis me-18 muxlis pirveli 

punqti gansazRvravs, rom `avtors an saavtoro uflebis sxva 

mflobels aqvs nawarmoebis nebismieri saxiT gamoyenebis gansaku-

Trebuli ufleba,~ gansakuTrebuli ufleba ki Tavis mxriv niS-

navs ganaxorcielos, neba darTos an akrZalos nawarmoebis nebis-

mieri saxiT gamoyeneba.44 

2. radgan  personaluri monacemebis damuSavebisaTvis aucle-

belia monacemTa subieqtis Tanxmoba,45 aseve misi sajarod gaxdo-

mis ufleba aqvs mxolod monacmeTa subieqts, an Tu es pirdapi-

raa kanoniT gansazRvruli (saavtoro uflebaTa mimarTebaSi ki 

misi sajarooba araa pirdapir gansazRvruli), aseve muxlSi mi-

TiTebuli gamonaklisebi mxolod iseTi gamonaklisebia, romlebic 

samarTlebrivad ufro fundamenturi uflebis matarebeli SeiZ-

leba iyos, vidre personaluri monacemebis dacva da saavtoro 

ufleba ar SeiZleba CaiTvalos aseT uflebad, radgan igi pirda-

                                                             
43 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-5 

muxlis `b~ qvepunqti. 
44 `saavtoro da momijnave uflebis Sesaxeb” saqarTvelos kanonis me-18 

muxlis me-2 puqnti. 
45 iqve, me-2 muxli `a~ qvepunqti. 
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pir araa miTiTebuli kanonSi, aseve, im motiviT, rom persona-

luri monacemebis dasacavad specialuri kanoni arsebobs, romel-

sac am samarTlebrivi koliziis SemTxvevaSi yuradReba unda 

mieqces, SegviZlia davaskvnaT, rom saavtoro uflebebi persona-

luri monacemebis Semcvel monacmeTa bazaze, masSi daculi mona-

cemebis mesame pirebisaTvis gadacemis farglebSi ar unda gavr-

celdes. 

 

2.3 personaluri monacemebis konstituciuri dacva  

 

orive zemoT gamoTqmul mosazrebas safuZvlad samarTlebrivi 

argumenti udevs, Tumca mniSvnelovania davadginoT, romeli 

ufro Rirebuli samarTlebrivi sikeTea: personaluri monaceme-

bis, Tu inteleqtualuri sakuTrebis uflebis dacva, miT 

umetes, rom orive konstituciiT aRiarebuli uflebaa. saqarT-

velos konstituciis 24-e muxlis piqveli punqtis Tanaxmad, 

`yvela adamians aqvs ufleba Tavisuflad miiRos da gaavrcelos 

informacia (...) zepirad, werilobiT an sxvagvari saxiT. konsti-

tuciis 41-e muxlis pirveli punqtis Tanaxmad, `saqarTvelos 

yvela moqalaqes ufleba aqvs gaecnos kanoniT dadgenili wesiT 

saxelmwifo dawesebulebebSi masze arsebul informacias, agreTve 

iq arsebul oficialur dokumentebs, Tu isini ar Seicavs sax-

elmwifo, profesiul an komerciul saidumloebas~, xolo amave 

muxlis me-2 nawilis Tanaxmad, ki oficialur CanawerebSi arse-

buli informacia, romelic dakavSirebulia adamianis janmrTe-

lobasTan, mis finansebTan an sxva kerZo sakiTxebTan, aravisTvis 

ar unda iyos xelmisawvdomi TviT am adamianis Tanxmobis gareSe, 

garda kanoniT dadgenili SemTxvevebisa, rodesac es aucilebelia 

saxelmwifo uSiSroebis an sazogadoebrivi usafrTxoebis uzrun-

velsayofad, janmrTelobis, sxvaTa uflebebisa da Tavisuflebe-

bis dasacavad~.  
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Sesabamisad, unda iTqvas, rom konstituciaSi arsebuli 41-e 

muxlis pirveli punqti mxolod saqarTvelos moqalaqis ufle-

bas icavs, gaecnos masze arsebul informacias, xolo persona-

luri monacemebis gavrcelebas, mxolod me-2 muxli icavs, ro-

melsac CamonaTvali aqvs, Tu ra skiTxze aris dauSvebeli ada-

mianis personaluri monacemebis gamJRavneba. esenia: 1. janmrTe-

loba, 2. finansebi 3. sxva kerZo sakiTxebi. muxlis miznebidan 

gamomdinare ki unda vivaraudoT, rom kerZo sakiTxebSi moiazreba 

zustad is personaluri monacemebi, romlebic daculia `perso-

naluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonSi. inte-

leqtualuri sakuTrebis konstituciur dacvaze ki saubari qve-

moT iqneba. 

personalur monacemebTan mimarTebaSi saboloo jamSi SeiZleba 

iTqvas, rom informacias garkveuli moraluri da materialuri 

Rirebuleba aqvs. `miuxedavad amisa, misi ekonomiuri Rirebulebis 

sqemuri dadgena Zalzed rTulia (informacia Tavisi arsiT 

dauSleli (`ganuyofeli~) sididea da Sesabamisad Semsyidveli-

saTvis daudgeneli rCeba misi Semadgenloba im wuTamde, sanam ar 

SeiZens mas). amavdroulad rTulia monopoliis SenarCuneba. `in-

formacias~ rogorc amboben `surs iyos Tavisufali,~46 romlis 

Tavisuflebac realurad SezRudulia konstituciiTa da kano-

niT. 

 

3. personaluri monacemebi, rogorc inteleqtualuri saku-

Trebis samarTliT daculi obieqti 

3.1 monacemTa bazaze (romelic Seicavs personalur monace-

mebs) saavtoro uflebis mflobelis kanoniT miniWebuli ufle-

bebi 
 

`literaturuli da mxatvruli nawarmoebebis dacvis bernis 

konvencia dro da dro gadaisinjeba xolme, raTa misi ZiriTadi 

                                                             
46 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 156. 
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debulebebi da normebi ar CamorCes cxovrebas da mouwesrigebe-

li ar darCes iseTi samarTlebrivi urTierTobebi, romlebsac 

warmoSobs kacobriobis mier axali teqnikuri obieqtebis Seqmna 

da gamoyeneba yoveldRiur cxovrebaSi. (...) gansakuTrebiT yura-

dRebas imsaxurebs kompiuterebis gamoCena, rasac Tan mohyva kom-

piuteruli qmnilebebis gavrceleba, kompiuteruli monacemTa 

bazebis (eleqtronuli monacemTa bazebis) farTo gamoyeneba da 

saerTod axali sainformacio sistemebisa da qselebis, maT So-

ris, globaluri, magaliTad internetis, sayofacxovrebo do-

nemde dayvana.~47 am kuTxiT saqarTvelos kanonmdebloba Sedare-

biT daxvewilia da samarTlebrivad Seesabameba saerTaSoriso 

konvenciebs. 

`saavtoro da momijnave uflebis Sesaxeb~ saqarTvelos kano-

nis me-18 muxlis pirveli punqtis Sesabamisad, `avtors an saav-

toro uflebis sxva mflobels aqvs nawarmoebis nebismieri saxiT 

gamoyenebis gansakuTrebuli ufleba~. gansakuTrebuli ufleba 

niSnavs ganaxorcielos, neba darTos an akrZalos misi nebismieri 

saxiT gamoyeneba48. xolo me-5 puqnti ki specialur mowesrigebas 

awesebs monacemTa bazis avtoris an saavtoro uflebis sxva 

mflobelis mimarT, romelic adgens, rom `avtors an saavtoro 

uflebaTa sxva mflobels ekuTvnis aRniSnul nawarmoebTa origi-

nalis an aslis da sxva formiT gadacemis gansakuTrebuli uf-

leba, am originalze an aslze sakuTrebis uflebis miuxeda-

vad~.49 xolo kanonis me-19 muxlis me-2 punqtis `b~ qvepunqti 

adgens, rom garda im uflebebisa, romelsac amave kanonis me-18 

muxli aniWebs saavtoro uflebis mflobelebs, monacemTa bazis 

avtori sargeblobs gansakuTrebuli uflebiT ganaxorcielos, 

neba darTos an akrZalos: `monacemTa bazis Targmna, adaptireba, 

                                                             
47 ZamukaSvili d., saerTaSoriso xelSekrulebebi da konვenciebi, inteleq-

tualuri sakuTrebis samarTali, Tbilisi, 2002, 67. 
48 `saavtoro da momijnave uflebis Sesaxeb~ saqarTvelos kanonis me-18 

muxlis me-2 punqti. 
49 iqve, me-5 punqti. 
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sistematizireba an sxvagvari cvlileba da miRebuli Sedegis 

reproducireba, gavrceleba, sajaro gadacema, Cveneba an Sesru-

leba.~ Sesabamisad, monacemTa bazaze saavtoro uflebebis mflo-

bels kanoni SeuzRudav uflebamosilebas aniWebs misi mesame pi-

rebisaTvis gadacemis kuTxiT, rac moicavs monacemTa bazaSi ar-

sebuli informaciis gavrcelebasa da sajaro gadacemas. `gavr-

celebis ufleba erT-erTi yvelaze mniSvnelovani uflebaa da 

moicavs nawarmoebis egzemplarebis samoqalaqo brunvaSi nebismie-

ri formiT CarTvas~.50 es ki pirdapir ewinaaRmdegeba kanons 

`personaluri monacmeebis dacvis Sesaxeb~, Tu es monacemTa baze-

bi aRniSnuli kanoniT mowesrigebul personalur monacemebs Sei-

caven.  

 

3.2 monacemTa bazis mflobelis uflebebi 

 

aucilebelia, monacemTa bazaze saavtoro uflebis mflobeli 

da monacemTa bazis mflobeli erTmaneTisagan ganvasxvavoT. xSi-

ria SemTxvevebi, rodesac monacemTa bazaze saavtoro uflebis 

mflobeli sxva piria, romlis inteleqtualur SemoqmedebiTi 

saqmianobis Sedegsac es monacemTa baza warmoadgens, romelmac 

Seqmna es baza da Semdgom monacemTa baza samarTavad sxva pirs 

gadasca, anu monacemTa bazis mflobeli sxva piri gaxda. Tu mo-

nacemTa bazaze saavtoro uflebis mflobels kanoni aranair Se-

zRudvas ar uwesebs, monacemTa bazis mflobels kanonis 28-e 

muxlis pirveli punqtis `b~ qvepunqti adgens, rom winaswari 

Tanxmobisa an saavtoro honararis gadaxdis gareSe mas ufleba 

aqvs mxolod `daamzados kompiuteruli programis an monacemTa 

bazis sarezervo egzemplari im pirobiT, rom igi gankuTvnilia 

mxolod arqivisaTvis da marTlzomieri mflobelis dakarguli, 

                                                             
50 ZamukaSvili d., Sengelia r., gabunia d., xrustali v., jorbenaZe s., 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 

komentarebi, Tbilisi, 2003, 125. 
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ganadgurebuli an sargeblobisaTvis gamousadegari egzemplaris 

Sesacvlelad.~ aRniSnuli Canaweri monacemTa bazaze saavtoro 

uflebis mflobelis Tanxmobis gareSe monacemTa bazis mesame 

pirebze gadacemas icavs, Tumca mainc Riad rCeba saavtoro uf-

lebis mflobelis uflebebis SezRudvis momenti. anu monacemTa 

bazis mflobels, marTalia, aqvs SezRuduli uflebebi bazaSi 

arsebuli informaciis mesame pirebze gadacemis uflebamosilebis 

farglebSi, Tumca mas es ufleba SeuZlia moipovos bazaze saav-

toro uflebis mflobelis TanxmobiT, ra SemTxvevaSic aseve 

daucvelia monacemTa bazaSi daculi piris (monacemTa subieqtis) 

uflebebi.  

 

3.3 monacemTa bazaze saavtoro uflebis mflobelis uflebe-

bis konstutuciuri dacva da personaluri monacemebis dacvas-

Tan mimarTeba 

 

saqarTvelos konstituciis 23-e muxliT uzrunvelyo-filia 

`inteleqtualuri Semoqmedebis Tavisufleba~, xolo `inteleq-

tualuri sakuTrebis ufleba xelSeuvalia~.51 `avtorTa Semoqme-

debiTi Sromis Sedegad Seqmnil nawarmoebebze warmoiSveba saav-

toro uflebebi, romelic inteleqtualuri sakuTrebis obieqtTa 

ricxvs miekuTvneba.52 Sesabamisad, iribad SegviZlia konstituci-

uri Canaweri ganvmartoT, rom saavtoro ufleba xelSeuvalia. 

saavtoro uflebebs ki aregulirebs kanoni `saavtoro da momij-

nave uflebebis Sesaxeb,~ romlis Tanaxmadac monacemTa bazis da-

mamazadebels ekuTvnis saavtoro ufleba monacemTa bazaze.53 Se-

sabamisad, monacemTa bazaze saavtoro ufleba daculia kanoniTa 

                                                             
51 saqarTvelos konstituciis 23-e muxlis pirveli punqti. 
52 ZamukaSvili d., Sengelia r., gabunia d., xrustali v., jorbenaZe s., 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis komenta-

rebi, Tbilisi, 2003, 7. 
53 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18 

muxlis pirveli da me-5 punqtebi. 
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da garantirebulia konstituciiT. miuxedavad amisa, rogorc 

zemoT ganimarta, personaluri monacemebis dacvac aseve uzrun-

velyofilia konstituciiT da romelsac aseve awesrigebs spe-

cialuri kanoni `personaluri monacemebis dacvis Sesaxeb~. Sefa-

sebis sagania, romeli samarTlebrivi sikeTe ufro Rirebulia im 

fonze, rom orive konstituciiT garantirebuli uflebaa da 

orive specialuri kanoniT wesrigdeba. magram am uflebebis ana-

lizma gamokveTa garkveuli tipis samarTlebrivi mowesrigebis 

aucileblobebi, raze dayrdnobiTac SegviZlia samarTlebrivi 

koliziis erTian samarTlebriv mowesrigebaSi moqceva da ro-

gorc monacemTa subieqtis, ise monacemTa bazaze saavtoro uf-

lebis mflobelis interesebis dacva.  

aRniSnuli sakiTxi sasamarTlos Sefasebis sagania, `sasamar-

TloebisaTvis ukve SesaZlebeli xdeba axali meTodologiis 

damkvidreba im SemTxvevebTan dakavSirebiT, rodesac saxezea fun-

damenturi uflebebis konfliqti, rogoric aris sarCeli piradi 

informaciis ukanonod, arasamarTlebrivad gamoyenebis Sesaxeb 

(saavtoro uflebis winaaRmdeg): 

mniSvnelovania, rom: 

a) arcerT sikeTes arsobrivad ar gaaCnia upiratesi mniSvne-

loba meoresTan SedarebiT. 

(...) 

g) sasamarTlom unda gaiTvaliswinos TiToeul uflebaSi Ca-

revis samarTlianobisa Tu arasamarTlebrivobis xarisxi. 

d) proporciuli SedarebiTi mniSvnelobis ganxilva unda 

iqnes gamoyenebuli TiToeulisaTvis~.54 

 

daskvna 
 

monacemTa bazebi iyo saSualeba, ris safuZvelzec wminda in-

formaciuli ekonomikuri potenciali afeTqda, pirveloba iTava 

                                                             
54 Thomson M., The Increasing protection of Personal Privacy, Citation: 4 Conver-

gence 257 2008, 259. 
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da sakuTari mowesrigebebis izolireba moaxdina. es iyo nabiji, 

romelmac saavtoro samarTals didi winaaRmdegoba gauwia.55 `mo-

nacemTa krebulTan56 dakavSirebiT unda iTqvas, rom eleqtronu-

li qselebis gamoyenebam xeli Seuwyo sistemurad an uamisod, 

eleqtronuli formiTa da sivrceSi ganlagebuli sxvadasxvagvari 

monacemebis mzard gamoyenebas~57, ramac didwilad swored perso-

naluri monacemebis, rogorc calke samarTlebrivi dacvis mowe-

srigebis arsebobis aucilebloba ganapiroba. 

inteleqtualuri samarTali is tradiciuli saSualebaa, 

romlis meSveobiTac aramaterialuri aqtivebis (Tumca, dReisaT-

vis, aramaterialuri qoneba SeiZleba asaxuli iyos materialuri 

formiT) gasxvisebis SesaZleblobis mqone qonebad gardaqmna xde-

boda. rogorc aseTi, is informaciis komercionalizaciis anali-

zis mizniT mniSvnelovan areals warmoadgens. naTqvami iyo rom_ 

radgan codna ufro da ufro zrdadi Zalauflebis struqturaa, 

inteleqtualuri sakuTrebis wmindad periferiuli Tu teqniku-

ri problemebi mniSvnelovan konfliqtis sferos warmoSoben, 

romlis mixedviTac Cven SegviZlia konkretuli problemuri sa-

kiTxebi ganvsazRvroT, samoqmedo gegma davsaxoT, struqtura da 

procesebi SeviswavloT, romelic am sakiTxis globalur poli-

tikas axasiaTebs.58 personaluri monacemebi swored aseT sakiT-

xad unda ganvixiloT. aucileblobidan gamomdinare, mis Sesaxeb 

mowesrigebebic iqna SemuSavebuli da maT saavtoro samarTlebriv 

                                                             
55 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 144. 
56 ismo-s xelSekruleba exeba ori saxis nawarmoebebs, romlebic unda 

miviCnioT am xelSekrulebiT dacvad obieqtebad, esenia _ kompiuteruli 

programa da monacemTa kompilacia, anu monacemTa baza romelTa 

mosaxsenieblad wignis avtors Semoaqvs axali termini, monacemTa krebuli. 
57ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, me-2 gamocema, 

Tbilisi, 2002, 455. 
58 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 132. 
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mowesrigebebTan SedarebiT upiratesobac unda mieniWos, roca 

saqme personaluri monacemebis damuSavebas Seexeba. 

orive uflebis ganvrcobis Sedegad mivediT daskvnamde, rom am 

or uflebas Soris kolizia arsebobs. erT SemTxvevaSi ilaxeba  

monacemTa bazaze saavtoro uflebis mflobelis uflebebi, xo-

lo meore SemTxvevaSi ki monacemTa subieqtis uflebebi, romlis 

Sesaxebac personaluri monacemebi muSavdeba. 

saboloo jamSi, SegviZlia davaskvnaT, rom teqnologiurma 

ganviTarebam personaluri monacemebis dacvis samarTlis, rogorc 

samarTlis damoukidebeli mowesrigebis arseboba ganapiroba. 

saavtoro samarTalTan, konkretulad ki monacemTa bazaze saav-

toro uflebis mflobelTan mimarTebaSi upiratesoba monacemTa 

subieqtis interesebs unda mieniWos, rac garkveulwilad zRu-

davs monacemTa bazaze saavtoro uflebis mflobelis uflebas, 

bazaSi daculi monacemebis mesame pirebze gadacemis uflebamo-

silebis WrilSi, magram aramc da aramc ar zRudavs saavtoro 

uflebas, monacemTa bazaze uflebis mesame pirebze gadacemasTan 

dakavSirebiT. monacemTa bazaze uflebis mesame pirze gadacema ki 

im SezRuduli uflebiT (masSi daculi monacemis mesame pirze 

gadacemis kuTxiT) gadava, ra SezRudvac wina saavtoro uflebis 

mflobelze vrceldeboda.  

  


