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liana giorgaZe 

 

aqtis ararad aRiarebis Taobaze  

administraciuli sarCelis wardgenis  

winapirobebi da piris kanonieri interesis  

samarTlebrivi safuZvlebi 

 

Sesavali 

 

aRiarebiTi sarCeli administraciuli saproceso samarTlis 

erT-erTi mniSvnelovani da gansakuTrebuli institutia. igi 

uflebis dacvis saprocesosamarTlebrivi saSualebaa, romelic 

praqtikaSi sakmaod xSirad gamoiyeneba. mas sarCelis sxva for-

mebTan SedarebiT sruliad gansxvavebuli da saintereso Tavise-

burebebi gaaCnia. aRiarebiTi sarCeli mravalfunqciuria da uf-

lebis dacvis yvelaze myar garantadac miiCneva1. 

aRiarebiTi sarCeli uflebaze davis martivi saSualebaa 2  da 

Sesabamisad, gamoyenebis farTo SesaZleblobebs ganapirobebs. misi 

simartive imaSi mdgomareobs, rom aseTi sarCelis aRZvra SesaZ-

lebelia maSinac ki, rodesac uflebis darRveva realurad sax-

eze araa, magram garkveul garemoebaTa gaTvaliswinebiT raime 

uflebis darRveva samomavlodaa mosalodneli. amasTan, simar-

tives isic uwyobs xels, rom saqarTvelos administraciuli 

saproceso kodeqsi aRiarebiTi sarCelis wardgenis vadas ar ad-

gens. amdenad, aseTi saxis sarCelis aRZvra SesaZlebelia nebis-

mier dros, mTavaria, dakmayofilebuli iyos dasaSvebobis winapi-

robebi. 

                                                             
1  kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 359. 
2 salxinaSvili m., meiSvili z., administraciuli samarTlis saqmeebze gada-

wyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 124. 
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aRiarebiTi sarCelis Tema aqtualuria, ramdenadac mas praq-

tikuli mniSvneloba gaaCnia da amavdroulad, iuridiul mecnie-

rebaSi igi naklebad Seswavlili sakiTxia. Teoriisa da praqti-

kis harmonizaciisaTvis praqtikis Teoriuli Seswavla, ZiriTadi 

mimarTulebebis gamokveTa da maTi analizia saWiro. 

gansakuTrebul yuradRebas ipyrobs aRiarebiTi sarCeli aqtis 

ararad aRiarebis moTxovniT, vinaidan Tavad arara aqtis samar-

Tlebrivi buneba Taviseburi da sainteresoa.  

winamdebare naSromi miznad isaxavs, mimoixilos aqtis ararad 

aRiarebis moTxovnis Sesaxeb sarCelis qarTul praqtikaSi ga-

moyenebis Taviseburebebi, dasaSvebobis is kriteriumebi, romleb-

sac adgens administraciuli saproceso kodeqsi. aseve, mniSvne-

lovania, gaazrebul iqnas da naTlad Camoyalibdes kanonieri in-

teresis arsi, ramdenadac, swored aseTi interesis arseboba ga-

napirobebs aRiarebiTi sarCelis sasamarTloSi gansaxilvelad 

miRebas. am sakiTxebs saprocesosamarTlebrivi mniSvneloba gaaC-

niaT. 

kvlevis meTodad gamoyenebulia deduqciisa da analizis me-

Todebi, SedarebisaTvis moyvanili iqneba sxva qveynebis magali-

Tebic. ZiriTadad yuradReba daeTmoba qarTuli sasamarTlo 

praqtikis mimoxilvas. sabolood, warmodgenili iqneba daskvnebi 

da Sefasebebi gansaxilvel sakiTxTan mimarTebiT. 

 

1. arara aqtis cneba da mniSvneloba 

 

administraciul samarTalSi arara aqtis instituti sakmaod 

saintereso da gansxvavebulia. xSirad is davebis wamoWris mi-

zezic xdeba. amitom, administraciulsamarTlebrivi aqtebis ga-

mocemisas administraciul organoebs meti yuradRebis gamoCena 

marTebT. 
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1.1. arara aqtis arsi 

 

arara aqtis cneba mocemulia saqarTvelos zogadi admini-

straciuli kodeqsis me-60 muxlSi.3 

administraciulsamarTlebrivi aqti gamocemisTanave ararad 

iTvleba Tu misi ararad cnobis kodeqsiT mkacrad dadgenili 

safuZvlebi arsebobs, kerZod: a) SeuZlebelia misi gamomcemi or-

ganos dadgena; b) gamocemulia arauflebamosili organos an pi-

ris mier; g) misi Sesruleba SeuZlebelia faqtobrivi mizezebis 

gamo; d) misi Sesruleba gamoiwvevs sisxlissamarTlebriv an ad-

ministraciul samarTaldarRvevas. mxolod am safuZvlebis arse-

bobisas aris SesaZlebeli aqtis ararad miCneva. sxva SemTxvevaSi 

saxeze iqneba ukanono administraciulsamarTlebrivi aqti. 

arara aqti gamocemisTanave araraa, igi iuridiul zemoqmedebas 

ver axdens, anu iuridiuli Zalis armqonea, ver cvlis samar-

Tlebriv mdgomareobas 4 . arara aqts gamocemis momentidanve ar 

aqvs Sesasruleblad savaldebulo Zala da igi ar saWiroebs 

angariSis gawevas aravis mxridan 5 . SeiZleba iTqvas, rom arara 

aqti faqtobrivad da iuridiulad ar arsebobs, igi gamocemisTa-

nave ganwirulia imisTvis, rom ZalaSi ar Sevides da ar aR-

sruldes, es arara aqtis safuZvlebidan gamomdinareobs. 

aRsaniSnavia, rom aqts ararad acxadebs misi gamomcemi organo 

sakuTari iniciativiT an dainteresebuli mxaris moTxovniT. 

amasTanave, arara aqtis mimarT administraciulsamarTlebrivi 

aqtebis gasaCivrebisaTvis dadgenili vadebi ar vrceldeba6.            

 

                                                             
3  saqarTvelos zogadi administraciuli kodeqsi, 1999 wlis 25 ivnisi, 

2013 wlis ivlisis mdgomareobiT. 
4   saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 

2009 wlis 30 ivnisis gadawyvetileba #bs-608-576 (ks-09). 
5 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 64. 
6 iqve, 65.  
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1.2. arara aqtis gansxvaveba ukanono individualuri admini-

straciulsamarTlebrivi aqtisgan 

 

mniSvnelovania, erTmaneTisgan gaimijnos arara da ukanono ad-

ministraciulsamarTlebrivi aqtebi. 

amas saprocesosamarTlebrivi mniSvneloba gaaCnia, radgan maT 

Soris gansxvavebazea damokidebuli, sarCelis romeli forma iq-

neba saTanado da swori konkretuli SemTxvevis dros. 

ukanonoa aqti, romelic gamocemulia moqmedi samarTlis nor-

mebis darRveviT an araswori gamoyenebiT 7 . amavdroulad, aqtis 

ukanonobis safuZveli xdeba warmoebis wesebis darRveva mis ne-

bismier etapze. Tumca, ukanono aqti iuridiuli Zalis mqonea, 

igi gamocemisTanave namdvilia, Sedis ZalaSi da gasaCivrebis va-

dis gasvlis Semdeg iZens iuridiulad savaldebulo Zalas.8 misi 

baTilobis sakiTxi dgeba mxolod maSin, Tu gasaCivrebis vadaSi 

dainteresebuli mxare gancxadebiT gaasaCivrebs, an  administra-

ciuli organo sakuTari iniciativiT gaabaTilebs. sabolood, 

SesaZloa miviRoT SemTxveva, rom ukanono aqti, miuxedavad sa-

marTlis normebis darRvevisa, gaxdes savaldebulod Sesasrule-

beli. 

arara aqti ukanono aqtisgan gansxvavdeba imiT, rom mas ara-

nairi iuridiuli Sedegi ar mohyveba, igi saerTod ar Sedis Za-

laSi, gamocemisTanave `mkvdaria~. aseTi aqtis safuZvelze, verc 

administraciuli organo da verc dainteresebuli mxare vera-

nair iuridiuli mniSvnelobis qmedebas ver ganaxorcieleben9. 

amdenad, mxolod ukanono aqti cxaddeba baTilad, xolo rac 

Seexeba arara aqts, igi Tavidanve usafuZvloa da mis mimarT ver 

                                                             
7 iqve, 63. 
8 iqve, 64. 
9 SeniSvna: amis safuZvels iZleva Tavad arara aqtis definicia szak-is me-

60 muxlis mixedviT. xolo, Tuki romelime mxare mainc ganaxorcielebs 

raime mniSvnelobis moqmedebas, amas mohyveba Sesabamisi pasuxismgebloba, rac 

SeiZleba gamoixatebodes zianis anazRaurebaSi an sxv. 
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gamoviyenebT baTilobis wesebs. amas emateba isic, rom ukanono 

aqtis baTilad cnobisaTvis dadgenilia gasaCivrebis erTTviani 

vada, romelic aiTvleba misi ZalaSi Sesvlis dRidan, xolo aq-

tis ararad miCnevisaTvis aranairi vada dadgenili araa, radgan 

ar arsebobs misi ZalaSi Sesvlis dro.  

 

1.3. aqtis ararad aRiareba, rogorc uflebis dacvis saproce-

sosamarTlebrivi saSualeba 

 

rogorc aRiniSna, uflebis dacvis erT-erTi saprocesosamar-

Tlebrivi saSualeba aRiarebiTi sarCelia. aRiarebiT sarCels 

saqarTvelos administraciuli saproceso kodeqsis 25-e muxli 

adgens, romlis Tanaxmadac `aRiarebiTi sarCeli SeiZleba aRi-

Zras aqtis ararad aRiarebis, uflebis an samarTlebrivi ur-

TierTobis arseboba-ararsebobis dadgenis Sesaxeb, Tu mosarCeles 

aqvs amis kanonieri interesi.~10 

aqtis ararad aRiarebis Sesaxeb sarCelis davis sagani, bune-

brivia, arara aqtia, ramac mosarCelis kanonier interess miayena 

ziani. 11  aseTi sarCelis aRZvraze uflebamosilia piri, romlis 

kanonier interesze zemoqmedebs arara aqti. 12 aseve, gasaTvalis-

winebelia is garemoebac, rom aqtis ararad aRiarebis Sesaxeb 

sarCelze gasaCivrebis vada dadgenili araa da masze arc zogadi 

administraciuli kodeqsiT dadgenili gasaCivrebis vadebi moqme-

debs13. amdenad, aseTi saxis aRiarebiTi sarCelis aRZvra SesaZle-

                                                             
10 saqarTvelos administraciuli saproceso kodeqsi, 1999 wlis 23 ivli-

si, 2013 wlis mdgomareobiT. SeniSnvna: aRsaniSnavia, rom aRiarebiTi sarCe-

li aqtis ararad aRiarebis moTxovniT am muxlis Tavdapirvel redaqciaSi 

ar iyo gaTvaliswinebuli. es cvlileba ganxorcielda 2005 wels. 
11  kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
12 iqve. 
13 iqve, 364. 
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belia nebismier dros. swored amitom uwodeben aRiarebiT sar-

Cels yvelaze martiv, moqnil da efeqtur saSualebas14. 

aqtis ararad aRiarebis Sesaxeb sarCelis mizani dainterese-

buli mxarisaTvis arara administraciulsamarTlebrivi aqtiT 

SesaZlo samarTlebrivi Sedegebis Tavidan acilebaa 15 . marTalia, 

arara aqti Tavidanve ar arsebobs da mas aranairi iuridiuli 

Sedegi ar mohyveba, magram vidre ar dadasturdeba aqtis ararao-

ba Sesabamisi safuZvlebis arsebobis gamo, SesaZlebelia, rom 

administraciulma organom ganaxorcielos aseTi aqtis safuZ-

velze raime qmedeba, ramac SemdgomSi gamoiwvios pirisaTvis zia-

nis miyeneba an uflebis sxvagvari SezRudva. amdenad, aseTi saxis 

sarCeli uflebis dacvis kidev erTi, efeqturi saSualebaa. 

aRiarebiTi sarCeli (zogadad) aRiZvreba maSin, rodesac mo-

salodnelia uflebis darRveva. amasTan, es molodini unda iyos 

realuri da dadgenadi. 16  Tuki ufleba ukve darRveulia, maSin 

uflebis dacvis saSualebad mxarem ara aRiarebiT sarCels, 

aramed sxva saxis uflebisdamcav sarCelebs unda mimarTos, mag: 

aqtis baTilad cnoba, gamocema an qmedebis ganxorcieleba17. 

SesaZlebelia daisvas sakiTxi, Tu arara aqti iuridiulad ar 

arsebobs, mas aranairi savaldebulo Zala ar aqvs da arc raime 

Sedegi mohyveba, ra saWiroa misi ararad aRiareba? aseTi 

SemTxvevisaTvis unda iTqvas, rom, marTalia, arara aqti ar arse-

bobs Tavidanve, magram Tuki mas misi gamocemi organo ar aRia-

                                                             
14 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 239, SeniSvna: xSirad, aRiarebiT sarCels uflebis dacvis dama-

tebiT saSualebasac uwodeben. 
15 praqtikuli rekomendaciebi administraciul saproceso samarTlis sakiT-

xebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
16 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 242; salxinaSvili m., meiSvili z., administraciuli samarTlis 

saqmeebze gadawyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 124; 

praqtikuli rekomendaciebi administraciul saproceso samarTlis sakiT-

xebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
17  administraciuli saproceso kodeqsis komentari, mesame gamocema, 

Tbilisi, 2008, 242. 
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rebs ararad, es unda ganaxorcielos sasamarTlom. sxva SemTxve-

vaSi arara aqti SesaZloa uneblied aRsruldes da mas raime 

uaryofiTi Sedegi mohyves. Tumca, aseT dros, upriania gamoviye-

noT e.w. kombinirebuli sarCeli, romliTac jer dayenebuli iq-

neba moTxovna aqtis ararad aRiarebis Sesaxeb, raTa warmoiSvas 

samarTlebrivi safuZveli Semdgom zianis anazRaurebis moTxovni-

saTvis, anu sarCeli administraciuli organos mxiradn qmedebis 

ganxorcielebis moTxovniT.18 

amdenad, aqtis ararad aRiarebis moTxovna warmoadgens ufle-

bis dacvis saprocesosamarTlebriv saSualebas, romelic icavs 

pirs aseTi aqtiT gamowveuli samomavlo, SesaZlo zianisagan, an 

kanonieri ineteresis nebismieri saxis SezRudvisagan. 

 

2. aqtis ararad aRiarebis moTxovnis Sesaxeb sarCelis dasaS-

vebobis winapirobebi 

 

iseve, rogorc sarCelis sxva saxeebs, aRiarebiT sarCelsac 

gaaCnia Tavisi dasaSvebobis winapirobebi, romelTa Semowmebac 

xdeba iqamde, sanam sarCelis Sinaarsis ganxilva moxdeba. 

  

2.1. uflebis dacvis sxva saSualebebis gamoyenebis gamoricx-

vis sakiTxi 

 

administraciuli saproceso kodeqsis 25-e muxlis me-2 nawi-

li adgens aRiarebiTi sarCelis dasaSvebobis winapirobebs, rac, 

                                                             
18 SeniSvna: Tumca, unda aRiniSnos, rom SesaZloa sakmarisad miviCnioT aseT 

SemTxvevebSi sarCelis saxe qmedebis ganxorcielebis moTxovniT da mxarem 

moiTxovos arara aqtis safuZvelze ganxorcielebuli ukanono qmedebiT 

miyenebuli zianis anazRaureba, vinaidan sasamarTlo ganxilvis etapze mainc 

Seamowmebs aqts da aRiarebs mas ararad, Tuki arsebobs amis saTanado sa-

fuZvlebi. 
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bunebrivia, vrceldeba aqtis ararad aRiarebis Sesaxeb sarCel-

zec19. 

mTavari SezRudva, rac dawesebuli aqvs aRiarebiT sarCels, 

es aris is, rom Tuki SesaZlebelia uflebis dacvis mizniT pir-

ma mimarTos sarCelis sxva saxes saproceso kodeqsis 22-24-e 

muxlebis safuZvelze, maSin dauSvebeli iqneba aRiarebiTi sarCe-

lis aRZvra. amas sxvanairad subsidiurobis principsac uwode-

ben 20 . swored es maxasiaTebeli ganasxvavebs aRiarebiT sarCels 

Secilebisa da mavaldebulebeli sarCelis sxva saxeebisgan21. 

ismis kiTxva, ramdenad marTebulia msgavsi SezRudvis dawese-

ba, Tuki aRiarebiTi sarCeli uflebis dacvis erT-erT efeqtur 

saSualebad miiCneva? aq aRsaniSnavia ramdenime garemoeba. Sedare-

bisTvis, SesaZlebelia germaniis magaliTis moyvana. kerZod, ger-

maniis administraciuli sasamarTlo wyobilebis Sesaxeb kanonis 

43-e muxlis me-2 nawilis Tanaxmad mosarCele ver aRZravs aRia-

rebiT sarCels Tu mas SeuZlia an SeeZlo aReZra igi aqtis 

gauqmebis an mavaldebulebel sarCelTa saSualebiT 22 . amasTan, 

germanuli samarTlebrivi literatura ganmartavs, rom sasamar-

Tlos SeuZlia administraciuli organos mier ukve gauqmebuli 

an sxvagvarad aRsrulebuli administraciuli aqti aRiaros ka-

                                                             
19 SeniSvna: marTalia, miRebuli mosazrebis Tanaxmad, aqtis ararad aRiare-

baze ar vrceldeba 25-e muxlis me-2 punqtis dasaSvebobis pirobebi (ix.: 

avt.koleqtivi, administraciuli saproceso samarTlis saxelmZRvanelo, 

Tbilisi, 2008, 361) da sasamarTlo gadawyvetilebebSic swored amaze keT-

deba miTiTeba, magram Tuki normis ganmartebis meTodebs gamoviyenebT, sask-

is 25-e muxlis analizisa da ganmartebis Sedegad ar gamomdinareobs is, 

rom arara aqtis aRiarebaze ar unda gavrceldes am muxlis me-2 punqti.  
20  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
21 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2008 wlis 18 ivnisis gadawyvetileba #bs-353-340 (ks-08). 
22 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 360. SeniSvna: unda 

aRiniSnos, rom es dasaSveboba germanul samarTalSi ar vrceldeba aRiare-

biT sarCelze aqtis ararad aRiarebis moTxovniT. 
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nonsawinaaRmdegod, Tuki mosarCeles aqvs amis kanonieri intere-

si. 23  amdenad, rogorc vxedavT, germanuli kanonmdebloba ufro 

farTo saSualebas iZleva aRiarebiTi sarCelis Semowmebis dros, 

rac sabolood nakleb problemas warmoSobs praqtikaSi. 

dasaSvebobis zemoxsenebuli piroba damatebiT ganmartebas sa-

Wiroebs. ra igulisxmeba SezRudvaSi `SeuZlia aRZras sxva saxis 

sarCeli~? ra mizezi unda arsebobdes saimisod, rom mosarCelem 

ver SeZlos mavaldebulebeli an SecilebiTi sarCelis aRZvra da 

amis gamo mimarTos aRiarebiT sarCels. Uupirvelesad, unda iTq-

vas, rom es mizezi ar SeiZleba iyos 22-24-e muxlebiT gaTva-

liswinebuli sarCelebis aRZvris SesaZleblobis vadis gasvla. 

Tuki piri gauSvebs aqtis gasaCivrebis vadas, an aqtis gamocemisa 

Tu qmedebis ganxorcielebis moTxovnis vadas, es araviTar 

SemTxvevaSi ar uxsnis gzas pirs aRiarebiTi sarCelisken. piri-

qiT, vadis gadacileba sabolood ukargavs mas uflebis dacvis 

SesaZleblobas. amdenad, mosarCeles meti yuradReba marTebs sar-

Celis saTanado formis SerCevisas. 

meore, mosarCelisaTvis aRiarebiTi sarCeli unda iyos ufle-

bis dacvis erTaderTi darCenili gza, radgan sarCelis sxva 

formebi ar aZlevs mas miznis miRwevis saSualebas. rogorc we-

si, SecilebiTi da mavaldebulebeli sarCelebi gulisxmobs imas, 

rom ufleba ukve darRveulia da piri saWiroebs mis aRdgenas. 

aRiarebiTi sarCeli ki iwereba manam, vidre Sesabamisi ufleba 

dairRveva, magram arsebobs maRali albaToba da safuZvliani eWvi 

imisa, rom momavalSi mosalodnelia am uflebis xelyofa.24 amde-

nad, aRiarebiTi sarCeli, SeiZleba iTqvas, ukiduresi saSualebaa 

uflebis dasacavad, rodesac sxva gza ar arsebobs. 

administraciuli saprocesosamarTlebrivi saSualebebi miznad 

isaxavs maqsimalurad daicvas piris uflebebi, radganac admini-

                                                             
23 iqve, 361. SeniSvna: kanonieri interesis arsze qvemoT iqneba saubari. 
24  administraciuli saproceso kodeqsis komentari, mesame gamocema, 

Tbilisi, 2008,  240. 
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straciuli organo upirates mdgomareobaSia moqalaqesTan mi-

marTebiT da metad SeuZlia ziani miayenos Tavisi ukanono qmede-

biT. aRiarebiTi sarCeli ki imitom miekuTvneba uflebis dacvis 

saSualebebs, rom izrunos mosarCelis uflebis srulyofil da 

yovelmxriv dacvaze. amdenad, saWiroa misi calke gamoyofa da 

Sesabamisad, sask-is 25.2-e muxliT dadgenili SezRudva marTe-

bulia. 

 

2.2. erTjeradi gasaCivrebis saWiroeba 

 

saintereso Tavisebureba, rac aRiarebiT sarCels gaaCnia aq-

tis ararad cnobis moTxovniT, es aris is, rom aseT sarCelze 

administraciuli organosaTvis winaswari mimarTvis valdebuleba 

ar aris dadgenili 25 . sainteresoa, ratom aris gansxvavebuli 

mowesrigeba arara aqtis aRiarebasTan mimarTebiT. 

amis mizezi, upirvelesad, albaT, TviT arara aqtis arsSi un-

da veZeboT. radganac, es aris aqti, romelic Tavidanve araswo-

ria, ar iZens iuridiul Zalas da ar warmoSobs samarTlebriv 

Sedegebs, magram amave dros, aucilebelia misi ararad aRiareba, 

aseve, radgan szak-is me-60 muxlis me-2 punqtSi naTqvamia, rom 

arara aqtis gamomcemi organo aris mxolod uflebamosili 

aRiaros aqti ararad, amdenad amas ver ganaxorcielebs misi 

zemdgomi organo. Sesabamisad, erTaderTi organo, sadac pirs 

SeuZlia moiTxovos aqtis ararad aRiareba, Tu amas TviTon or-

gano ar axorcielebs, es aris sasamarTlo26.  

                                                             
25 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
26  SeniSvna: sasamarTlos funqcia administraciuli davis dros 

mdgomareobs imaSi, rom ganixilos administraciuli aqtis kanoniereba, 

gamoavlinos moqalaqeTa kanonieri interesebis darRveva da moaxdinos 

uaryofiTi Sedegebis aRmofxvra. ix., Zendeli F., Memeti M., Rustemi A., 

Judicial Control Over Public Administration, Law Journal „Juridica“, vol.8, No. 
2/2012, 97. 
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am yovelives emateba isic, rom sakmaod garTuldeboda zemd-

gomi administraciuli organosadmi mimarTva im pirobebSi, rode-

sac aqtis ararad aRiarebisTvis ar aris dadgenili gasaCivrebis 

vadebi da igi nebismier dros SeiZleba gasaCivrdes. aseT dros, 

sasamarTlo ufro efeqturad moaxdens sakiTxis gadawyvetas, miT 

ufro, rom is mxolod aqtis kanonierebas amowmebs da ar iWreba 

sakiTxis mizanSewonilobis ganxilvaSi27. 

 

2.3. aqtis ararad aRiarebisa da individualuri administra-

ciul-samarTlebrivi aqtis baTilad cnobis Sesaxeb sarCelebis 

gamijvna, sarCelis transformacia 

 

arara aqtis moTxovniT aRiarebiTi sarCelis aRZvris erT-erT 

mTavar sirTules warmoadgens is, rom umetes SemTxvevaSi praq-

tikaSi rTulia erTmaneTisgan gaimijnos arara aqti da ukanono 

aqti. es ki Tavis mxriv warmoSobs sirTules sarCelis saTanado 

saxis arCevisas, pirma sask-is 22-e muxliT unda daicvas ufleba 

TuU aRiarebiTi sarCeliT aqtis ararad gamocxadebis moTxovniT, 

sask-is 25-e muxliT? amasTan dakavSirebiT sainteresoa qarTuli 

iuridiuli Teoriisa da sasamarTlo praqtikis urTierTSejere-

ba. 

TeoriaSi sakmaod saintereso mosazrebebi arsebobs am sakiTx-

Tan dakavSirebiT. erT-erTi aseTi mosazreba gaxlavT, rom szak-

is me-60 muxli iZleva aqtis ararad cnobis safuZvlebs, magram 

kanoni ar ganmartavs, ra Sedegi mohyveba aqtis ararad aRiare-

bas 28 . sask-is 25.2-s muxli krZalavs aseTi aqtis baTilad an 

Zaladakargulad gamocxadebas29, anu mis baTilobas ver moiTxovs 

mosarCele 22-e muxlis safuZvelze. gamodis, rom ararad gamoc-

                                                             
27 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 116. 
28 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 241. 
29 iqve.  
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xadebuli aqti baTili araa da kvlav agrZelebs moqmedebs, rac 

Tavis mxriv bevr gaurkvevlobas iwvevs.30 erTi mxriv, arara aq-

tad cnobis safuZvlebSi gvaqvs miTiTebuli, rom Tuki is gamo-

cemulia arauflebamosili piris mier an ar irkveva misi gamom-

cemi organo an Tanamdebobis piri, xolo meore mxriv, aqtis 

erT-erTi savaldebulo rekvizitia, rom miTiTebuli iyos gamom-

cemi organo da Tanamdebobis piri 31  da misi uflebamosilebac 

saxeze iyos, winaaRmdeg SemTxvevaSi aqti iqneba ukanono da ba-

Tili. gamodis, rom arara aqtis aRiarebisa da aqtis ukanonod 

cnobis safuZvlebi emTxveva erTmenTs da kveTs kidec, rac ga-

mijvnis problemas qmnis praqtikaSi. sabolood, am mosazrebis 

Tanaxmad aRiarebiTi sarCeli administraciuli aqtis ararad 

cnobis Sesaxeb ar unda iwerebodes, aramed 22-e muxlSi neba-

darTuli unda iyos sarCelis sasamarTloSi Setana arara admi-

nistraciuli aqtis baTilad cnobis Sesaxeb32. 

sainteresoa, ras ambobs am mxriv praqtika. erT-erT saqmeze 

saapelacio sasamarTlom ganmarta, rom administraciulsamar-

Tlebrivi aqtis ararad aRiarebis Sesaxeb sarCeli dasaSvebia, Tu 

aqtis safuZvelze warmoSobili raime uflebas an samarTlebrivi 

urTierTobiT mosarCelis kanonier uflebas miadgeba ziani da am 

uflebis dacva SeuZlebelia sxva saxis sarCelis aRZvriT. saa-

pelacio sasamarTlom aRiarebiTi sarCelis dauSveblad cnobis 

safuZvlad miiCnia ara is, rom mosarCele ver asabuTebda amgvari 

sarCelis aRZvrisadmi kanonieri interesis arsebobas, aramed ad-

ministraciuli saproceso kodeqsis 25.2 muxliT gaTvaliswine-

buli winapirobis ararseboba, rom saxeze iyo ara am saxis, 

                                                             
30 iqve, 242. 
31  iqve, SeniSvna: aseve, aqve gamoTqmulia mosazreba arara aqtis danarCen 

safuZvlebze, rodesac aseTi aqtis aRsruleba iwvevs sisxlissamarTlebriv 

an adminsitraciul pasuxismgeblobas, am sakiTxze dava sasamarTloSi gamo-

ricxuli aris, radgan Sesabamisi Tanamdebobis pirebi pasuxisgebaSi miece-

mian. 
32 iqve. 
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aramed administraciuli saproceso kodeqsis 22-24-e muxlebiT 

gaTvaliswinebuli sarCelis aRZvris winapiroba. anu saapelacio 

sasamarTlom miiCnia, rom konkretul SemTxvevaSi mosarCelem ver 

uzrunvelyo uflebis am gziT da ara sxva saxis sarCelis 

aRZvriT dacvis uflebis mtkiceba, rom misi interesis dacvisaT-

vis ganmsazRvreli iyo mxolod aRiarebiTi da ara sxva saxis 

sarCelis aRZvra. aRniSnuli dava gagrZleda sakasacio sasamar-

TloSi. am ukanasknelma ar gaiziara saapelacio sasamarTlos 

mosazreba da miiCnia, rom saapelacio sasamarTlom arasworad 

ganmarta administraciuli saproceso kodeqsis 25-e muxli. saka-

sacio sasamarTlo asabuTebs, rom arara aqti gamocemisTanave 

araraa, igi ver axdens iuridiul zemoqmedebas, anu iuridiuli 

Zalis armqonea, ar SeuZlia Secvalos samarTlebrivi mdgomareo-

ba. Sesabamisad, Tu arsebobs aqtis ararad miCnevis samarTlebrivi 

safuZveli, rac sasamarTlom unda Seamowmos sarCelis dasaSve-

bobis sakiTxis ganxilvis etapze, aRar arsebobs misi kanonsawi-

naaRmdegobis mtkicebis saWiroeba. Sesabamisad, aRniSnulTan da-

kavSirebiT, sakasacio sasamarTlom ver gaiziara saapelacio sasa-

marTlos daskvna, rom aRiarebiTi sarCeli aqtis ararad aRiare-

bis Sesaxeb dasaSvebia, Tu uflebis dacvis mizniT SeuZlebelia 

sxva saxis sarCelis aRZvra33. 

unda aRiniSnos, rom sasamarTlom Tavis dasabuTebaSi yura-

dReba gaamaxvila administraciuli saproceso kodeqsis 25.2 

muxlis ganmartebaze. sakasacio sasamarTlos miaCnia, rom es 

muxli ar unda iqnes ganmartebuli imgvarad, rom administra-

ciulsamarTlebrivi aqtis ararad aRiarebis Sesaxeb sarCelis 

aRZvra dauSvebelia Tu arsebobs mavaldebulebeli sarCelis 

aRZvris winapiroba. sasamarTlos miaCnia, rom aseT pirobebSi, ra 

saxis sarCeli unda iqnes aRZruli, mxaris nebazea damokidebuli 

da sarCelis dasaSvebobis Semowmebisas unda dadgindes, arsebobs 

                                                             
33 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivnisis gadawyvetileba, #bs-608-576 (ks-09).  
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aRiarebiTi sarCelis, TuU sxva saxis sarCelis aRZvris safuZ-

vlebi da Tu aRniSnuli sakiTxis dadgenis Sedegad sasamarTlo 

miva im daskvnamde, rom ar arsebobs aRiarebiTi sarCelis da ik-

veTeba sxva saxis administraciuli sarCelis wardgenis winapi-

roba, aRniSnuli ar warmoadgens sarCelis dauSveblad cnobis 

safuZvels, radgan sasamarTlos administraciuli saproceso 

kodeqsis 281 muxlis Sesabamisad, SesaZlebloba aqvs mosarCeles 

daexmaros moTxovnis transformaciaSi34. 

rogorc vxedavT, arsebobs saintereso midgoma samarTlebrivi 

literaturisa da sasamarTlo praqtikaSi. magram, aqve unda iTq-

vas, rom problema mainc arsebobs, rac gamoixateba imaSi, rom 

erTi mxriv, sasamarTlo iღebs aRiarebiT sarCelebs warmoebaSi, 

magram maT ZiriTad nawils dauSveblad cnobs sxvadasxva safuZ-

vliT 35 , xolo meore mxriv, problemur sakiTxad rCeba arara 

aqtsa da ukanono aqts  Soris mkafio zRvris gavleba, rac iw-

vevs xSir SemTxvevaSi gaurkvevlobas da sasamarTlos mier nor-

mis araswor ganamrtebas. rodesac arara aqtis definiciaSi sa-

fuZvlad miTiTebulia iseTi pirobebi, rac aseve ganixileba, ro-

gorc aqtis ukanonobis safuZvlebi, Znelia gaimijnos da gani-

sazRvros, aqti araraa Tu ukanono. amis yvelaze naTeli magali-

Tia szak-is 52-e muxlis danawesebi, romlebic savaldebulo 

rekvizitad adgenen aqtis gamomcemi organosa da uflebamosili 

Tanamdebobis piris miTiTebas. aqtis kanonierebis Semowmebis pir-

                                                             
34 iqve, SeniSvna: sasarCelo moTxovnis transformacia sasamarTlos mniSv-

nelovani uflebamosilebaa, romelic xels uwyobs procesis daCqarebas, rac 

saboloo jamSi, uzrunvelyofs uflebis dacvis efeqturad ganxorcielebas. 
35 SeniSvna: maT Soris, im safuZvliTac, razec msjeloba ukve iyo. Tbili-

sis saqalaqo sasamarTlos mier oficialurad gamoqveynebuli statistikis 

mixedviT 2012 wlis monacemebiT, aRiarebiTi sarCeli aqtis ararad aRiare-

bis moTxovniT sasamarTloSi sul Sevida 20, aqedan 12 miiRo warmoebaSi, 

romelTagan gadawyvetileba miiRo 3 saqmeze, aqedan dakmayofilda  mxolod 

1. gadawyvetilebaTa garkveuli nawilis Seswavlis Sedegad Cans, rom 

umetes SemTxvevaSi sasamarTlo ganCinebiT dauSveblad cnobs aseT aRiare-

biT sarCelebs 25.2 muxlis safuZvelze da arc ganixilavs sasarCelo moT-

xovnis transformaciis SesaZleblobas. 
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veli etapi aris misi formaluri kanonierebis Semowmeba, romlis 

erT-erTi elementi aris administraciulsamarTlebrivi aqtis 

formis dacva. 36  formaSi moiazreba werilobiT gamocemuli aq-

tisTvis savaldebulo yvela rekvizitis arseboba. anu Tu forma 

daculi ar aris, saxezea formaluri kanonierebis darRveva da 

aqti aris ukanono. Sesabamisad, gamodis, rom Tu aseTi safuZve-

li arsebobs da aqts miviCnevT ararad, misi gasaCivreba SesaZle-

beli unda iyos sask-is 22-e muxlis saSualebiTac, rac Tavis 

mxriv azrs ukargavs 25.2 muxliT dadgenil SezRudvas. amdenad, 

gamijvnis problema namdvilad arsebobs. 

gamosavali SesaZloa davinaxoT imaSi, rom erTi mxriv, saWi-

roa arara aqtisa da ukanono aqtis ufro mkafio gamijvna Tu 

sakanonmdeblo doneze ara, Teoriasa da praqtikaSi mainc, xolo 

meore mxriv, sasurvelia sasamarTlo ufro `Tamami” gaxdes 

aRiarebiTi sarCelis mimarT, ufro siRrmiseulad imsjelos, 

ganmartos da ganixilos rigi sakiTxebi, rogoricaa dasaSvebobis 

winapirobebi da individualuri SemTxvevidan gamomdinare miiRos 

gadawyvetileba, Tu saWiroa, sasarCelo moTxovnis transforma-

ciis gziT daexmaros mosarCeles sakuTari uflebebis yo-

velmxriv dacvaSi, vinaidan aRiarebiTi sarCeli imiT aris gamor-

Ceuli, rom igi uflebis dacvis damatebiTi da ufro farTo 

saSualebaa37 . amdenad, aqtis ararad aRiarebis moTxovniT sarCe-

lis Setana dasaSvebi unda iyos im SemTxvevaSic, Tuki arsebobs 

uflebis dacvis gza 22-e muxlis gamoyenebiT. sarCelis Setanis-

Tanave SesaZloa ver dadgindes, aqtis samarTlebrivi buneba. ami-

tom, umjobesia dava daiwyos 22-e muxlis safuZvelze, radgan 

igi SezRudulia sasarCelo xandazmulobis vadiT,38 xolo sasa-

                                                             
36 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 57. 
37 Kardava E., The Claim on Recognition, Legal Protection against the Decisions of 

Administrative Bodies, South Caucasus Law Journal, №02/2011, GIZ, 137. 
38 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
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marTlom dasaSvebobaze uari ar unda Tqvas aseT SemTxvevaSi da 

sarCelis dasabuTebulobis ganxilvis dros daadginos, aqti 

araraa Tu ukanono da amis Sedegad miiRos Sesabamisi gadawyve-

tileba. 

 

3. aRiarebiTi sarCelis Semowmebis dros piris kanonieri in-

teresis arsebobis savaldebulooba  

 

aRiarebiTi sarCelis erT-erT mTavar safuZvlad administra-

ciuli saproceso kodeqsis 25-e muxlis pirveli nawili adgens 

piris kanonieri interesis arsebobas aRiarebiTi sarCelis sagni-

sadmi, rac mdgomareobs imaSi, rom mopasuxe edaveba mosarCeles 

uflebaSi da Tu aseTi dava ar gadawyda, mosarCelis ufleba 

SeiZleba dairRves 39 . magram, sainteresoa, ra moiazreba piris 

kanonier interesSi, anu rogori interesis arsebobis SemTxvevaSi 

aris SesaZlebeli aRiarebiTi sarCelis aRZvra da konkretulad, 

aqtis ararad aRiarebis moTxovnaSi piris ra kanonier interes-

Tan SeiZleba gvqondes saqme? 

 

3.1. kanonieri interesis arsi 

 

Tanamedrove samarTalSi ar arsebobs `kanonieri interesis“ 

legaluri, sakanonmdeblo definicia. sakmaod mwiria am mxriv 

samarTlebrivi literaturac, romelic xSir SemTxvevaSi mxo-

lod iribad saubrobs da miuTiTebs kanonieri interesis arsze.  

sakanonmdeblo normaSi aseTi Canaweris arseboba ar aris ga-

monaklisi da iSviaTi. normaSi arsebuli Canaweri– `kanonieri 

interesi“ – gulisxmobs imas, rom yovel konkretul SemTxvevaSi 

individualurad unda ganimartos, arsebobs Tu ara piris kano-

nieri interesi (aseve, ra moiazreba masSi). aseT normebs ganu-

                                                             
39 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008,  240. 
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sazRvrel normebs uwodeben 40 . ganusazRvreli normis mTavari 

arsi isaa, rom marTebuli ar iqneboda am sakiTxis detalurad 

ganmarteba kanonis mier da efeqturobis TvalsazrisiT, umjobe-

sia farTo ganamrtebis saSualeba darCes normaSemfardebels, am 

SemTxvevaSi sasamarTlos. amdenad, kanonieri interesis cnebac 

aseT kategorias ganekuTvneba da sasamarTlom yovel konkretul 

SemTxvevaSi unda ganmartos igi. Tumca, aqve unda aRiniSnos, rom 

samwuxarod, qarTul sasamarTlo praqtikaSic ar arsebobs kano-

nieri interesis naTeli ganmarteba. 

kanonieri interesis arsis dasadgenad saWiroa gaimijnos da 

Tavis mxriv dadgindes, ra  SeiZleba moiazrebodes kanonier in-

teresSi: piris samarTlebrivi uflebis dacva mxolod, Tu nebis-

mieri sxva materialuri (piradi, finansuri) interesic41? admi-

nistraciuli procesis mTavari mizani aris daicvas mxareTa 

uflebebi da kanonieri interesebi erTdroulad42. 

imdenad, ramdenadac aRiarebiTi sarCeli uSualod ar gamomdi-

nareobs mosarCelis materialuri uflebebis ganxorcielebidan, 

Sesabamisad ar arsebobs imis molodini, rom samarTlebrivi ur-

TierTobebi yovelTvis iqneba konkretizebuli43 . magram, rodesac 

saubari aris kanonieri interesis arsebobaze, aq savsebiT SesaZ-

lebelia moiazrebodes piris materialuri interesi, rasac Se-

saZloa safrTxe Seuqmnas administraciuli organos mier gan-

xorcielebulma qmedebam, maT Soris gamocemulma arara aqtma. 

magaliTad, SesaZloa arara aqti adgendes pirisTvis raime finan-

suri valdebulebis Sesrulebas. Sesabamisad, aqtis ararad aRia-

rebis Sesaxeb sarCelis aRZvrisas pirs aqvs kanonieri interesi 

                                                             
40 xubua g., samarTlis Teoria, 2004, 54. 
41 SeniSvna: Tumca, unda aRiniSnos, rom materialuri interesis dacva sa-

boloo jamSi uflebis dacvamde midis. 
42 Krbek I., Law of Administrative Procedure, 1957. 
43 Kardava E., The Claim on Recognition, South Caucasus Law Journal, Legal Pro-

tection against the Decisions of Administrative Bodies, №02/2011, GIZ, 137, aseve 

ix., kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 359. 
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Tavidan aicilos arara aqtis safuZvelze dadgenili valdebule-

bis Sesruleba 44 . am SemTxvevaSi upiratesad ikveTeba piris 

swored materialuri (finansuri) interesi. 

interesi SesaZloa mravalgvari iyos, magaliTad, piris mo-

lodinebi, survilebi, mosazreba, inteleqtualuri da emociuri 

interesic ki imisa, rom raRac qceva Tavidan unda iqnes acile-

buli an samarTlebrivad ganxiluli45. magram interesebis amgvari 

sfero ver miiCneva kanonier interesebad, rodesac sakiTxi exeba 

samarTlebriv mowesrigebas da uflebis dacvas aRiarebiTi sar-

Celis gziT. 

kanonier interesSi moiazreba administraciuli organos mier 

gamocemeuli aqtiT iseTi zemoqmedeba, romelic cvlis piris 

samarTlebriv mdgomareobas imgvarad46 , rom amiT pirs SesaZloa 

miadges ziani. anu aRiarebiT sarCelze miRebuli gadawyvetile-

biT mosarCelisaTvis unda dadges realuri samarTlebrivi Sede-

gi, igi unda uTiTebdes da asabuTebdes im samarTlebriv Sedegs, 

romelic dadgeba sarCelis dakmayofilebis SemTxvevaSi da rom-

liTac aRdgeba misi kanoniT daculi interesi 47 . samarTlebrivi 

Sedegi pirdapir aris dakavSirebuli piris uflebasTan da sa-

marTlebriv mdgomareobasTan da aq materialuri interesi ukana 

planze iwevs, yovel SemTxvevaSi, igi ar aris amosavali da ganm-

sazRvreli faqtori. 

aseve, kanonier interesSi SesaZloa moiazrebodes piris kano-

niT daculi interesi, romelic gamomdinareobs kanonidan da im 

samarTlebrivi urTierTobidan, romelSic imyofeba an SesaZloa 

imyofebodes piri administraciul organosTan. aseTi uflebebi 

                                                             
44 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
45 Enright Ch., Federal Administrative Law, 2001,  348. 
46 Hofmann H.C.H., Turk A.H., Legal Challenges in EU Administrative Law, 2009, 

160. 
47  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
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farToa da SeiZleba ganivrcos pirvel rigSi piradi uflebebisa 

da Tavisuflebebis WrilSi, rac dadgenilia qveynis konstitu-

ciiTa da sxva samarTlebrivi aqtebiT, anu konkretuli interesi 

samarTlebrivi normebiT iyos daculi. 48  Tumca, erTmaneTisgan 

unda gaimijnos konstituciuri rangis adamianis uflebebi da 

interesTa garkveuli jgufi, romelic ar ganekuTvneba konsti-

tuciiT dacul uflebaTa kategorias.49 administraciuli gada-

wyvetilebebi xSir SemTxvevaSi zemoqmedeben ara mxolod adamia-

nis uflebaTa TvalsazrisiT, aramed aseve moqalaqeTa cxovrebis 

xarisxze, maT sacxovrebel pirobebze, maT mier gadasaxdel ga-

dasaxadebze.50 es yvelaferi moiazreba maT kanonier interesebad, 

rac uflebis dacvis safuZvels warmoadgens da ar aris aucile-

beli konstituciuri uflebebis arseboba uSualod. 

amdenad, rogorc vxedavT, kanonieri interesis interpreta-

ciis mravali gza arsebobs, magram yoveli konkretuli SemTxve-

vis ganxilvis sagania, arsebobs Tu ara piris kanonieri interesi 

da raSi gamoixateba is, rom arsebobdes aRiarebiTi sarCelis 

aRZvris safuZveli. 

 

3.2. samomavlo zianis Tavidan acileba, rogorc piris kano-

nieri interesi aqtis ararad aRiarebis dros 

 

rodesac xdeba aRiarebiTi sarCelis aRZvra aqtis ararad 

aRiarebis moTxovniT, bunebrivia, mosarCeles unda gaaCndes Za-

lian konkretuli da realuri interesi imisa, rom moxdes aqtis 

ararad cnoba. 

rogorc aRiniSna, sakmaod problemuri sakiTxia arara aqtisa 

da ukanono aqtis erTameniTsgan gamijvna, magram miuxedavad ami-

                                                             
48 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 366. 
49 Daphne B.E., Israeli Administrative Law at the Crossroads: between the English 

Model and the American Model, Law Reviw, Vol.40 No. 1, 2007, 59. 
50 iqve, 60. 
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sa, pirs unda SeeZlos imis dasabuTeba, rom aqtis arseboba am 

formiT miayenebs mas zians. ra saxis zianze SeiZleba iyos sau-

bari arara aqtTan mimarTebiT maSin, rodesac cnobilia, rom 

arara aqti gamocemis momentidanve ar arsebobs, ar iZens iuri-

diulad savaldebulo Zalas da ver axdens samarTlebriv zemoq-

medebas? miuxedavad amisa, SesaZlebelia pirma daasabuTos, rom 

arara aqti  momavalSi gamoiwvevs konkretul zians. 

sagulisxmoa is faqti, rom sarCelis dasaSvebobis etapze 

sakmarisia imis dasabuTeba, rom samomavlo ziani savaraudoa 51 , 

magram arsebobs albaTobis sakmaod maRali xarisxi da myari sa-

fuZveli, gamoxatuli konkretul faqtobriv garemoebebSi, rac 

SesaZloa dadasturdes ukve dasabuTebulobis etapze. anu zianis 

miyeneba realur saSiSroebas unda warmoadgendes.52 

ukve dasabuTebulobis Semowmebis etapze, rodesac sarCelis 

Sinaarsobrivi mxaris siRrmiseuli gamokvleva xdeba, maSin eWv-

gareSe unda dadasturdes is, rom aqti araraa da misi arseboba 

namdvilad miayenebs pirs konkretul zians, anu ziani unda iyos 

konkretuli, aSkara, dadasturebuli da realuri. 

marTalia, arara aqti ar aris iuridiuli Zalis mqone, magram 

mas SesaZloa mainc mohyves garkveuli Sedegebi mxarisaTvis, Tu 

droulad ar moxdeba misi ararad cnoba. swored es aris piris 

umTavresi kanonieri interesi, rodesac is aRZravs sarCels aq-

tis ararad aRiarebis Sesaxeb. marTalia aqtis gamomcem organos 

evaleba misi ararad cnoba Sesabamisi safuZvlebis arsebobis 

SemTxvevaSi, amgram Tuki is amas sakuTari iniciativiT ar asru-

                                                             
51 SeniSvna: rogorc aRiniSna, Tuki ufleba ukve dairRva, maSin mosarCelem 

unda gamoiyenos sarCelis forma aqtis baTilad cnobis Sesaxeb (sask-is 22-

e muxli), radgan am SemTxvevaSi aqtma samarTlebrivi zemoqmedeba iqonia 

pirze da daarRvia misi ufleba. arara aqts ki iuridiuli zemoqmedebis 

unari ar gaaCnia. ix., salxinaSvili m., meiSvili z., administraciuli samar-

Tlis saqmeebze gadawyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 

125. 
52  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
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lebs, gamodis, rom SesaZloa administraciulma organom daiwyos 

am aqtis aRsruleba da Secvalos piris samarTlebrivi mdgoma-

reoba, magaliTad, daakisros mas raime fuladi valdebulebis 

Sesruleba, an iseTi qmedebis ganxorcieleba, rac ewinaaRmdegeba 

kanons da iwvevs sisxlissamarTlebriv an administraciul pa-

suxismgeblobas, an uzRudavs pirs raime uflebas usafuZvlod 

da sxv. es, bunebrivia, aris ziani da sasamarTlo uflebamosilia 

aRiaros aqti ararad, rac sabolood aRmofxvris imis albaTo-

bas, rom arara aqti rodesme, raime formiT miayenebs mosarCeles 

raime saxis zians. amitom aris aRiarebiTi sarCeli uflebis 

dacvis erT-erTi yvelaze efeqturi da myari saSualeba. 

 

3.3. kanonieri interesis ganmarteba praqtikis mixedviT 

 

iqedan gamomdinare, rom qarTuli sasamarTlo praqtika sak-

maod mwiria aRiarebiTi sarCelebis TvalsazrisiT, arc ise mra-

valferovani ganmartebebis moZieba aris SesaZlebeli praqtikis 

analizis safuZvelze. Tumca garkveuli SemTxvevebis mimoxilva 

mainc iZleva amis saSualebas. 

saqarTvelos uzenaesi sasamarTlo, romelic erTgvarovani sa-

samarTlo praqtikis ganviTarebaze zrunavs, konkretul gadawy-

vetilebebSi ganmartavs piris kanonieri interesis arsebobas. 

erT-erT saqmeze sasamarTlom kanonier interesTan dakavSirebiT 

imsjela, rom aRiarebiTi sarCelis dasaSvebobis winapirobaa mo-

sarCelis kanonieri interesis arseboba, rac niSanvs imas, rom 

aseTi kategoriis sarCelis dasaSvebobis Semowmebisas sasamar-

Tlo valdebulia, gaarkvios samarTlebrivi urTierTobis mimarT 

mosarCelis kanonieri interesi – misi subieqturi xasiaTi53. anu 

sasamarTlom am SemTxvevaSi interesis subieqturobaze gaamaxvila 

yuradReba, rac marTebulia. ar SeiZleba kanonieri interesi ga-

                                                             
53 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivlisis gadawyvetileba #bs-849-813 (ks-09). 
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nimartos zogadad da mxolod erTi Camoyalibebuli definiciiT 

xdebodes midgoma sxvadasxva SemTxvevisadmi. amave saqmeze sasa-

marTlom ganmarta, rom aRiarebiTi sarCeli emsaxureba mxareTa 

Soris momavalSi SesaZlo davis gadawyvetas, rac niSnavs imas, 

rom am tipis sarCelis dakmayofileba safuZvlad daedeba mxare-

Ta Soris warmoSobili davis gadawyvetas, rac warmoadgens ki-

dec mxaris kanonier interess.  

sxva gadawyvetilebaSi, romlis davis saganic aris individu-

aluri administraciulsamarTlebrivi aqtis ararad aRiareba, 

sasamarTlo kanonier interesTan dakavSirebiT ganmartavs, rom 

aRiarebiTi sarCelis aRZvris winapirobas warmoadgens piris ka-

nonieri interesis arseboba, kerZod, saxeze unda iyos piris 

uflebis darRvevis realuri saSiSroeba; an mopasuxe unda eci-

lebodes mosarCeles uflebis an samarTlebrivi urTierTobis 

arsebobaSi an ararsebobaSi. amasTan, aRiarebiT sarCelze miRebu-

li gadawyvetileba Sedegiani unda iyos mosarCelisaTvis54. 

saintereso gadawyvetilebaa q. quTaisis meris mier gamocemul 

gankargulebasTan dakavSirebiT, romliTac q. quTaisis meriaSi 

dawesda TanamSromelTa da moqalaqeTa SenobaSi Sesvlisa da ga-

daadgilebisaTvis saSvebis arsebobis aucilebloba. mosarCeles 

miaCnia, rom aqti aris arara, radgan gamocemulia arauflebamo-

sili piris mier. msgavsi Sinaarsis aqti unda gamocemuliyo sa-

krebulos mier ara individualuri aqtis, aramed normatiuli 

aqtis saxiT. amavdroulad, es aqti arRvevs moqalaqeebis da maT 

Soris mis kanonier interesebs, isargeblon sajaro informaciiT, 

daeswron sajaro sxdomebs, monawileoba miiRon gadawyvetilebis 

proeqtebis winaswar ganxilvaSi da a.S. saSvebis savaldebulooba 

ki uzRudavs maT amis SesaZleblobas55 . amasTan dakavSirebiT sa-

kasacio sasamarTlom ganmarta, rom aRiarebiTi sarCeli aqtis 

                                                             
54 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2008 wlis 18 ivnisis gadawyvetileba, #bs-353-340 (ks-08). 
55 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivnisis gadawyvetileba, #bs-608-576 (ks-09). 
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ararad aRiarebis Sesaxeb dasaSvebia, Tu aqtis safuZvelze war-

moSobili raime uflebiT an samarTlebrivi urTierTobiT mosar-

Celis kanonier interess miadgeba ziani. is garemoeba, rom mo-

sarCeles surs garkveuli dokumentis gamoTxova meriis SenobaSi 

arsebuli sxvadasxva samsaxuridan, ar SeiZleba miCneul iqnas 

aRiarebiTi sarCelis aRZvrisadmi pirdapir da uSualo kavSirSi 

myof iuridiul interesad, rac ganapirobebs uflebis dacvis 

mizniT swored am saxis sarCelis Setanis aucileblobas.56 amde-

nad, am ukanasknel gadawyvetilebaSi sasamarTlom ufro konkre-

tulad imsjela da ganmarta kanonieri interesis arsebobis faq-

ti, Tumca rogorc wesi, aseTi konkretizebuli ganamrteba gada-

wyvetilebebSi iSviaTad xdeba. sasurvelia, sasamarTlom ufro 

farTo interpretacia misces yovel konkretul SemTxvevaSi ka-

nonieri interesis sakiTxs. 

 

daskvna 

 

naSromSi ganxilul iqna aRiarebiTi sarCelis Taviseburebebi 

da gansxvaveba uflebis dacvis sxva saprocesosamarTlebrivi sa-

Sualebebisagan. ZiriTadi yuradReba gamaxvilda aRiarebiT sar-

Celze aqtis ararad aRiarebis Sesaxeb, misi dasaSvebobis krite-

riumebze, kerZod, sarCelis sxva saxeebis gamoyenebis SeuZleb-

lobasa da piris kanonieri interesis arsebobis savaldebuloo-

baze. 

Teoriisa da praqtikis analizis Sedegad SeiZleba ramdenime 

daskvnis gakeTeba, kerZod: 

1. zRvari arara aqtsa da ukanono aqts Soris Zalian rTuli 

gasavlebia, amitom SesaZlebeli unda iyos ararad aqtis aRiare-

bis Sesaxeb sarCelis aRZvra im SemTxvevaSic, Tu arsebobs uf-

lebis dacvis gza 22-e muxlis gamoyenebiT. sarCelis SetanisTa-

nave SesaZloa ver dadgindes aqtis samarTlebrivi buneba, xolo 

                                                             
56 iqve. 
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imisaTvis, rom pirma gasaCivrebis vada ar gauSvas, umjobesia 

dava 22-e muxlis safuZvelze daiwyos. sasamarTlom aseT 

SemTxvevaSi dasaSvebobaze uari ar unda Tqvas da sarCelis dasa-

buTebulobis ganxilvisas daadginos aqti araraa Tu ukanono da 

amis Sedegad miiRos Sesabamisi gadawyvetileba, an mxares sasar-

Celo moTxovnis transformaciaSi daexmaros. 

2. kanonieri interesi yovel konkretul SemTxvevaSi indivi-

dualurad da gamokveTilad unda ganimartos. kanonier interesad 

unda miiCneodes, rogorc piris samarTlebrivi, kanoniT pirdapir 

daculi da garantirebuli ufleba, aseve nebismieri is interesi, 

romelsac saboloo jamSi piri am uflebebis dacvamde mihyavs da 

romelzec zemoqmedeba SesaZloa administraciuli organos mier 

gamocemulma arara aqtma moaxdinos. naSromSi ganxiluli sasa-

marTlo praqtikis magaliTebma cxadyo, rom sasamarTlo yovel 

konkretul saqmeze kanonieri interesis arsebobas detalurad 

iSviaTad ganmartavs. 

3. sasurvelia, rogorc TeoriaSi, ise praqtikaSi aRiarebiTi 

sarCelisa da misi Taviseburebebis ufro siRrmiseuli gaanali-

zeba da aRiarebiTi sarCelis gziT piris uflebis dacvasTan mi-

marTebiT sasamarTlos meti `siTamame“. gadawyvetileba (dasaSve-

bobaze uaris Tqmisa Tu sarCelis daukmayofilebis) mxolod 

yoveli SemTxvevis individualizaciiTa da saTanado gamokvlevis 

Sedegad unda iqnas miRebuli. magram, nebismier SemTxvevaSi, isic 

gasaTvaliswinebelia, rom aRiarebiTi sarCeli, faqtobrivad, pi-

risTvis uflebis dacvis saboloo SesaZleblobas warmoadgens, 

raTa realurad efeqturi marTlmsajuleba ganxorcieldes. 


